Hauano ¢eopanu3ma B EBpone. A. FypeBudy filosoff.org
cnacnbo, 4YTO CKayanu KHWUry B becnjaTHOW 3/1eKTPOHHOM bubnuoTeke
http://filosoff.org/ NpuaTtHoro 4yTteHus!

Hauyano deopanusma B EBpone. A. FypeBuY

Npeancnosue.

BO3HUKHOBEHUID 3anafHOEBPONEnCcKoro teosannima noceBsweHa obwuMpHas nuTepaTypa.
HayyHas u obwecTBeHHas aKTya/lbHOCTb 3TOW TeMbl MOHATHA. CTAHOBJIEHUE
(heopanbHoro obuwectea B EBpone — 3TO M Hayalo UCTOPUM HaCeNswWMX ee HapoAOB.
HblHe, B Nepuoj JIOMKM CTapbiX COLMANBbHbLIX MOPAAKOB U pa3BUTUA coumanusMa, He
MOXeT He ObiTb BEe/IMKO BHMMAaHME K 3MN0XaM CMeHbl 0bWecTBeHHbIX (GopMauui. PaHHee
cpelHeBEKOBbe B UCTOpWUW EBpPOMbI SBUAOCbL Te€M MOMEHTOM BCEMWPHOW WUCTOpPUM,
Korpa 3aBsi3asics y3esi, B KOTOPOM CMJieICb MyTWU pa3BUTUA Tpex obwecTBeHHbIX
(opM — aHTM4YHOro obuiecTtBa, obuecTBa BapBapoB, 3apoxAaBlerocs (eoaaslbHOro
obwecTea. ECTECTBEHHO NO3TOMY, 4YTO B NepuoJ PaHHEro CpeiHEBEKOBbS JO/XKHbl
6b1M BbISBUTLCSA 3aKOHOMEPHOCTWU PA3BUTUSA Pa3/INYHbBIX COUMANBHLIX (opM. Bce 3TO
jenaeT 3MOXy paHHero cpejHEBEKOBbS WMHTEpPeCcHOW ANSA UCTopuKa, (unocooda,
couuosiora, NOYyYUTeNbHOW B TEOPETUYECKOM OTHOWEHUN.

Ho XOTsA npouecc CTaHOBMeHUA (eoAann3Ma MHOMOKPATHO U C pa3HblX CTO POH
M3y4yancsa UCTOPUKAMU, B HEM HEeMasio HesACHOro. Yem raybxe B npeaMeT NPOHUKAET
MbIC/Ib YY€eHblX, TeM 6onblue HOBbIX BOMPOCOB BO3HMKAET nepej HUMU. HOBble
npobnemsl TpebywT BCE HOBbLIX M HOBbIX NOAXOAOB K CTapbiM Te MaM, pPacCMOTpeHUs
MX C WHbIX TOYEK 3peHus.

Npobnema reHesmca ¢eosasnsmMa M CBA3AHHLIN C HeWw BONPOC O MyTAX CKAa AblBaHUA
(heosanbHO 3aBUCMMOIO KpecTbsSHCTBA MpeAcTaBfseT TPYAHOCTb U C
MCTOYHUKOBEAUYECKOW, U C TeOpPeTUYEeCKOM TOUYeK 3peHus. [laBaemble uctopuorpaduen
peweHus He Bcerpa ybeauTenbHbl. ONs8 AdaNbHEMWEro U3y4vyeHUs 3TUX BOMPOCOB
HeobxoAMMO NpuBJieYb HOBLIA MAaTepuas, MNOYEpPrnHYTbIA HEe TONbKO U3 UCTOpPUM Tex
CTpaH, KOTOpble OObIMHO HAXOAUIUCHL B LEHTPe BHUMAHUA UC cleaoBaTenen, HO U U3
UCTOPUN HAPOAOB, OCTABABWMUXCS AO HEAABHEro BpPeMe HU BHe MONs UX 3peHus.

Ho Aeno He TO/MbKO, A MOXeT OblITb, W He CTO/bKO B PACWMPEHUN Kpyra uc
TOYHMKOB M 0b6nacTn, OxBaTbiBAEMOW MCCAeoBaHMeM. TpPYAHOCTU, BO3HUKWKWE Nepej
COBpPEMeHHON ucTopuorpaduen, B HemMasion Mepe BbI3bIBAWTCA, HA HAWw B3rAsA,
HEeAOCTATOYHOM SICHOCTbLI0 MPUMEHSIEMbIX €0 MOHATUM, 6e3 KOTopbIX

UCTOPUKN He MOryT O0OOMTUCb U KOTOPble UMEHHO MO3TOMY HYXAAWTCA B YTOY HEHUU
n yrnybneHmm. MoOHATUS UCTOPUYECKOW HayKu ynoTpebnsaiwTcs B obuwe cTBe, K
KOTOpOMY MpuHaAsiexaT caMM UCTOPUKU; eCTeCTBEHHO, 3TU MOHATUS COOTBETCTBYWT
cneumpuke COBPEMEHHOrO0 MCTOpPMKaM obuwecTBa. OAHAKO Ha yKa npunaraeT 3TuU
MOHATUSA K WMHBIM 3MOXaM, U HensbexHO AOJKeH BO3HWK HYTb BOMPOC, B KaKoW Mepe
npaBomMepHa nojobHas onepauus, He HyXAawTcs M npu 3ToMm obwme KaTeropuu B
NnepeoCMbICIEHUN U HACHILEHUN UCTOPUYECKU KOHKPETHbLIM COAepXaHWeMm, OTBeYawwmm
OTHOWEHUAM M3Yy4yaemMoM 3M0 XM? HaMm npuaeTcs BAYMATbCA B TaKUe KaTeropum, Kak
«CObCTBEHHOCTb», «bO raTtcTBO», «CBOboAaa», «3aBUCUMOCTb», «UHAMUBUA» U
Apyrue, — KAKOB MX CMbIC/T B KOHTEKCTE 3MNOXW pPaHHEero cpeiHeBeKOBbA?

Hepeako b6biBaeT Tak, YTO UCTOpUYeCKoe MOHATUE, CO3AABlLIEECA B OAHOM CTpaHe U
OTBeYaBllee OTHOWEHUAM ONpejeNeHHOro nepuoja, MNEepPeHOCUTCA UC TOpPUKamM 3aTeMm
B Apyrue nepuopbl U NpUMeHseTCs K WMHbIM (opMaM COUMANb HbIX OTHOWEHUN. HOo He
Bbi3bIBAET /IM Takoe pacwmpuTenbHoe ynotpebneHue MNOHATUN AedopMauMy KAPTUHbI
NCTOPUYECKON AENCTBUTENbHOCTU, PUCYEMON MNpU MOCPEACTBE 3TUX MOHATUN? CTano
obuwenpuHATLIM NUCaTb U FOBOPUTb O 3a KpenoweHunm CBOBOAHBIX OBWWMHHUKOB M O
KPenoCTHbIX KpecTbsiHax 3anajHou EBpOMbl B Mepuoj paHHero cpeaHeBeKoBbA. K
coxasieHuw, 0bblYHO He 3aAyMbIBATCA Haj TeM, aHaNIOrUYHbl I ONUCbIBAEMblE MpPWU
noMoWW TAKUX KATEropuin OTHOWEHUS KpenoCTHUYeCTBY BOCTOYHOW EBpOMbI nepuopa
XV — XIX BB., He MPUBHOCKUM 1 Mbl TakMM 0bpa3om uUyxible paHHeMy (heoaanvusmy
NOpsSAKU. CNOXMBLMECSH B chneunmpnuyeckon obCTaHOBKE KOHLA CpeAHUX BEKOB.
«MPOYUCT Ka» MOHATUN, YTOYHEHME UX C uefbl bonee nNpaBuIbHOrO ynoTpebneHus
npu U3y4YeHUn UCTOPUN BO3HUKHOBEHUS (eosann3ma COBepLEHHO HeobXOoAWMbI.

CTONb Xe BaXHbl COAEepXaHMe M XapaKTep NpuMMeHeHMs Haubonee obwWmMx
(MNoCohCKO-UCTOPUYECKUX KaTeropui, KOTOpbIMA MOSib3yeTCs Hayka. CMe WeHue
JIOrMYecKoro annapaTta HaykM C KOHKPETHO-UCTOPUYECKMM MpOoLEeCcCOM U noaMeHa
nepebIM NOCNefHero — BaxHoe NpensTCTBME HA NYTW UCCNefoBa HWUA. B pe3ynbTaTe
M3 UCTOPUM MCYe3alT MHOMONIaHOBOCTb M MHOroobpasue XMBOro npouecca, OHa
CXemMaTusupyeTcs. B 3TOM CBA3M Mbl CYMTAEM Lenecoob pasHbIM OCTAHOBUTLCA Ha
BOMpPOCe O MPUMEHUMOCTU MOHATUSA «KJIACCUYECKO ro» Tuna ¢eosannima.

KpoMe TOro, Mbl ybexpaeHbol, YTO AONXeH OblTb pacwmMpeH Camblii Kpyr BO MPOCOB,
cocTaBnswwmx obuyt npobnemy reHesuca teopanvusma. B COBeT CKOW McTopuorpaduu
CTaHoB/eHMe ¢deopannsMa pacCMaTpPUBANOCH B NepBYyKW ovyepenb B acnekTe BCKpPbITUA
CABUIOB B MPOU3BOAMTENbHBIX CWUAX, B OTHOWE HUAX COBCTBEHHOCTU W
COUMANbHO-3KOHOMUYECKOM MOJIOKEHUN HENOCPeACT BEeHHbIX Npou3BoauTenen. 3Ta
npobnemaTuka M3y4yaeTcs U B Hawenl paboTe. MOCKONbKY B OCHOBE OCBeWAEMbIX B
KHUIre BOMPOCOB JIEXUT MbIC/Ib O TOM, 4YTO (eojanu3aums 3ak/wyvanacb npexae BCeEro
B CMeHe OJHOW CUCTEeMbl COLMANIbHbIX CBS3€l APYrom, 6bio 6bl BaXHO B3TMNISAHYTb Ha
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npouecc nepexoja OT Bap BAPCKOro CTpos K (eojgaNbHOMYy M B CBeTe TaKUX Hayk,
Kak COuMOJIOrMst U COUuM anbHas MCUXONOrus. U3yyeHue reHesuca (eojanvMsma noj
yKa3aHHbIM Yr/iIoM 3peHus npeanosiaraeT NOCTAaHOBKY Bonpoca 06 OTHoweHuu
WHAMBMAQ WU COUM ASIbHOW rpynnbl, OTHOWEHUM OTAENbHOrO 4YesoBeka U obwecTBa B
uenom. Kak M BCAKUMA UCTOPUYECKUM npouecc, reHe3nc deoaannsmMa NpoxoauT yepes
ngmx noaen. MOCKONbKY (eoaannsm — 3TO CUCTEMA OTHOWEHUA MeXAY JI0AbMU,
CNeAoBaTeNbHO, WU U3YyYeHue ero BO3HUKHOBEHUS W Pa3BUTUA AOSKHO ObITb Ha
NpaBAeHO Ha pacwMdpOBKY COLMAJIbHBIX NPOLECCOB B CaMOW 4YesIOBEYECKOW MpaKTUKe.
®OpPMUPOBAHNE HOBLIX CBSA3€M MeXAy JNIIAbMW BbI3bIBAIO CABUMM Takxe U B WX
JYXOBHOW XW3HWU. Peyb MAET KakK 06 OoTpaxeHun coumasibHO-3KOHOMUYECKUX
NPoLEecCcoB B CO3HAHWUW NOAeNn, TaK U O TeCHelwem nepenseTeHUn U B3AUMOAENCTBUU
3TUX JIMHUN Pa3BUTUA. Mexay Tem BONPOCb PA3BUTUA 00 WECTBEHHONO CO3HAHUS B
nepuos paHHero cpefHeBeKOBbS MOYTU BOBCE ele He CTaBWINCbL B HayKe, He SCHbI
npobnemaTuka Takoro McciepoBaHWUsA, €ro MeToApl U BO3MOXHOCTW, KOTOpble OHO
MOFN0 6bl OTKPbLITH.
XOTsi Ha3BaHHble MpobsieMbl OYeHb CJIOXHbI U Cnabo pa3paboTaHbl, KHMIra paccyMTaHa
npenmylecTBeHHO Ha CTYLEHTOB-UCTOPUKOB, a He Ha chneumann CTOB-MeAWEeBWUCTOB,
3HAKOMbIX C MHOMOObpa3HbLIMM TOYKAMW 3pPEHUst, BbICKA 3aHHbLIMM MO KaXaomy
KOHKpeTHOMY BOMPOCY. ABTOP UCXOAUT M3 ybexaeHus, UTO CTYAEHT JOJIKeH
yCBaMBaTb He TO/bKO [aBHO YCTOSIBIUIMECS M BCECTOPOHHE OBCYXJEHHble BbiBOAbI
HayKku, Kasanocb Obl, He Bbi3blBAWWWE CMNOPOB, — OH AOJIKEH UMETb NpeAcTaBlieHUe U
0 HOBbIX nNpobnemMax. OH AOMXEH 3HATb, YTO B WUCTOPUM, KaK U B nwbon Hayke,
uMeeTCsa Macca «benbix NATeH», MOAYAC AAXe U TOrAa, Koraa «Ha kaprtax» (B
AAHHOM Cfiydae — B y4yebHMKax U nocobmsax) OHW 3aKpaweHbl. B HayKke He
CylecTBYyeT pa3 HaBCErAa pelweHHbIX BOMPOCOB. BBEC TW HAYMHAWWErO UCTOpPUKA B
CaMyl Tyuly Hay4HbIX CMNOPOB, HATO/IKHYTb €ro Ha pa3MbilyieHUa Hajg npobnemamu,
BCTAWWUMU Nepes, UCTOPUYECKON Hay KOW, XenaTellbHO M MOTOMY, YTO TakuM nyTem
CKOpee BCEro MOXHO BOCNUTATb B HEM MbITIMBOCTb, HEOBXOAUMYK y4YeHOMYy, U
NOTOMY, YTO OT MOJIOAOIO MOKO JIeHUS UCTOPUKOB WU AOJIKHO OXMAATb MOCTAHOBKM
HOBbIX BOMPOCOB, MOWUCKOB HETPAAMULMOHHbIX MyTEen peweHUs BOMPOCOB,
YHACNneA0BaHHbIX OT CTapluMx MNOKOMEHUM uccnejoBaTenen.
B KHMIe He M3/1arawnTCcs OCHOBHble (aKTbl MCTOPUM FeHe3uca 3anajHOEBPONENCKOro
teopanmsma, npuBoaMMble B yuyebHMKax, MOCKOJNbKY MpeanosiaraeT csi, YTO yMTaTesNb
3HaeT obuylw xapakTepucTuKy (eoaanbHOro CTPOs M HaMNpaB JieHWe npouecca ero
CTAHOB/IEHUA .
KHUra He COAEepPXUT TaKkXe AeTaNbHOrO aHanM3a UCTOPUYECKUX UCTOUYHM KOB U
OBOMNBHBIX CCHIMOK Ha CNeuManbHyl AMTepaTypy; CCbIKM AenalnTcs NpevMylleCTBEHHO
B Tex C/iyyasx, Koraa aBTOpP HENOoCpPeACTBEHHO NONEMU3UPYET C WUHOM TOYKOM
3peHus nnbo Korpa oH 4yBCTBYeT cebs o0b6s3aHHbIM onepeTbCA HA TOT WU WHOWM
Hay4YHbIl aBTOPUTET. B KHUre paccMaTpPUBAWTCA JiUib HEKOTO pble MpobaeMbl NCTopun
paHHero cpepHeBekoBbs 1
1 yxe nocne cpayum pykonucu B Habop Bblwen B cBeT cb. «CpefHue Beka», Bbin. 31
(1968), B KOoTOpOM ONybHAMKOBAHbL MaTepuasbl HAYYHOM CeCCUM «UTOrm u 3apauu
M3yye HUA reHesuca (eopanusma B 3anagHon EBpone», npowejwer B MOCKBe B Mae
— uioHe 1966 r
BBejeHue
deofann3M: «MOAeNb» U UCTOopUYeckas peasbHOCTb
deopanbHaa Gopmaums xapakTepusyeTcs NPOTUBOPEYMEM MexAy KPYnHOWU
COOCTBEHHOCTbI HA 3eM/Il0 U MeSKUM MPOU3BOACTBOM KPECTbsH, BHE3KOHOMUYECKUM
NPUHYXAeHNneM, HeobxoAMMOCTb KOTOPOIro NPOUCTEKaeT M3 3TOro0 OCHOBHOIO
NPoTUBOpPEYUs, — MOCKOJNIbKY KPeCTbSHWH BejeT CaMOCTOfTeNibHOe XO03AWCTBO, TO
NPUCBOEHNE ero NPUbaBOYHOrO0 NPOAYKTA BO3MOXHO JWWb NyTeM MNpPUMEHEHUs Hacunus
B TOM WU UHOU topme. C 3TOM CUCTEMOM MPOU3BOACTBEHHbIX OTHOIWEHUA CONpPSIXEHb
Takue 4yepTbl heopannsMa, KakK YCNOBHbIM XapakTep (eoaanbHOM 3eMesnbHOMU
COOCTBEHHOCTU U Mepapxuyeckas ee CTPYKTypa, a PABHO U uepapxus
rocnoAcTByWlWero kfacca. Takoe NOoHMMaHue (eoAanusma AaeT MNPOYHYK Hay4HYH
OCHOBY JAJ/11 U3YYE€HUS KOHKPETHbIX BOMPOCOB MCTOPUM CpesHEBEKOBLSA.
Ho Koraa Mbl NepexoAuM OT CambiXx ObWMX abCcTpakuunm u onpeaeneHun K NpUMEeHEeHUHo
MX K KOHKPETHOMY WCC/NeAOoBaTEeNbCKOMY MaTepuany, TO MPUXOAUTCA MPU3HATb, 4YTO
HbIHEWHMA 3Tan M3y4vyeHus (eoAanbHOro CTpos B EBpone XapakTepusyeTcs UM3BECTHOWM
JBOWCTBEHHOCTbI0, Aaxe MPOTUBOPEYMBOCTbLIO. HaAKOMJIEH OrPOMHbLI HOBLIA MaTepuan;
B Kpyr WMCCnesoBaHUsA BOBJieYeHbl MHOIMe sIBJIeHUs, KOTopble He ObliM OTMeuYeHbl U
OLEeHEeHbl MCTOPUMYECKOM Hay KoM XIX M Hadana XX B.; paAj BONPOCOB, Ka3aBWMUXCSA
npexae 6eCCnopHO U OKOHYATENIbHO PELEeHHbIMA, MepPecMOTPeHbl U YriybsieHs.
CoBpeMeHHOe 3Ha Hue 0 (eojanv3Me OXBaTbIBAET HE TONbKO MUCTOPMIO dpaHLMM,
AHIIMM. Tep MaHuM, HO U UCTOPUI0O MHOFUX APYruUX CTpaH, pa3BUTUE KOTOPbIX paHee
He MpU HUMANOCb BO BHWUMaHWe WNWU ObIIO HEAOCTATOYHO M3Yy4YeHO: UTanum, UcnaHwuw,
cTpaH CKaHAMHaBUW, BU3aHTUM, PyCU, 3anaAHblX M HXHbIX CNaBsH. BmecTe C TeM B
NCTOPUYECKOM MPOLIOM «KJACCUYECKUX» CTPAH CPeAHEBEKOBbS 3aHOBO W3YyYeHbl
TakuMe nepuoibl, KOTOpble OCTABA/IMCb OTHOCUTEJNIbBHO «TEMHbIMU», HAMpuUMep paHHue
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3Tanbl UCTOPUM UTANUMU, AHIIIOCAKCOHCKUM MEepuoa B UCTO PUM AHMAuKU. B
pe3ynbTaTe 3TU CTpaHbl 3anaja nepecTtanyM QUrypuMpoBaTb B HAy4yHOW nMTepaType
KaK HeYTO OAHO3HA4YHOE UM MOHOJINTHOE. BbIACHWIOCb, YTO B KaxXAOW M3 HUX
cywecTBoBaNM 06nacTu, xapakTepusylwmecs 3HAYUTENbHbIM CBOeobpasnem
COLMANIbHO-2KOHOMUYECKOr0 YK/aAad, Pa3/IMYyHbiIMU UCTOPUYE CKUMKM CyAbbamu:
TaKoBbl, Hanpumep, BO ®paHUMM — BpeTaHb, lOxHas épaHumMsa, HopmaHausa,
JloTapuHrus, B AHIIUU — JleHN0. ceBepHble rpahcT-
192

Ba, KeHT. COBCTBEHHO FOBOPSA, MHOMO/MKOCTb COUMANLHOIO CTPOSA Ha_TeppuTopum
CpeAHeBeKOBOW EBPOMbI He BbIPUCOBANACL BMEpBble nepej COBPEMEH HOW HayKoil — o
Hen B TOW WAM MHOW Mepe 6blI0 M3BECTHO U npexae, — HO, MO Xanyh, BNepBble 3TO
MHOroobpa3une cTano Hay4yHou npobnemon.

BONpoC OC/IOKHSIETCA HeM, 4YTO XOTHA Hayka pacnonaraeT cenyac HecpaB HEHHO
6onbWKM, YeM npexie, U XOpOoWO U3YyYeHHbIM MaTepuasoMm Mo uctopun theogannima
MoyTM BO BCeX CTpaHax EBpPOMbl, MOHATUMHLIA HAy4YHbIM annapaT, KOTOPbIM
NoNb3ywTCA UCTOPUKU, OCTAETCH MO CYTM JeNla Heu3MeHHbM. Hauu TeopeTuyeckue
npeacTaBfeHus o teoganvuime NO-fNpexHeMy OnupawTCcs Ha obobueHus, CroxuBlMecs
Ha npejwecTBylUen CTaaun pas3BUTUA UcTopuorpapum, U B OCHOBE UX HEU3MEHHO
HaxoauMTcsa To M3obpaxeHue teojannima, KOTOPOe BbIHECAU UCTOPUKMU
NpeuMyl|leCTBEHHO U3 U3YYeHUA CTpaHbl, CUMTAB lWENCHA CpeloTo4YneM eBponenckoro
teosanmsma, — dpaHUUK.

Korga Mbl FOBOpPMM O MpeKapuu, UMMyHUTETe, O MOHOMONUM (PeojaanoB Ha 3emsio,
BbIpa3MBWENCA B U3BECTHOM NpuHUMNE «HeT 3emnu 6e3 ceHbopa», O pblLAPCTBE KaK
Koprnopauuu, O BCeobuem rocnoacTee (GeoAanbHOro npaea, O Pa3BUTON
nepapxmyeckom NnecTHUUEe BaCCa/ioB U CEHbOPOB, TO MO CyTWU Aefla Mbl MMeeM B BUAY
(paHUy3CKUn, a TO4YHee roBops, ceBepodpaHULy3CKUM (heopa nmu3m B XI — XIII BB.,
nbo, obpawascb K 0bWEeCTBEHHbIM OTHOWEHUSAM B APYrux CTpaHax EBponbl TOF0O Xe
nepuoja, NpUXOAUTCA OTMeYaTb OTCYTCTBME, HeJOopPa3BUTOCTb WU CNeUUIUYHOCTb
Ha3BaHHbIX UHCTUTYTOB.

NpaBaa, HeobXoAUMO MpPU 3TOM OTMETUTb, YTO B PYCCKOW UCTOpUOrpaduu
KJlacCMYecKoe NOHMMaHWe (eofanusma NosyyYusio HECKOSIbKO MHYH OKpPacCKy,
0byCNnoBneHHYw, B YaCTHOCTU, HeobXOoAMMOCTbI0 NMepeaaTh MO-PYCCKU PAn MO HATUN
3anajHoeBponencKkux. Tak, DKBMBaAJIeHTOM 3anagHou noblesse , nobility cTtano
aBopsHcTBO, Grundherrschaft — BoTumMHa, Gutsherrschaft — nomecTtbe, servage ,
villainage —kpenocTHU4ecTBO. COBEpPLWIEHHO ACHO, YTO 3TU MOHATUSA, BO3HMKWNE B
CBA3UM C pa3BUTUEM UCTOPUM POCCUU, He ABNAAKTCHA TOYHBIMA U AAeKBaATHbLIMU
SKBMBAMIEHTaMM YKa3aHHbIX 3anajHOEBPONENCKUX MHCTUTYTOB. CKOMbKO Obl Mbl HU
OroBapuBanan YCJOBHOCTb 3TUX TEPMUHOB B UX MPUMEHEHUU K 3anajHoeBpOnencKon
UCTOPUN, OHM MO AABHEN TPAAULUN HEeCYT ofnpe JAesieHHblW OTNeyaToK, HANOJIHEHb
crneuupuyeckn pycCKMM UCTOPUYECKUM COoAepXaHueM U «0CBObOAUTb» UX OT HEro
Hayka yxe beccunbHa. Korga Mbl ro BOPUM O «3aKpEenouweHUM» KpecTbsH BO
®PaHKCKOM rocyjaapcTBe, TO He3aBUW CUMO OT TOro, YTO UCTOPUK CO3HaeT
CylWleCTBEHHble OT/IMYMA STOro Npolecca OT 3aKPEenoweHUs PYyCCKOro KpecCcTbsHCTBA B
XV — XVIII BB., uYUTaTeNlb BOCMNPU HMMAET MNPEnoAHOCUMBIA eMy MaTepuan
no-cBoemy, U yaanauTb U3 CO3[4aBAaeMON MM MbIC/IEHHO KApPTUHbI YyXAple paHHeMy
CpelHEeBEKOBb0 MOMEHTbl OKa3biBaeTCA HEBO3MOXHbIM: C/IOBa Hepa3pbiBHO CAUIUCHL C
onpepeneHHbM, UCTOPUYECKM 3aAaHHbIM CMbIC/IOM. [pU 3TOM elle BO3HWKAET BOMNPOC:
a Bcerja M U caM UCTOPUK OTYET/NIMBO CO3HAEeT JABYCMbIC/IEHHOCTb MPUMEHAEeMOU UM
TEePMUHONO MK M n3beraeT M OH BCEX CBA3aHHbLIX C Hew onacHocTen? 1

WTak, eABa /1M MOXHO COMHeBaThbCSA B TOM, 4YTO XapakTepucTuka deopanusma,
KOTOPOM Mbl MONb3yeMcs, CTPOUTCA Ha ero Npu3Hakax, BCTpeyawwmxca no bonblien
YyacTu B UCTOPUM OAHOW CTpaHbl, C AobaBneHMEeM OTAe/NbHbIX 4yepT ero,
NO3aMMCTBOBAHHbLIX U3 UCTOPUU ApPYrux CTpaH. Bce 3Tm KpuTepum deopanusma
CcBejlleHbl B JIOFMYECKY CXeMy, CBOEero poja «Mojesfib» TaK Ha3blBaeMoro Kinac
cuyeckoro ¢eosanusma. Mpu NpUMEHEHUU Xe STOW XapaKTEPUCTUKUM KO BCeM
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CTpaHaM CpeAHEeBEKOBbsS HEU3MEHHO U COBEpIIEHHO eCTeCTBEeHHO ObHapyxu BaeTcs
HEeCOOTBETCTBME AENCTBUTENbHbIX COLMANbHbLIX YCNOBUA, CYWECTBOBAB WWUX B APYrux
CTpaHax, Tomy obuemy npeacTaBieHuwo o dheoaannsme, C KOTO PbiM UCTOPUK
NOAXOAUT K UX U3y4yeHuw. ECTb, pa3ymeeTcs, HeyTo obuee, Ha OCHOBAHUM 4Yero
YUYeHbIl FOBOPUT O (heodasn3amMe, HO OH BCAKUK pa3 CTaskKMBa eTCS U C yepTamu
«aHoOMaNMn», HEeCOOTBETCTBUA «HOpMe», obueMmy onpeaene HuW. OTCHAA 4acTo
BCTpevawlmnecs BbiICKA3blBAHUA O «HETUMUYHOCTU», «HE JOPa3BUTOCTU» ,
«He3aBepleHHOCTU» (eoAannsMa B Pas3HbiX CTpaHax EBpPOMbI.

KaKoB JeNCTBUTESNbHbIA CMbICST NOAODOHBIX YTBEpXAeHUA? HaMm KaxeTcd, YTO MHeHuUe O
tpaHuy3ckoMm deopann3Me KakK KJaCCUYECKOM CBSI3aHO C JIOrMYecKow owubkonm. Ecnu
obwas kapTvHa (eojanvsaMa AEACTBUTENbHO CJ/IOXM JlaCb Ha CeBepodpaHLy3CKOM
maTepuane (CTpPoOro roBops, Ha MaTepuane UCTO PUM OAHOIrO NMlWb MAPUKCKOro
baccerHa), TO TakoMmy onpejeneHuio geoja sM3Ma M MOXET COOTBETCTBOBATb
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MOJSIHOCTbI TOJIbKO OfHA YacCTb ®paHUMU. HO M 34eCb BO3HWUKAWT TPYAHOCTU, KBO
rOCNoACTBO KpyMnHOro 6apwuMHHOro 3em JieBfajleHusi, OMMpaBWErocss Ha cepBax U
(YHKUMOHMPOBABWErO B YCJ/IOBUAX MpeobnajaHns HaTypa/ibHOro X03sfWCTBa, C
Pa3BMTON 4YACTHOW CeHbOpPUMA/ZIbHOMW BNACTbI0 3eMieBnajenbleB, JIEHHONW uMepapxuen
CEeHbOPOB M BaCCANoOB U npu cnabon BnacTU KOpPonsi, OTHOCUTCA, COBCTBEHHO, fUllb
K OrpaHMyeHHOMY Mepuoay B UCTOpUM Jaxe U camoh CeBepHOM dpaHuMM. HO M Ha
3TON TEeppuTo PUN 4YepTbl «HEe3aBepUEeHHOCTU» (eoAasbHOM CUCTeMbl nepenseTajnch C
npusaHakamm ee TpaHchopmaumm paxe M B X , u B XI , u B XII BB., He rosops
yXe 0 nocneaywileM Nepuoie, XapakKTepu3yllleMcsl psaaoM HOBbiX («Heknaccuye
CKUX») SABNEHUN.
Takum obpa3om, TeopeTUyecKoe npeacTaB/ieHne O (eojasnn3Me ecCTb «MO Aesib»,
CKOHCTPYMpPOBAHHAsA, OAHAKO, He CTO/IbKO HA OCHOBe 00606leHus WK POKOro Kpyra
JaHHbIX, CKOJIbKO MyTeM BO3BeAEHWS B HOPMY KOHKpPETHOro mMa Tepuana,
NONYYeHHOro npexae BCEro U3 U3yvyeHus UCTOPUM OAHOM 06NACTU dpaHUUKM 3a He
C/INIKOM ONpeAesieHHbIn U KPAaTKUM OTPe30K CpeAHEeBEeKOBbA. ACHO, 4TO B
pe3ynbTaTe nofobHOW onepaumm obnacTb ¢paHUUKM, PACMNONIOKEH HAA MexAy Jlyapon u
PeMHOM, CTAHOBUTCH «KNaCCUYECKOM» CTpaHou (eopa nm3ma, a BCe Apyruve CTpaHbl,
K KOTOpbIM MpuiaraeTcs co3jaHHas Takum obpa 30M «Mojesib», B TOW WIU WUHOWU
CTeneHn A0 Hee «He AOTArMBANT» WU OTTECHAKWT CA B pas3psAd CTpaH C heoAasim3MoM
«HEK/NIACCUYECKUM» , «HETUMUYECKUM» U T.M.
Po/ib 0BWWMX MOHATWUIA, abCcTpakuui U TeOpPeTUYECKUX MoAesied B HayKe Tpyld HO
nepeoueHnTb. Be3 HUX HEeBO3MOXHO HMKaKOe Hay4yHoe Mo3HaHWe. OAHAKO, Ham
AyMaeTCs, MeAMeBUCTMKA He BMOJIHE M3bexana OMacHOCTU CMEWEHUS «MO AeNin» C
peanbHOCTbI NPU KOHCTPYMPOBAHUU KAPTWUHbI heopannsma. 3TA «MO Aefib»
«paboTana», B TeyeHUe AJIMTESIbHOIO BPEMEHM OHA WUMesna MNOoJSIoXUTesbHoe
no3HaBaTeNibHOe 3HayeHwe, MOCKONbKY MpW ee MNoMowWu yAaBaNoCb OXBATUTb 3HaA
YMTENbHOE KO/IMYEeCTBO (PAKTOB M YCTAHOBUTb YHMBEPCA/bHOCTb (eojanvsMa B
EBpone. Ho BMecCcTe C TeM B Mpouecce 3TUX WUCCNefOBaHUA BCKPbLUIOCb U HEYTO
MHOe, a UMeHHO — rnybokoe cBoeobpasue obWECTBEHHOrO CTPOSA KaxXAOW U3 CTpaH.
Mano TOro, HayKOM BbisiBNEHbl M NOBTOPAKWMECS 4YepTbl, KOTOpble BCTpeyawTCs,
CKaxeM, B AHIIuM U B liBeuun, B HOpBEruMM U Ha PyCM, HO KOTO PbiX Mbl HE HaNAeM
BO ®¢paHUMM. Ha oCHoBe obwenpuHATOro onpepeneHns ¢eo AASLHOrO CTPOA 3TU
YyepTbl CBOEOOpPA3MA MCTOPMKM PACLEHMBAOT KaK MPU3HAKM «HEL0pPa3BUTOCTM»,
ige3a3epmeHHOCTm» (heopanbHOW CUCTEMbl B AaHHOW CTpa-
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He B HeN He A0CYUTLIBAKWTCSA HEKOTOPbIX MPU3HAKOB, MNPenyCMOTPEHHbIX onpe
JefieHneM, MoBTOPSAWWMECS Xe, HO He XapaKTepHble Ansi CeBepHOW opaHUMU 4YepTbl He
nosy4yawT AOJIXHOW OLEHKM U OTTECHSTCHA Ha 3ajHuM nnaH, uMbo cumTawTCA
«HEeTUMUYHbIMU» — BeAb UX HeT B «KJAaCCUYeCKOW» MOLenu.

BOT KOHKPETHbIM NpumMep HEeCOOTBETCTBMA (PaKTOB Teopuu. B npouecce CTaHOBEHUSN
tpaHkckoro teogannima npekapum M KOMMeHAauUs Urpaan OrpoMHYH, MOXHO
CcKka3aTb, onpeaenswlyl poib. Mexay TeM HM B CAaKCOHCKWMA nepuoa, UCTOpUU
AHIAUK, HU B CKaHAWMHABMM, HU HA Pycu, HM B BU3AHTUU Mbl NOAOOHLIX MHCTUTYTOB
He Hamaem. CTaHOBNeHWe teonasM3ma NPOTeE Kasio 3JecCb MHaye. 3aTO KOMOCCasibHOEe
3HayYeHMe B npouecce (eoaannsaumm BO BCEX MNepPeUYUCSIeHHbIX CTpaHax UMeno
fABJIeHMe, M3BECTHOEe Ha PycM noj Ha3Ba HUEM «OKHSAXEHUA»: AAHU U NPUHOLIEHUSA
YrOWeHUsa U KOPMIEeHUS BCAKOro poAa, B3WMABWMECSH elle MJIeMEeHHbIMA BOXAAMU CO
CBODOOAHBIX COMJIEMEHHUKOB WM C MOKOPEHHbIX HapoAOB, CO BpeMeHeM
3BOJIIOLUOHMPOBANIN YACTUYHO B FOCYAAPCTBEHHYIW MOAATb, YaCTUYHO — B (eojasibHyw
peHTy, a caMmMo Hacejie HMe, MX NjaaTuBlLlee, MNpeBpallasioCb B 3aBUCUMbBIX Naen
rocygaps nuMbo Toro mMarHaTta, APYXUHHUKA WU LLEPKOBHOIO YUYpexXAeHUsi, KoTopble
npuceamMBanu npaBo cbopa 3TUX YroueHun U nnatexem 2 . ITOT Npouecc Bbipa3uncs
B AHI/IUM B KOPOJIEBCKMX MOXANOBaHUAX bOOKNeHAa, B CKAHAMHABCKUX CTpaHax — B
MH CTUTYTe Beulsbl, B JIpEBHEPYCCKOM roCyAapCTBe — B CUCTEeMe MNOJIAbS U KHSA
XECKUX MOrocTtoB. B BU3aHTUU, FAe UCTOPUKU 3TOro pa3BuTus bbiimn, pasyme eTtcs,
MHbIMM, 4Yem B APYFrMX Ha3BaHHbIX CTpaHax, B KOTOpPLIX (eojgann3m pa3Bu Bascs Ha
OCHOBe TpaHcthopMauum pPoAoBOro CTPOsi, FOCyAapCTBEHHAs peHTa-Hanor, B3umaemas
C MapuMKoB, MpeBpaulanach B teonanbHyw PeHTYy. 3TU ABMEHUS AAaBHO WM3BECTHbl, HO
MECTO UX M 3HayeHMe B reHesnce deogannsmMa B COOTBETCTBYWIUMX CTPaHax TPYAHO
6bI10 HAy4YHO onpeaenuTb, TaK KaK «Kfac CUYeCKOW» KapTuUHe reHe3uca teoaanusma
OHUW He OTBeYaJn. B pe3ynbTaTe BO3 HUKANIM Cepbe3Hble TPYAHOCTU MPU NOHUMAHUU
nyTen (GopMMpoOBaHUA 3aBUCU MOI0 KPeCTbAHCTBA B LESIOM psaje CTpaH EBpoOnbI.

C OTMeYeHHbIM celyac fIBJIeHMEM TeCHO CBS3aHO U Apyroe: obpasoBaHue
roCnoACTBYyWWEro Knacca ¢eoganbHOro obuecrtsa, ero CTPyKTypa M ero OTHolleHue
C UEeHTpanbHOM BAACTb. MO6O NPV BO3HMKHOBEHUM (HeoAaNbHOW PEeHTbl U3
podeosanbHbIX «KOPMMEHUM» Moa4Yac He CO3[aBanoCb YCAOBUM AN UHTEH CUBHOMO
pa3BMTUSA 4YacCTHOW BRacTu teodanoB U rnybokon coumasbHO-NpPaBO BOW Aerpajauuu
CBODOOAHbIX KPEeCTbAH, He MOpbIBA/INCb BCE€ HUTU, COEAUHAB WIMe UX C roCyaapCTBOM.
Kopouye roBopsi, CKaagpiBasca WHOW Twun (eoaannsMa Mo CpPaBHEHWUW C (Geoaasiu3MoMm
«KNnaccuyeckumm». Ho B paMKax roCnoACTByWWEN B HayKe TeopeTUUYeCKOW «MOoAesn»
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(eosanbHOro CTPOsi 3TOT MHOW TWUM HE MOXET MOJIYyYMUTb MOJIHOrO MPU3HaHUA. OH BCe
elje BOCNPUHMMAETCA KaK HeYTO He XapaKTepHoe W He oTBevawlee MNOoJIHOCTbH
npu3Hakam teojanu3ma, Kak Hekas aHoManusa, B NydylleM c/iyvyae — KakK MoOOYHbIN
BapuaHT, OTBETB/IEHWE OT «CTO/IGOBON AOPOrU» UCTOPUU CPEeAHEBEKOBbLA.
Takum obpa3om, NpuHATAs Teopus teosann3ma He OoTpaxaeT psaAa CyWeCT BeHHenwnx
yepT COUMANIbHOrO CTPOS, WMPOKO PACMNPOCTPAHEHHbIX 3a npeaenamv $opaHuuu.
KOHeYHO, TeopeTuyecKkas KapTUHA He MOXeT, Aa W He [OJIXHAa OTpaxaTb BCEro
boraTcTBa peasibHOro 3MMMPUYECKOro MUpa, HO B AAHHOM C/lydae peyb WUAET O TOM,
YTO MNpuUHATas Teopus (eojanv3Ma MCK/OYAET TaKMe ero yepTbl, KOTOpble Ha
igaqMTeanoﬁ 4yacTu TeppuTOopuM EBpONbl ABASIUCH BeAyWUMU W
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KOHCTUTYTUBHbIMA. TpUMEHEHME TPAAULMOHHOW Teopuu (heojanvMsama K Hed
paHUy3CKOMY MaTepuany BefeT K HeAooLeHKe CBoeobpasus CoumasbHOro CTpos B
«HEKJIaCCUYECKUX» CTpaHax CpeaHeBeKOBOW EBponbl. WCTOpUKAM, PYKOBOACT
BYWOWWUMCSH 3TOW «MOAENbI», MPUXOAUTCSA MOBCEMECTHO BbIAENATb Te MPU3HAKK
(eopanMama, KoTopble €l MPeayCMOTPEHbI; WMHbIE Xe ero 4YepTbl, He Mpeanosiara emble
«MOAESbI» WKW Aaxe NpoTuUBOpevawme en, UMEeHHO Mo3TOMYy OoTbpachiBa WTCA Kak
HecCyleCTBEHHble WUIN He MOTYT MOJNYYUTb [AOJIKHOM OLEHKU: OHU Ka XyTCs
He3aKOHOMEPHBIMU U BTOPOCTEMNEHHLIMA SABJIEHUAMW .

Ho TeopeTuyeckas KapTUHA, «MOAE/b» BblpabaTbiBATCA B HAayKe He TakuMm obpasom,
4YTO onpejeneHHblt YaCTHbIM CAyyYalh NO M3BECTHbIM NPUYMHAM BO3BOAMTCA B 0OWYyH0
HOPMY, C KOTOpPOW 3aTeM KaK C 3TaJIOHOM COMOCTaBJIANTCA BCe ApYyrue BapuaHTbl;
«MOAE/b» KOHCTPYMPYETCA KAaK CBA3HAA CUCTeMa MNpu 3HAKOB, 3aUMCTBYEMbIX MOAYAC
M3 pa3HbiX peasibHbiXx 06pa30BaHUN, NPUHAAE XAWMX K OAHOW rpynne u noTomy
ABUXYWMXCS MO 0bWwMM 3akoHaMm; CO3AaH Hbli HayYHOW MbIC/IbI0 MAEeaNM3UPOBAHHbIN
06BbEeKT (PYHKUMOHMPYET COr1laCcHO 3TMM 3aKOHaM M BOMJIOWAET 4YepThl, NpuHaAAexalme
B TOM WIN WUHOW CTeneHu BCeM Pa3HOBUAHOCTSAM AAHHOW rpynnbl; 6yayyn cBobopHa
OT cneuuduyHbiX NMPU3HAKOB, 3aTEMHAWWMX AEeACTBME 0blero npuHuuMna, <«MOAEesb»
CNYXUT CPeACTBOM PACKPbITUA B YACTHbIX ABJEHUAX Haubosiee CyWweCTBEHHOro U
3aKOHOMepHOro. Ecim xe 3a obuwyw «mozenb» B3AT obpasel, npeAcCTaBfAOWLUA MO
CYTU Aefna Nullb YacCTHLIM Clyyan, TO Takasa «MoAefb» nepectaeT AeNCTBOBATb U U3
CpeACTBa MNO3HAHUA NpeBpauaeTcs B NpenATCTBUE AJA AAEKBATHOrO YysCHe Hus
cywecTBa 0bWECTBEHHbIX OTHOWEHUN, He COOTBETCTBYWWWMX MPUHATON Teopun. He
NPou3owWno IM UMEHHO TaK C «MOJeNibi» (eojannsma, KOTOPOW MOJb3YHWTCS
UCTOPUKN?

HblHe UCTOPUKM BCE BHOBb W BHOBb YbexAawTCA B TOM, YTO reTeporeHHOCTb
coumanbHbix GOpM B AOKAMUTASIMCTUYECKME 3MOXMU Oblld UCKIANYUTENIbHO Benka, WU
noaBejeHne BCeX APeBHMX obuwecTB NojA OAHO3HAYHOE onpeaeneHue
paboBnasenbyeckoro cTpos NMb6o oTHeceHWe BCex obWeCTB CpeAHEeBEKOBbA K
(eoganbHOMy TWUMy BCTPEYAETCH C HEMPEeOoAO/IUMbIMA TPYAHOCTSAMU. HEOTbEM JiEMOU
yepToM BCEX A0KANUTANIMCTUYECKMX 0bWecTB, Bbllueawnx 3a npejensl NepBobbITHOM
ObIWMHbI, ABNAETCA MHOFOYKMAAHOCTb COUMabHbIX GOpPM. ITO siBleHUe He pas
0TMeYanoChb MccneioBaTensaMuM, HO, KaK NPaBWIO, He NOAYYano JO/IKHOM OLEHKM.
MHOFOYKNaAHOCTb, WIM Pa3HOYKNAAHOCTb, Ha/auMuvMe ABYX WA bonee 06lUEeCTBEHHbIX
(hopm B pamkax ojaHoro obuwecTBa, OObMHO MPUHM MaeTCs 3a NMPU3HAK ero
nepexoiHOro COCTOSIHUA. CnejoBaTeNibHO, MNpejnofiara eTcsA, 4YTO HaA BbICWEN CTAAUU
pa3BuTUS obwecTBEHHOW (opMmauun sIBNIeHUS MHOroykfaagHoe™ ncuyesawT wau, no
KpanHen Mmepe, TepsANT CBOEe 3HAYeHMe, OTCTYNawT Ha 3aAHUM NJaH U MOFYT He
NPUHUMATbLCSA BCepbe3 BO BHWMAHWE. Tak SIM 3TO HA cCamoM Aene? He ponyckaem u
Mbl B J@HHOM C/lyyae TaKOro YMpoleHUs AeACTBUTENIbHOMW KapTWHbI
JOKanMTanuCTUYeCKUX (opmaumii, KOTOpoe MewaeT Ham MpPaBWIbHO MOHATbL CaMmyl ee
CYWHOCTb?

PaHHe(eoaanbHOe 0OwWecTBO ObUIO MHOMOYKJaAHbIM, 3TO obwenpulHaHo. Hapsay cC
ocTaTKamu paboBnajeHus M KosoHaTa No3jHero PuMa Mbl HaxoauMm B EBpone B
nepeble CTONETUS MNOC/e ero NajeHus pPoAonseMeHHOW YKNaj BapBa poB, A Takxe
OBIMHHbIE OTHOIIEHUSI, KOTOpble, KCTATWU CKa3aTb, NO LE/OMy pPAAYy NPUUYUH Henb3s
paccMaTpuBaTb TONIbKO KaK MepexmTouyHyw ¢opmy 06 WWMHHO-POAOBOIrO CTPOS.
ﬁgénepsux, noToMy, 4TO COCeAcKasa obwwHa cpepHe-

BEKOBbS CYIeCTBEHHO OT/INYaeTCs OT NepBOOLITHOPOAOBOW OOWMHBI NO CaMol CBOew
ocHoBe (MbO OHa He onupaeTCsA Ha KOJJIEKTUBHYW COBCTBEHHOCTb Ha 3emn), a
BO-BTOpPLIX, MNOTOMY, YTO MAPKOBbIN CTPOM CpeAHEBEKOBOW AEepeBHU B 3HAYUTEbHOW
Mepe CKnajbiBaeTcs Boobule He B npouecce TpaHchopmauum 6onee paHHUX TUMOB
obWWHbI, a B pe3ynbTaTe COBEPWEHHO WMHOro pPa3BUTUA — BHYTPEHHEN KOMOHMU3aLUK,
npeepaueHns HeboNbUWUX MOoCeneHUn U XyTOpPOB B AEpeBHU, T.e. B pe3ysbTaTe
pocTa MPOU3BOAUTENIbHbLIX CUA U YBENIUYEHUS YUC NEeHHOCTU HaceneHus. KapTuHa
couuanbHOM MHOTOYKNaJHOCTU paHHecpel- HeBEeKOBOro obiuecTtBa He byaeT nonHow,
€C/IM Mbl HEe y4YyTeM Hemasiol ponu «naTpuapxanbHoro» pabcTBa y BapBapoB. Mexay
TeM, B Hallel nuTepaType MHOIMOYK/IaJHOCTb paHHedeonaNbHOro obuecTBa HepeaKko
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3ac/ioHsieTCcs U306 paxeHMeM UHTEHCUBHOIO B3aMMOAENCTBUS BCEX MepeyvYnCsIeHHbIX
(hopm obuwe CTBEHHOW XWM3HM, MPUBOASWErOo K TOPXKeCTBY (eoaanvMama. He TakoB Jin
CMbIC/1 Te€3MCa O CUHTe3e MO3AHEPUMCKUX MOPAAKOB C COLMASIbHBIMK OTHOWEHUAMU
BapBapoB? ITOT CUHTe3 (0bObIMHO He McciepyeMbli KOHKpPeTHO) M3obpaxaeTcs Kak
cbnuxeHne oboux YKMAAOB U UX CAUAHME, MNopoxaawiee heoaannsm.

Takon CUHTE3 M B CaMOM fjefie UMen MecTo B psfe CTpaH EBponbl, HO AANeKO He
BCHOAY OH lWeN ycnewHo wuiau 6eicTpo 3 . NlaBHOE Xe COCTOUT B TOM, YTO U K KOHLY
nepuofa paHHero cpefHeBeKOBbs B EBpone coumasbHas MHOMOYKNIaA HOCTb WU3XWUTA
He 6bla. Hapsfy C 3aBUCUMbIM KPeCTbSHCTBOM U (eofasibHbIMU 3emsieBsiafesNibLaMy Mbl
NOYTU MOBCEMECTHO Haxoaum bonee UM MeHee 3HAYU TeNibHble OCTATKU CNos
CBODOOAHBIX MENKUX COBCTBEHHUKOB NMBO Aaxe WMPO Kyl UX MACCy, COCTABAAWIYH
OCHOBHYI 4YaCTb HaceneHUsa CTpaHbl. COOTBET CTBEHHO M CBObOAHas ObWMHA He
ncyesaeT MNOBCEMECTHO. AJUJIOA HUrAe, Aaxe BO ®paHUUM, He BbiITEeCHeH (heoaoM
OKOHYATEeNbHO M MOMHOCTbLID. OYeHb AO0NI0 COXpaHaeTcsa pabCcTBO B pa3HbX BUAAX U
MOAM(PMKALMAX: ABOPOBbIE CAYIFM M XO JIOMNbl, MJIEHHbIE M MOKYMHble pabbl,
BO/IbHOOTNYIIEHHUKWN U, KabafnbHble JIOAN He OblAN NUllb He3HAYUTEeNbHOW MPOCIOUKOWN
CeNIbCKOro HacesieHusa. YepTbl MHOIOYKJAAHOCTU B W3BECTHOM Mepe MOXHO
0bHapyXMTb M B Hejpax camMoro (GeojanbHOro yknaja. 3aBMCMMOE KPeCTbAHCTBO
(beojanbHOM 3MOXM HUKOrAa He COCTaBNANO Klacca, e€AMHOro Mo CBOEeMy
MUMYLIEeCTBEHHOMY MOJIOXEHUI, COUMANbHO-NPABOBOMY CTATyCy, MO pPoau B
NOAUTUYECKON M O0bWeCTBEHHON XM3 HWU. OHO Obl10 Pa3buTo Ha MHOrOYMCJIEHHbIE
pa3psgbl, XapakTepusywwmecs pasHbiMu HopMaMu 3aBUCUMOCTU, PA3AUYHBIMK BUAAMU
3KCnayaTauun. MHO rme 0COBEHHOCTU MONIOXEHUA Pa3HbIX COLMASIbHBIX PA3PAA0B
CpPeAHEBEKOBOIr0 KPeCTbAHCTBA FeHEeTUYECKU BOCXOAAT K paHHedheoAalbHOMY W Aaxe
K eue bonee paHHeMy BpeMEHWU.
B nepuoi «KnaCcCU4YeCKoro» CpeiHEeBEKOBbS COLMaNbHAasA MHOMOYKAAAHOCTb
(eopanbHOro obuwecTtsa He TO/IbKO He MCYe3aeT U He Cr/laxMBaeTcs, OHa ele bonee
ycunmeaeTca M npuobpeTaeT HOBble YepTbl. MPUMHUMNMANBHO HOBbIM 6blNO
BO3HUKHOBEHWE U pa3BUTUE MEeNIKOTOBAPHOIro YyKJaja, CBA3AaHHOIO C POC TOM
rOpOAOB U FOPOACKOIrO HacesieHusi. Mpu3HaBas HaliMymMe ero 3JIeMeHTOB U B
obllecTee paHHero cpeiHeBeKOBbsi, BCe Xe MPUAETCS OTMETUTb MNOAYMHEHHOe
3HaYeHWe TOProBAU U AeHeXHOro obpaweHus ANA CTAHOBIEHUA COLMAIbHOM
CTPYKTYpbl paHHedeoaanbHOro obulecTtBa. Ha BTOpoM >3Tane uctopuu deoaa nusma
ropoj HauyMHaeT urpaTb Bce OoJsiee BaxHyW posib U BO BCe Oosiblled CTe MeHu
BUSET HA COUMANIbHO-3KOHOMUYECKYHW CTPYKTYPY B LLeSIoM. HEeCOMHeH Ha CBfA3b
EngACKOFO CpeAHEeBEKOBOIro 0bWeCTBEHHOr0 ykaaAa C heoAasbHbIMU
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npon3BoaCTBeHHbIMU OTHOWEHUAMU, HO CTOJZIb Xe HeCOMHEeHHO U TO, 4YTO Iro pOﬂCKOﬁ
YKNaj CpeiHEeBEKOBbA He MOXeT OblTb MOSHOCTbI MOHAT KakK (eoAasnbHbii.
CpeAHeBeKOBHﬁ ropoa unMmen KayvyeCTBeHHO WHYHW, HexXenlu ¢eOﬂaﬂM3M, OCHOBY — M
NMPOV3BOACTBEHHYI, U Ob6WECTBEHHYI.

Co cBOer CTOPOHbl FOpof CcnocobCTBOBaN BO3HMKHOBEHUIO B Heapax (eo AanbHOro
obuecTea coumanbHbix HOpM, KOTOpble 3HAMEHOBaIW HOBLIA 3Tan B Pa3sBUTUM CaAMOro
tbeopanusma, a 3aTem CTa/iM NepepacTaTb €ro pamku. OTO He obs3aTesibHO
03HAyaNio 3apOXAEHME KanuTaiu3ma, HO MNoJ MOKPOBOM (eoAasbHbIX HWPUANYECKUX
KaTeFOpMﬁ Ha4MHa/IM BO3HUKATb OTHOWEHUA, NO CYyTHU cBoen npoTmnBopeyunBlMNeE
(eopanbHbIM, Hanpumep, apeHja, HaemHbil TPyh B pemecse U Ce/ibCKOM XO03SMCTBE.
B A&ﬂbHQﬁmEM HeKoTOopble U3 >3TUX ABJIEHUN CTaHYT CuMMnTOMaMu
paHHEKANUTaIMCTUYECKOr0 pa3BUTUA; MOKa Xe 3To, CcKopee, (opmbl yKnaaa,
CBA3aHHOro W nepenjeTawiuerocda ¢ $GeoAasbHbiM, HO He (eoAasbHOro Mo CBOEW
npupoae.

Bpsad N nNpaBOMepHO BCe (OopMbl COLMATIBHO-3KOHOMUYECKUX OTHOWE HUK,
BCTpeyawwmnecs B CpejHMe BeKa, HO He OTBeyawlue Hawum MpeacTaBfie HUAM O
tbeopannsme, obsizaTeNbHO 3aHOCUTb /IMBO B PYbBpUKY «MNEPexXuTKU A0 (eoaasbHOro
CTpos», NIMOO B PYOPUKY «3apOoAbiun KanuTanusma». Hapsaay C TAKUMU HECOMHEHHO
nepexoAHbiMn (GopMamn, XapaKTepHbIMU ANA MpejuwecT BYWWMX WU 408 NOoCAefylwnx
obuecTe, B CpeaHMe BeKa MMesn MecTo W Mo CTOAHHO CONyTCTBOBaBWWE (heoaannsmy
O6m€CTBEHHHe YKaaapl. HO He TOJib KO B 3TOM AeJio: U B TeX YykKjsajaax
CpelHEBEKOBbS, KOTOPble MOXHO CYMTATb Me pexuTKamu bonee paHHen cTaauu
O6m€CTBeHHOFO pa3BnTna, cneapoBasno 6bl BnaeTb He OAHO JMb UX NpoucxoxaeHue.
M6o, paB TOMY WAM MHOMY COUMANIb HOMY SIBJIEHUIO CPELHEBEKOBbLSA oOnNpejeneHue
nepexmToyHoro, ™Mbl BeAb POB HbIM CHETOM HUYero eue He obbvAcHUAN. Camoe
CylleCTBEHHOEe 3akK/l4yaeTcAa B APYroM: KaKOBbl 3HAa4YeHMe U MecTo 3Tux ¢opm B
pamkax teopanusma? Kakyw (QyHKUMIO OHW BbINOJHAKNT B CUCTEME CpeAHEBEKOBOIO
obuecTea? CoBeplleH HO ACHO, UYTO TaKMe «NepexmMTouHbie» (GopMbl, Kak cBobogHoe
KpeCcTbAHCTBO UnM pabcTBO, nonyyanu B (heojasnbHOM COULMANBHOW CTPYKTYype HOBYIO
OKpacC Ky, MEeHS/IM CBOW 06/MK, BKIOYAJNCL B 3TY CTPYKTYPY U Urpanu B Hewn
onpeae NEeHHyKWw poJib. HO BMeCTe C TeM OHU HakKsagbiBain Ha CUCTemy ¢eonaanoro
CTpOA CBOM OTMNEYATOK U CYWECTBEHHO ero MoAutUULMPOBAN.

WTakK, Hawa MbiC/Ib COCTOMT B TOM, 4YTO CpeAHEeBeKOBOe 0buecTBO OT Hayana Ao
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KOHUA, Ha nwbon cTaaumn xapaktepusyetca (nosobHo obwecTBam ApPEBHO CTW)
rnyboKoW MHOIMOYKJIaAHOCTbI0 U MeCTPOTOM COouMaNibHbIX U XO3SIUCTBEH HbIX (OpM U
YTO 3Ta NepMaHeHTHas ero MHOMOYKMaAHOCTb — MPW NOCTOSHHOM CMeHe YKIaAoB U
X COOTHOWEHUS U B3aUMOAENCTBUSA HA NPOTSAXKEHUM BCEro CpeAHEBEKOBbs —
ABNIAETCA HEeOTbEM/IEMOM U CYylleCTBEHHO BaXHOW ero 4yep TOW. Eosiee TOro, Mbl
CKJIOHHbl nofaraTb, 4TO pa3BuTUe (PeoAaNbHOro 0bwecTBA BbIPAXANOCH MNpexAe BCEro
B W3MEHEHUM COOTHOWEHUS PA3NIMYHbLIX YKNAAOB. [NA pa3HbiXx (eofanbHbiX obuecTB
Jaxe Ha OrpaHMYeHHOW TeppuTOpuUM TOJNIb KO OAHOW EBpOMbI ObUIO XapaKTepHO
pasnMyHOe CcoYeTaHue couMalbHbiX YKNa A0B. OTClaa WUCKAYMTEeNbHAs necTpoTa
(hopM obwecTBEHHOW XM3HU, C KOTOPOM CTaNKMBAETCS UCTOPUK, Nepexoaswmi oT
M3y4yeHus FepMaHun Wan GpaHUUKM K U3YYeHuw UTanum unnm CKAHAMHABUM U T.M. U
Jaxe paccmaTpuBawWwMi OAHY CTpaHy, CpaBHMBAsA COUMANIbHYI CTPYKTYpPY pa3HbiX ee
obnacTten: Mpo BaHCca U WUnb ae-opaHca, CaKCOHUM U BaBapwuu, HOBropoaCKoOW 3emnu
n Kuep-
198

CKOro rocypapcrtBa. CoumasbHasi MHOFOYKJIaQAHOCTb CpPpeAHEBEKOBbS — OAWH U3
WCTOYHMKOB MHOIOTUMNHOCTU (EeOoAANbHOr0 PaA3BUTUA.

BOraTcTBO 0bWEeCTBEHHO-3KOHOMUYECKUX (GOpM CpesHEBEKOBOrO MMpA A0 MNOJHAEeTCH
reTeporeHHOCTbI0 MOJIMTUYECKOro CTPOsi, He ycTynawwen, noxanyw, MHoronukoe™
rocyaapCTBEHHbIX (OpM APEBHOCTU. XOTS MOHapxus b6bna Haubonee
pacnpoCcTpaHeHHON U eCTeCTBEHHOW B YCJ/IOBUAX 3emsiefeNibyeckoro, Kpe CTbAHCKOro
obuwecTBa (opmMon rocypapcTBa, Hapaay C Hel Mbl Habnwpaem uU ro poa-pecnybnuky,
WA TUPAHUI, U TeoKpaTU4YeCKoe roCYAAPCTBO; MNEPEeXUTOYHble UHCTUTYTbl «BOEHHOW
aeMokpaTum» («KpecTbsHCKMe pecnybnuku» B AWTMaplieHe, LliBenduapun u B
CKaHAMHABMM) COCeACTBYWT C MMNepuen, npe TeHAyllerd Ha BCEeMUMpPHOEe FOCNOACTRO;
cama teopanbHas MoOHapxus obHapyxuBaeT BeCbMa pas3fiMyHble (GOpPMbl: OT HEMNPOYHOrOo
COl3a BACCA/IbHbIX FepuorcTB U CeHbOpun, BeAyumx HaKTUYEeCKUM CaAMOCTOoATEe/bHOoe
CylWleCcTBOBaHME, W WASIXET CKOW BOJIbHMUbI A0 LEHTPaSIM30BaAHHbBIX HOPMAHHCKUX
KOpPOJIeBCTB B AHIIMM, IKHOW UTanum v CULMAMM U abBCONMTHBIX MOHApXMhA KoHLA
CcpefHEeBEKOBLS .

MbiICIb O MHOFOYKNnajaHoe™ cpesHeBeKOBOro obuwecTBa Kak MMMaHEHTHO NpuUcylen emy
yepTe MOXeT BCTPETUTb BO3pPaXeHWe: MHOMOYKNAAHOCTb AEACT BUTENIbHO uMena
MEeCTO, HO He cnejyeT MNpeyBe/MYMBaTb €e 3HayeHus M 3abbl BaTb 3a
MHOFOJ/IMKOCTbI0 (OpM OBWECTBEHHOMW M MOJIMTUYECKOM XM3HM 0buyl BCemy
CpeAHEeBEKOBOMY MUPY ero $eoaasbHyw MNpUPOAY. BepHO, He HYXHO ee 3abbiBaTb, WU,
Ha3biBas 3To 0obwecTBO (heoAasbHbIM, Mbl TEM CaMbiM MCXOAUM M3 MNPEANOSIOKEHUA O
BeAylwen ponu (eofanbHOro yknaga. Ho CTONb xe ownmboy HO MpU KOHCTATALUUK
(heopanbHOW MpUpoabl CpeaHEBEKOBOIro Mupa 3abbiBaTb 06 yKa3aHHOW MHOroykaaaHoe™
W HEeAOOLEHUBATb €e 3HAYeHus AN CywecT BOBAHUA W Pa3BUTUA 3TOro mupa,
3aTyweBbIBAA TY MHOMOJIMKYHW WU He MOAAAN0 WYWCA OAHOTOHHOW CTUAM3aULUU
COUMaNbHYK Cpeay, B KOTOPOMW BbIKPUCTAN JSIM30BLIBAJIUCb WU HAA KOTOPOM Ha
onpejeneHHOM 3Tane AOMUHMpPOBAAU (eoja JibHble CTPYKTYpbl, MOO MHOIOYKNaAHOCTb
— He BTOpoOCTeneHHas yepTa (eojfaNbHOro MMpa, a XapakKTepHbii U B BbiCWeEN
CTeneHn BaxXHbil MPU3HAK BCAKOrOo AOKANUTA/IMCTUYECKOrO KacCOBOro obuecTtsa.
MHOFOTMMNHOCTb COLMA/IbHO-3KOHOMUYECKOr0 Pa3BUTUA M MHOFOYKNajd HOCTb
0obweCcTBEHHbLIX OTHOWEHWUN, XapaKTepHble ANA APEBHOCTU U CPeAHEBEKOBbs, CBSA3aHbl
C HEepPaBHOMEPHOCTb WUCTOPUYECKOrOo Mnpouecca B 3TU 3MOXU. HapoAbl MUpA wWAn
pa3HbIMKU NYTSAMU, U TeMmnbl UX ABUXKEHUS ObIIM O4YeHb pa3 NINMYHbI. OAHWU obuecTBa
pa3BUBAIMCb OTHOCUTENbHO OLICTPO, CTPYKTYpPA WMHbIX XapakTepusoBasacb bosblen
KOHCEepPBATUBHOCTbLI0O M Aaxe 3aCTOMHOCTbW. He paBHOMEPHOCTb X0oAa UCTOpUU
NPUHAANEXUT K BAXHEWWUM ABUXYWWUM CUNaM UCTOPUYECKOro pa3BUTUSA. DTa
HEpPaBHOMEPHOCTb MPUBOAMUT K TOMY, YTO Kjac COBble obuwecTBa BO3HMKAWOT
nepBoHa4yaNbHO B OTAENbHbLIX YacCTAX MuUpa, rAe C/OXUINCL Hambonee GnaronpusTHble
ANS UX reHe3uca yclioBUs. 3aTeM 3TWU CO UMasibHble GOpPMbl «KpyramMum pacxXoAnnucChb»
Ha bonee wupokme NPOCTPAHCTBA, OXBaTbiBas HapoAbl, OTCTaBaBWME B CBOEM
pasBuTUM. B Tex cCjyyasx, Korjga yxe CywecTBOBasa AOCTATOYHO NOArOTOB/EHHAs
noyBa AN PACNpPOCTPAHEHUS KNACCOBBIX OTHOWEHUA Y 3TUX HAPOAOB, OHU BCTyNnaau
Ha HOBYW CTaAui0 pa3 BUTUA; KOraa TAKOM MO4YBbl He Obl10, OpraHUMYecKUn nepexos
He coBepwasncs, HO TeM He MeHee MOr/l0 MPOU3OUTU YCIOKXHEHWE UX COLUATbHOM
CTPYKTYpbl, YCKOPA/OCb ee pa3noxeHue nMbo BO3HMKAN HOBbLIA ObOLECTBEHHbLIN YKAaA.
ESSKOFO poAa BNUSHWUSA, 3aBOEBAHWUS, 3aUMCTBOBAHWUS OAHUM HApPOAOM obue-

CTBEHHbIX (GOpPM, CAOXKMBWUXCA Yy APYrOro Hapoga, OMACHO He TOJSIbKO npey
BeNIMYMBATb, HO U HEAOOLEHUBATb. HepeaKko WUMEHHO MNOAODOHble BHEWHWe BO3AENCTBUS
OKa3blBa/IMCb pellawiMmM ans cyaeb uenbix Fpynn HapoAoB. [0 CTATOYHO BCMOMHUTH
0 3HAYeHMM PUMMCKOrO 3aBOEBAaHMA B COLMANbHOM TpaHC (GopmMauMM MHOMMX HapPOAOB,
Yy KOTOpbIX OTCYTCTBOBA/l KNACCOBbIM CTpon. CnpaBeA/IMBO /I 0O0bACHATbL (eopanbHoe
paszBuTue nwbOro HapoAa OAHUMU BHYTPEHHUMWU MPUYMHAMW? DTa TOYKaA 3PeHUs MpsaMo
HUKeM He dopMmynupyeT Csi, HO (aKTUYECKM OHA NeXUT B OCHOBE BCEeW
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MHTepnpeTauMm UCTOPUYECKOro MaTepuana 4 . KOHEYHO, Yy cCamblX pPa3JINYHbIX
HapoAOB, OObEAMHEHHbIX B ®paH KCKYW WUMMNEpPUI WIN XMUBWWUX MO COCEACTBY C Helw,
MMEeNICb B TOM WM WHON Mepe COBCTBEHHble NPeAnoCbIKM AjfA reHe3uca KacCoBOro
obwecTea, HO MOXHO NM OTpMLATbL Ty PONb, KOTOPYK CbiFrpano (GpaHKCkoe
3aBOEBaHME U BN fHME (PPAHKCKUX COLMANbHO-MPABOBbLIX MHCTUTYTOB B npouecce
nepexofa 3TUX HAPOAOB Ha HOBYW CTaaul pa3BUTUA? OnpepesieHHble (HOopMb
theosanbHbIX OTHOWEHWN, BHE COMHEHUS, OblNM pacnpoCTpaHeHbl U3 HEKOTOPbIX LEeHT
POB HA OKpyXaBWwyw UX neputdepuo. MNpekapun u UMMYHUTET He Oblin «n300peTeHbl» B
repmaHumM, To ObUIM MpeaMeTbl BPaHKCKOro «MMMIopTa», Hawejwue «Chpoc» B
MeJ/IeHHO nepecTpauBaBlEMCS FepMaHCKOM obwecTBe, pa3BUTME KOTOPOro B
pe3ynbTaTe QPaHKCKOrO BJINSHUA YCKOPUIOCb U WU3MEHWIO CBOU (HOPMbI.
CeHbOpMaNbHAA Mepapxus M NIeHHas CUCTeMa He YTBepAMIUCb B AHI Nuu A0
HOpPMaHACKOro 3aBOEBAHUA, XOTA KAaKMe-TO 3MOpUOHAsIbHble GOpMbl U TOM U ApPYromn
MOFyT b6biITb OBHapyXeHbl B aHFOCAKCOHCKOM oblecTBe ele M B NepBon NONOBUHe XI
B. OdopmieHue (eoAanbHbIX OTHOWEHUM B CKAHAWMHAB CKUX CTpaHax NpouM3owsno noj
CWibHeNWUM BO3AeNCTBUEM (eoAanbHOM EBPOMbl U KATOJMYECKON LEepPKBMU.
Pa3ymMeeTCsi, HYXHO rOBOpWUTb He 06 OAHOCTOPOHHEM BJUAHUM, @ O B3auWMO
JeACTBMM, — BCe 3TU MpoLecchl Obiv Ype3BblMAKHO CJIOXKHbI. JIOOMbLITHO, B
YAaCTHOCTM, YTO HOPMaHHbI, Ha POAUHE KOTOPbLIX Mepexol OT AOKNACCOBOro o6
wecTBa K (heojanuMsamy Wes OYeHb MeAsieHHO, ObICTPO BOCMpUHMMANU (paHKCKue
theosanbHble UHCTUTYTbI, AEACTBOBABWME B 3aBOEBAHHbIX MMM CTpaHax, pa3BMBANU UX
janble u nepejaBany APYrum Hapopam. Ho B pe3ynbTaTe BAUA Hus bonee pas3BUTHIX
rocyaapcTB B OTCTaBaBWMX CTPaHax CKAAAbIBAIMCb AHANI0 TUYHble MOPAAKU.
OnsTb-TakuM Mpoucxoamna M3BeCcTHas YHubMKaumsa deoaa JibHbIX YUYpexAeHun,
PaCNpPOCTPAHANUCL PUMCKOE NpaBo, NATUHCKUM 5i3blK, BOMJIOWABLIMA ONpeaeseHHbIN
KOMMJIEKC MOHSATUMA U NpeAacTaB/ieHWA; BaX HeWWyw posib B 3TOM Mpouecce Co3jaHus
eBponenckon (heopanbHOM OBWHOC TWU BLINOSHANA LLEPKOBbL.

Takum obpa3om, CTaHOBNeHWe U pa3BUTUe (eosannima He MPOUCXOAWNIIO
M30/IMPOBAHHO B Pa3HbIX CTPaHaxX, W Ha MPUCYLYI KaxXAOMYy U3 CpesHEBEKO BbIX
0obWeCTB MHOFOYKNAaAHY0 COLMaNbHYI CTPYKTYpy — B €€ HENnoBTOPMMOM MEeCTHOM
BapuMaHTe U Jaxe BO MHOMMX MeCTHbIX BapuaHTax (B pamkax obnac Ten) -
HaknagelBanacb obuwas t¢eopanbHas ¢opma, A0 U3BECTHOW CTeneHW 3a TYylWeBbIBABLAS
reTeporeHHOCTb 3TOW CTPYKTYpbl, HO HM B KOEW Mepe He CHMMaBwas, He
ynpasjHaBwas ee.

UTO Xe O3Hayasla 3Ta MHOMOYK/IaAHOCTb M MHOFOJIMKOCTb COUMAbHbIX (OopM?
Nno-BuAUMOMY, OHA Oblla MPU3HAKOM 0bWecTBa, KAAccoBas CTPYKTypa KOTOPOro He
AOCTUINA U He Morjla AOCTUIMHYTb TaKOW CTENeHW 3pesoCTU U 3a BepWEeHHOCTU, Kak
368 MMeno MecTto B obwecTBe KAanNUTAJIMCTUYECKOM. Hu

pabcTtBO, B nwbon ero popme, HU theopanbHasd 3aBUCUMOCTb — ONSATb-Taku B
beCcKOHeYHbIX ee MOAM(UKALMAX, KaK CUHXPOHHbIX, TaK M CTajualbHbIX, — He
ABNANNCD TAKUMU CUCTEMAMU MPOU3BOACTBEHHbIX OTHOWEHUN, KOTOopble Oblin Obl
CNoCOb6HbI NOAYMHUTL Cebe BCH MACCy HemnoCpeACTBEHHbIX MPOU3BOAUTE Jien U
NOBCEMECTHO KOpeHHbiIM obpa3oMm npeobpasoBaTb U YHUDUUMPOBATbL OT HOWEHUSA
COH6CTBEHHOCTU U MPOU3BOACTBA.

B camom pene, BCe AOKaNUTA/IMCTUYECKUE KJlaCCOBble obuecTBa CTPOATCHA HA MEJIKOM
NPOu3BOACTBE. MO3TOMY B HUX He COBepwaeTCs MOJHOCTbH U LLESMKOM OTpbIB
HenocpeACTBEHHOrO NPOM3BOAUTENS OT CPeACTB NPOM3BOACTBA, COeAMHEHME ero Co
CpeACTBaMM MPOU3BOACTBA COXPAHAETCA, A NpU onpeaesieH HblX YCIOBUAX U
YCUINBAETCH, U BeleHWe XO035INCTBA OCTAaeTCA B pyKax CaMoro NpousBoauTens.
Takum obpa3om, CywecTBYWT YC/NOBUSA ANA npeobnajaHvs wam, no KpamHen mepe,
YACTMYHOIO COXPAHEHMS MeSIKOM COBCTBEHHOCTM. B AOKANUTA/IMCTUMUYECKMX (opMaumax
HEBO3MOXHO PeBOJIOLUOHU3NPOBAHWE MpoLecca NPOU3BOACTBA MOCMOACTBYWWMM
K/laCCoOM, MMewllee MecTo NMpu Ka nuTanm3me. HM cuctema pabcTBa, Aaxe B Mepuobl
CBOEro HauBbICWEro pa3BW TUA, HUM cucTemMa (HeoAasbHOro MNPUHYXAEHUS He MOryT
NPUBECTU K CTONIb pa AMKaNIbHOW MepecTporKe BCEW COBOKYMHOCTU 0bWecTBEHHbIX
OTHOIWEHMN, Ka Kas npou3owna B KanuMTalMCTMYeCKOM obwecTBe. 3TU CUCTEMb
NPOHMKAWT B MX TOJWY, HO He nepecTpavMBawT WX CBepXy AOHM3Y. MO3TOMYy B
obwecTeax c paboBnajsenbyeckMmMm M GeofanbHbIMM OTHOWEHMAMM CylwlecTByeT
OOWWMHHBIN YKNaA, OCTAaWwTCA A0 KOHUA He U3XMTbIMA POAOBble WU NaTpuapxasibHble
CBA3U, AJUTENbHO COXPAHAKNTCA WHCTUTYTbl MJEMEHHOro CTpos. lMNepenseTe HUe BCeX
3TUX TPAAULMOHHBIX U ApPXaU4yeCKUX YKIAAOB CO BHOBb CKJ/AaAplBAK IWMMUCSA
OTHOWEHMAMM 3IKCNAyaTauuMuM, OCHOBAHHOM Ha TOM WM UHOM (opme
BHE3KOHOMMYECKOro npuHyxaeHusa (pabcTBo, WAOTCTBO, KOMOHAT, KPENOCTHUYECTBO,
Apyrve BuAbl IMYHOW 3aBUCUMOCTU U HEMOJIHOMPABHOCTU), U C OnpejesieHHbIMU
3/1IeMeHTaMu TOBAPHOro npousBoAcTBa, flgcraraiouiero B OT AefbHbIX CAy4Yyaax
BeCbMa 3HAYUTENbHOro Pa3BUTUSA, U AABASIO B UTOre CouMasb HYW MHOMOYKAAQAHOCTb
nwoboro obwectea, KOTOpPOE BLIWIO M3 CTAaAMM NepBo ObITHOro CTpos.

COOTHOIWEHME Pa3/IMYHbIX YKNAA0B M B3aMMOAENCTBME MX MOFYT WMpoyan wvuMm obpasom
MoAMDUUMPOBATbLCA. MX MOXHO TeM He MeHee KaK-TO Knaccu (QUUMpoBaTb M BLIAENUTb
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OCHOBHble Fpynnbl CTPYKTYpP, XapaKTepuM3OBaBWMECS ONpelesieHHbIMM (GopMamMy OBWMHbI,
pa3HbiIMM BMAAMU OTHOWEHUM COBCT BEHHOCTM, npeobnagawwmm TUMNOM 3KCNayaTauuu,
OCTPOTOM KNACCOBbIX aH TarOHM3MOB.
KpuTepueB pas3rpaHUYeHMs U KlacCUdUKaumMyM pasfindHbiX TUMOB COUMASNb HbIX
CTPYKTYP MOXHO MNpPeAsioXUTb HECKOSbKO. HO Mbl XOTenu 6bl OCTAHOBUTb CA Ha
cneaywiux ABYX OCHOBHbIX TUMNAX O6WECTBEHHbIX OTHOWEHUN: TUME JIMYHOCTHbIX
OTHOIIEHWI, MpPU KOTOPOM OTHOLWEHMS MeXAy JoAbMM — MaTe puasibHble,
NMPOV3BOACTBEHHbIE, COLMAJIbHbIE — OCYWECTBAANTCA B HENoCpeicTBeHHOW dopme, U
TWUME BelWHbIX OTHOWEHWWA, Korja obuwecTBEeHHble OTHOWE HUA JIAEA OMNOCPeayTCS
OTHOWEHMAMU BeWen-TOBAPOB. MOCAeAHUN TUM FOCMNOACTBYEeT B KanMTaJIMCTUYECKOM
obuwecTee; B npeAwecTBYIMX 0blle CTBAaxX OH CylleCTBYeT, HO, KakK NpaBuio, He
onpepensieT CTPYKTYpbl COLMaNb HbIX CBA3ei, nepensieTasCb C CACTEMOW OTHOLWEHUN
JINYHOCTHLIX M Jaxe OTTeC HASCb €W Ha BTOpPOW nJiaH. HeobxoaAMMO OTMETUTb, YTO
3TW ABa Tuna obue-
201

CTBEHHbIX OTHOWEHUN — JIMYHOCTHbIE U BelHble — pPaBHOMpPaBHLI B TOM CMbICNe, 4YTO
OAMH M3 HUX He ABNAEeTCA NPOM3BOAHbLIM OT APYrOr0 WAM NOAYM HEHHbIM <eMmy;
BaJIeHO MOAYEPKHYTb 3TO MOTOMY, 4YTO HepeAKOo mofarawTt, 6yATO JIMYHOCTHbIE
OTHOWEHMA — PA3HOBMAHOCTb BelHbIX, W JIMYHble (GOPMbI CBA3M AKOOLI NUlb
«MACKUPYKT» 3KOHOMMYECKME OTHOWEHUA. Mexay TemM MapKC HEeOAHOKPATHO YyKa3biBasn
Ha TO, YTO 3aKOHYEHHYW (OpMYy BelHble OTHOWEHUS NPUobPeTaAnT TOJSIbKO B
bypxya3Hom obuecTBe. «B MEHOBOW CTOMMOCTM 0blle CTBEHHOE OTHOUIeHUe Nul,
npeBpaweHo B obwecTBeHHOe OTHOWeHWe Bewewn, NUYHAS MOWb — B HEKYHW BeELWHYH
MOlUlb. UeM MeHbliel obuecTBeHHON cunon obnajaeT cpeAcTBO obMeHa, yeM TecCHee
OHO elle CBA3aHO C NPMPOAOM HEeno CPeisCcTBEHHOrO NPOoAyKTa Tpyda M C
HenocpeaCTBEHHbIMU MOTPEBHOCTAMM 06 MeHMBAWWWMXCHA, TeM 6oblie eue AOMXHA ObITb
cuna Ton obwHOCTU, KOTopas CBsA3biBAaeT WHAUMBUAOB APYr C APYroM —
naTpvapxajbHoe OTHOWEHMEe, AaHTUYHOe obuwecTBO, (GeosasM3M U LLEXOBOW CTPOM. ..
Kaxabim uHanBug obnapaet ob wecTBeHHOW Mowbl B (opme Bewn. OTHUMUTE 3TY
obuwecTBeHHy0 MOWb Yy Bewu — BaM NpuaeTcsa AaTb €e OAHMM JiMuaM Kak BAacTb Haj
ApYrMMKM nvua mMu» 5 . OTcioaa creayeT, UYTO MEX/IMYHOCTHble OTHOWEHWUS MHOIO
JpeBHee BelHbIX MU HUKAK He MOryT ObiTb K HMM CBejeHbl. CKopee HaobopoT, B
BeWHbIX, MAa TepuasbHO-3KOHOMUYECKUX CBA3AX MOXHO PaCno3HaTb (eTUWU3UPOBAHHYH
thopMy BCe Tex Xe JIMYHOCTHbLIX OTHOWEHWN; BeAb W3BECTHO, YTO OTHOWEHUSA
CObOCTBEHHOCTU, MO MapKCy, HE YTO WHOE, KAK OTHOWEHUA MexXAy JIAbMU, 00
WeCTBEHHble OTHOWEHUS .

B obwecTBe C Pa3BUTLIMU BeEWHbLIMU OTHOWEHUAMU, FAe UMeeT MecTo ray bokoe wu
BCECTOpPOHHe obuecTBeHHOe pas3jenieHne Tpyaa, pa3BUTbl pemMecsio, TOProeBas, MOryT
NONYYUTb Pa3BUTUE U OTHOWEHUS YACTHOM COOCTBEHHOCTU, WU
UMYyLWleCTBEHHO-K/1AaCCOBasA Mnonsapu3lauus, M couuasibHble aHTArOHU3Mbl; B HEM
npuaeTCcs NPeanosioXUTb AUHAMUYECKUA TUM COUMANIbBHOW CTPYKTYPbl, MOA BepPXeHHOW
OTHOCUTENbHO ObICTPbIM U3MEHEHWUSAM, BHYTPEHHMM CABUIFaM W KaTaK/M3MaM.
HanpoTuB, HEPA3BUTOCTb BElHbIX OTHOWEHUN, NpeobnagaHne HenocpeACTBEHHbIX
MEXJIMYHOCTHBIX COLMaNbHbIX CBSi3el B obwecTBe Hem3 OeXHO COMPOBOXAAWTCSA
naTpuapxanbHOCTb, TPAAULMOHHOCTbLID BCEX OTHOWEHWUA U AOMUHUPOBAHUEM
ObWWMHHOrO, KOPNOPaTUMBHONO MOMEHTA Haj 4acT HOCOOCTBEHHMYECKMM. Bpsa nu B
KakomM-Mbo aokanuTanucTuyeckom obue cTBe (MCkwyvas OecklacCcoByl CTaauio)
MOXHO NpPeAnoNioXUTb FOCNOACTBO B YMCTOM BUAE CUCTEMbl HEMOCPEACTBEHHbIX
MEX/MYHOCTHbIX OTHOWEHMM. B TOM WAM MHOM Mepe OHM BCerja CBA3aHbl C
OTHOWEHUAMN BELWHbIMA. OAHOW W3 CYWeECTBEHHEWWNX CTOPOH MHOFOYKNAAHOCTU BCex
JOKaNUTaIMCTUYECKUX CO LMaNbHbIX CTPYKTYpP M SIBNSieTCA onpejeneHHas ¢opma
nepensieTeHUs yKa3aHHbIX ABYX TWUMOB COLMAJNIbHbIX CBSI3€M: JIMYHOCTHLIX WU BELHbIX .
CBoeobpasve (eojanbHbIX COLMANbHBIX CTPYKTYP TaKke BblpaXaeTCs B C/O0XHOM
coyeTaHun obomx TUNOB obLEeCTBEHHbIX CBS3el. OHM ODHApYXMBA KTCS B JIEHHbIX
(bbedHbIX) OTHOWEHUAX: 3eMesbHOe NOoXasloBaHMe COo34deT MaTepuasbHyl OCHOBY Ans
OTHOWEHMA Baccana U CeHbOpa, HO 3TO OTHOWEHWE HUKOrAa He CBOAUTCA K
3KOHOMMYECKON ¢(opme; ero CyWHOCTb He B MEHblieln Mepe 3akjw4vyaeTcsa B
OTHOWEHUAX JINYHOW BEPHOCTM U CAyxbbl. [BOMCTBEHHA, XOTA WU NO-WHOMY,
3aBUCUMOCTb KpeCTbsSHMHA OT (eojana: OHA BblpaxaeTcCs, C OAHOW CTOPOHbI, B
HaAeneHUn KpecTbsAHUHA 3em/leM U B peHTe, Niexalenh Ha 3emne, C Apyronxe
ggngHu, — B JINYHOW MNOABNACTHOCTU KpeCTbsIHMHA CEeHbO-

py, B MOAUTUYECKOW U cyaebHOM BNacTu nocreiHero, BO BHE3KOHOMUYECKOM
NPUHYXAEHUN, KOTOpOoe MNpUMEHSeT K KPeCTbsSHWHY (eopan, peannsys CBOKW
3eMenbHylw COBCTBEHHOCTb. CYWHOCTb (eofanbHOM COOCTBEHHOCTU Ha 3eM Jilo — 3TO
BNacTb (eojana Haj NOAbMU, ee HACeNnswwuMW; Moj BeWwHOW, 3KOHOMUYECKOW (HhopmoWn
CKpblBANIOCb JINYHOE OTHOWweHue 6 . CpesHEBEKOBOE roCyAapCTBO B CBOW ouvepenb
ABNAETCA nepenjeTeHneM BeWHOro W JIMYHOrO Hauyas: BAACTb rOCyAadps ecTb npexae
BCEro BJACTb Clo3epeHa, BEPXOBHOMO CeHbOpa, CBA3AHHOrO y3aMu JIMYHOIO
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rocnoAacTBa U NOKPOBUTENbCTBA CO CBOMMM Bacca NlaMM U NOAOMEYHbIMUA; BMeCcTe C
TeM B ero pykax MoCTeneHHO KOHUEHTPUpYWT cs npaBa cbopa HaloroB, YeKaHKu
MOHEeTbl, BOEHHas, cylebHas M 3aKoHoJaTesbHas BAACTb, MHble (GOpPMbI
NONUTUYECKOrO BEpPXOBEHCTRBA.
coyeTaHue JINYHOFO M BEWHOrO TUMNOB OOWECTBEHHbLIX CBA3el B pamkax (eonasibHOM
cuCTeMbl 6E@CKOHEYHO BapbUpyeT KaK B MJaHe CUHXPOHUM (B pa3 HblX CTpaHax U
obnacTax, ANSA pasHbIX KAaTEropui HacesieHUs 3TO CoyeTaHWe pas3/In4yHo), TakK U B
nnaHe AMAXPOHUU (COOTHOWEHUE JINYHOIO U BEWHOro MPUHLMUNOB U3MEHAeTCHA C
paseBuTMeM obwecTBa). B obuwen Gopme MOXHO HA METUTb HanNpaBfieHWe, B KOTOPOM
NPOUCXOAUNO U3MEHEeHWe B COOTHOWEHUW 3TUX Hayan. Mo Mepe pa3BUTUSA TOBAPHOIO
yKNafd BelHble OTHOWEHWS HayM HAlT OKa3biBaTb BCe BO3pacTawljee BO3AENCTBUE Ha
TpaAMULMOHHbIE, OCHO BaHHble Ha JINYHOM MOMEHTe couualibHble CBA3U. KpecTbAHCKOe
AepxaHue npubnmxaeTcsa K AOrOBOPHOM apeHAe, BHE3KOHOMMYECKas CTopoHa
3aBUCUMO CTU KPeCTbSHUHA OTTECHSeTCH YUCTO PEHTHbIM OTHOWeHWeM. CBSA3b MexAy
Cce HbOPOM W BACCA/IOM TaKxe Bce bojiee HAMNOMHAETCA 3KOHOMUYECKUM Coaepxa
HueMm: (be HauyMHAeT CBOAUTbLCSA K peHTe-nnate 3a cnyxby; nuyHas cnyxba
KOMMYTUpPYeTCS; pbiLapCTBO 3aMeHAeTCHA HAEeMHUYEeCTBOM; CeHbOpuasibHble MpaBa
CTAHOBATCA 0O0bEeKTAMW KYMAU-MPOAAXM, OTUYXAAWTCA. TeM He MeHee HaA JSibown
CTaamn pasBuTUA deopanbHoro obuecTBa HabnwaaeTcsa Kak MHOro- YKNAaAHOCTb ero,
Tak M coyeTaHuMe U nepensieTeHne oboMX TUMOB COUMAsIbHLIX CBsi3e. Be3 3Toro
coyeTaHua HeT ¢eoganusma.
deofanbHas cUCTeMa, BO3HUKWASA KaK OTpuULAHME AaHTUYHOIMO COUMANIbHOrO CTPOs C
€ro pa3BUTbIM TOBApPHbIM MPOM3BOACTBOM M MpeBpaweHneM Heno CPeacTBEHHOrOo
Npou3BOAUTENS B Bellb, B CBOW o4vyepeib OTPULAETCH KanuTa JIM3MOM — HAMBLICWEN
(hopMOM BelHbIX, SKOHOMUYECKUX OTHOWEHWN. HOo cama deopanbHas topmauus B
BbICWEN CTeneHn cneumpuyHa. Mo3ToMy MO 3HAHWE CpeAHEeBEKOBOIro obwecTBa He
MOXeT OblTb aHANOMM4YHbIM M3y4YeHUw obwecTBa, MOCTPOEHHOrO0 Ha 3aKOHYEHHOW
cucTemMe TOBAPHOro MNPOM3BOACTBA. HEOb6XOAUMO HAMTU Cnocobbl UccneaoBaHUs
MCTOPUYECKOW peanbHOCTU (eo AaNbHOM CUCTEMbl UCXOAA M3 OTMEYEHHLIX Bbllle ee
cneunduyeckux OTINYUNR.
OLHON NUWb COUMANIbHO-3KOHOMUYECKOW XapaKTepUCTUKM CpeaHEeBeKOBOro obwecTrBa
OKa3blBaeTCsa HeA0CTATOYHO ANs NPOHUKHOBEHUS B e€ro TauHy. Tpeby eTtcs
NOCTPOEHNE NOJIHOM TUNONOrUM ObWeCTBEHHbLIX CBA3EW, MNPUHMMABLKNX SKOHOMUYECKUE,
nonuTU4eckue, UAeoNornvyeckne U WHole Gopmbl. MpU 3TOM CleAyeT OOHAPYXUTb
B3aMMOODOYCNOB/IEHHOCTb M B3aUMOAENCTBME Pa3/MYHbLIX HOPM COLMANBHbLIX CBA3EN:
COBOKYMNHAs MX cCuCTeMa U 0bpa3yeT KOHKPETHO-UC TOPUYECKUN CTPYKTYPHLIM Tun
obuwecTtBa. Takum 0bpa3oM MCTOPUK CMOXET MO CTPOUTH LENOCTHYI (YHKLMOHAbHYIO
COLMANIbHO-KY/IbTYPHYI0 «MOAENb» .
OCTaBasACb B paMKaxX CpeaHEBEeKOBbS, Mbl ObHapyxunu 6bl uenbii psafp Takux
gggneneﬁ». MopaobHaA «MoAesb» He MOXeT MOAMeHUTb cobon «Mmomernb» obue-

CTBCHHOWM cbopmau,vwl: OHa JAO0J/1IXHa 3aHATb CBOe MeCTO B MepapXumn TeopeTnuvyc CKUx
«Mojenen», KOTOPbiIMM ONepupywT UCTOPUKU, KaK OMnpeAesieHHbi MOATUN B paMmKax
bonee wvpokoro GopmMaLMOHHOIro TUNa.

ECMM K U3y4YeHUw reHesuca teopannsma B 3anagHon EBpone MoAONTU B CBeTe
npobnemsl MHOroyknagHoe™ cpepHeBeKOBOIro obwecTtBa, TO Mbl CMO XeM YBUAETb B
paHHe(heoAANbHOW COUMAIbBHOW CTPYKTYpe MOWHbIN «AotheoAd NbHbiN» (BapBapCKun)
cybCcTpaT, HAa KOTOPOM 3TA CTPYKTypa B 3HAYUTENIbHOM Mepe, COOCTBEHHO, WU
BO3HUKNA. TpaHchopmauus BapBapcKoro obuecrtBa, wejawas B EBpone noj BJUSHUEM
No3AHEPUMCKUX MOPSAKOB, U AaeT (eopa NM3M. Ho paHHeheoAANbHbIN CTPON He
OTpMUAET, He M3XMBAeT BapBapCTBa MOJIHOCTbIO, OHM KaK bObl COCYWeECTBYWT,
nepenneTascb U B3auMOLENCTBYS.

BO3HUKHOBEHWE (eoAaNbHbIX OTHOWEHUA B CTpaHax, SABAABWMXCA B APeB HOCTU
rnaBHbIMM oyaramu paboBnajefibyecKoW CUCTEMbl, MPOUCXOAWSIO, HA Haw B3rnsag,
MeHee OpraHW4yHO. K COXaneHuw, O4YeHb Cnabo mMccnepgoBaH BOMPOC O TOM, B KaKOM
Mepe reHesuc deojanvsMa B UTanuu, UcnaHuu, HOKHOM [annum 6bin BO3MOXeH b6e3
BHEWHEero BO3AENCTBUSA; MOA MOC/IEAHUM Mbl UMEeM B BUAY He CTOJIbKO
nepBoHayasibHble 3aBOEBAHUSA 3TUX PUMCKUX MPOBUHLUA BAPBAPCKUMU MeMeHaMu
(ubo, KakK M3BECTHO, HU FOTbl, HWU OYPryHApl He CMOF/IM PAAUKAIBHO WU3MEHUTb
3fecb obwecTBeHHble MOPSAAKU), CKONMbKO Mociepywuee nofgvynMHeHne ux (paHKCKOMY
rocnoACTBY M HaWeCTBWUS 3aBOeBaTesiel, MNpUXOAMBWMX U3 6osiee MPoABUHYTHIX B
(heopanbHOM OTHOWEHUWU YacTeh EBPOMbI.

NMOoCKONbKY B jAajibHenweM Hac byaeT MHTepecoBaTb BO3HMKHOBEHME (eo AanbHOWM
CUCTeMbl KaK MNpouecc oTpuuaHus obuwecTBEHHOM CUCTeMbl BapBa pPoB, TO 3Ta
coumosnioruyeckasa npobsema nyuyue BCEro MoxeT ObITb pacCMOTpe HAa HA MaTepuasne
UCTOPUN HAPOAOB CpefHEeN WU CeBepHOW yacTen 3anagHon EB porbl. Takoe
OFpaHMYEeHME He MOXET He CAenaTb OFPaHMUYEHHbIMM M BbiIBOAbl, K KOTOPbIM Mbl
npuaem. Mbl OTYETAMBO 3HAeM, 4YTO Mpeasiiaraemble B KHUre MOHU MaHWe asfoaa u
CXOAHbIX C HUM (opM 3emsieBlaAeHUs, KoHuenuusa boraTtcTBa, TPAKTOBKA npouecca
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(eopanMsaumm He MOryT ObITb B paBHOW Mepe MPUMEHEHbI KO BCEM TUMam
paHHedeoAaNnbHbIX 0bWeECTB B EBpone, — 3Ty OrOBOPKY uyuTaTeNb AO/MKEH MOCTOSHHO
UMeTb B BUAY.
1Cm . Huxe, n. 1, §81 m rn. IIT , § 2. ! CM. Huxe, rn.l, §1, rn. IIT , §1.
1 CM. ANCKYCCUI O XapaKTepe POMaHO-repMaHCKOro CUHTe3a B cb. «CpeaHue
Beka», BbiNn. 31,1968 (moknaa A.J[.JWOAMHCKOWM U npeHus no Hemy). ' CM.,
Hanpumep, O4YepKU reHesmnca teomannsma y pa3HblX FepPMAHCKUX HApPOAOB, Yy 3a
MaAHbIX WU OXKHbIX CNAaBAH, B BUM3aHTUM U B POMAHCKMUX CTpaHax B «McTopum cpeaHux
Be KoB» (M., 1964): noBCeMeCTHO MpPYyXWMHaMU 3TOr0 PA3BUTUSA HEU3MEHHO
BbICTYNAWwT CABUIM B NPOU3BOACTBE U COBCTBEHHOCTU, BHellHWE Xe (GaKTopbl NUllb
3aBepwanT UM MAaHEHTHO uaylme MPOLLEeCCh.
rnaea 1. MNpobnema cobCTBEHHOCTM B paHHee CpefHEBEKOBbe
§ 1. Annoa v deop
Cpean «BeYHbIX» KaTeropum UCTOPUYECKOW Hayku ocoboe MecTo 3aHWMaeT
COBCTBEHHOCTb. [O3HAaBaTe/lIbHOE 3HAYeHMe 3TOM KATeropum OrpoMHO. He MOCTaBUB
npobnembl COBCTBEHHOCTU, WUCTOPUK HE B COCTOAHMUM HUYEro MOHATb B U3Yy4YaemMOM WM
obuwecTee. OTHOWEHMS COBCTBEHHOCTM BbipaxalT CYWHOCTb MPOM3BOACTBEHHbIX
OTHOWEHUNA, MO3TOMY-TO BOMPOC O XapakTepe COOCTBEHHOCTWU, FOCMOACTBYWUWEN B
obuwecTee, BCTaeT nepej MCTOPMKOM OJAHMM M3 MepBbiX. HO BCerga v Mbl
nonb3yemMcs NOHATUEM COBCTBEHHOCTU C JOJIXHOM OCMOTPUTENbHOCTbI? Kakoe
MCTOPUYECKU KOHKPETHOEe COAepXaHMe B Hero BKaApiBaeTcA? OTBevyaeT Ju
coiepxaHue 3TOro NOHATUA peasibHOCTM U3y4yaemMon 3MNoXMu?

MoHATUE COBCTBEHHOCTU MOXEeT ObiITb pacy/ieHeHO HAaAJBe OCHOBHble KaTe Fopun:
yacTHasa COBCTBEHHOCTb W KONJIeKTUBHAA COBCTBEHHOCTb. B paMkax KaxAaonh U3 HUX
BO3MOXHbl AaJibHeNwMne noapasfeneHus. MepBbid TUN npeanofiaraeT pasindyne Mexmay
MOSTHOW W HENnoJIHOM 4YacTHOW cobcTBeHHOCTbW (a TaK Xe JIMYHOWM COBCTBEHHOCTHbH) .
BTopon Tun auntbhepeHUMpyeTcss Coobpa3HO CybbeKTy KOJJIEKTUBHOM COBCTBEHHOCTWU:
pogoBasi, nnemMeHHas, ObWWMHHAA M T.Mm. HO camoe cojepxaHue MOHATUSA
«COBCTBEHHOCTb» OObIMHO HEe BHYWAET CO MHEHWN, OHO MNpeAcCTaBAAeTCA AOCTATOYHO
ACHBIM U CcamMo Cobo pa3ymerw WMMCA. B WPUANYECKOM CMbiC/ie Moj COBCTBEHHOCTbLH
NMOHUMAWT MNPaBO BJla [AEHUS HEKOTOPbIM OO6BEKTOM, pacnopsxXeHWs MM, CBOBOAHOIO
OTUYYXAEHUSi, B COOTBETCTBUM C U3BECTHOW puMCKoW dopmynon « jus utendi et
abutendi ». WHaye roBops, COBCTBEHHOCTb BbLICTYNaeT B BMAE KATEropum BEWHOrO
npaega, KoTopas B onpejesieHHblXx obuecTBax pacnpoCTpaHAeTCs He TONbKO Ha Beww,
HO TaKxXe W Ha JNiaen, TPaKTyeMblX KaK Beww.
MPMMEHUMOCTb TAKOr0 MOHUMAHMUSA COBCTBEHHOCTU K Oypxya3HOMy obuie CTBY He
BHYllA€T COMHEHWN. OAHAKO WWPOKO PacnpoCTpaHeHo ybexaeHMe B TOM, 4TOo Jiwboe
aHTaroHMCTMYECKoe KjiaccoBoe obuecTBO OCHOBbIBAEGTCA Ha YAaCTHOW COBCTBEHHOCTMU
Ha cpeacTBa NMPOU3BOACTBA. MpU 3TOM YTOYHAETCHA, 4TO paboBnagenbyeckoe
obwecTBO XapakTepulyeTCsa TaKxe M YacTHOM cobCT BEHHOCTb Ha pabos, a
(eopanbHoe 06WECTBO — «HEMOJIHOW» YaCTHOW COBCT BEHHOCTbI Ha KPEMNOCTHbIX. B
3860M c/lyyae camoe MOHATUE «COBCTBEHHOCTb»

5

TpakTyeTcs, NO CywWwecTBY, OAHO3HA4YHO. MpaBAa, 3aTeM HAuYMHAWTCA Heko lo- pble
TPYAHOCTU. Hanpumep, MNPUXOAMTCS OTMeYaTb OCOObIM XapakKTep PUMCKOW YacTHOWU
cobcTBeHHOCTU HA 3emn, («KBUpPUTCKasA» COBCTBEHHOCTb). YTO KacaeTcs
(heopanbHoM COBCTBEHHOCTM Ha 3emlo, TO YacTO BbiCKa3lbiBaeTcs Mbic/ib O
«paciyensieHHon» CObCTBEHHOCTU, npeanonarawllen, C OAHOM CTOPOHbI, Mpa BO
nonb3oBanua ( dominium utile ), c apyro# — BepxoBHyw cobcTBeHHOCTb ( do -
minium directum ). MNpaBoO NOMb30BaHMUA MNPUHALNEXUT AepxaTeno, Baccany,
BePXOBHAass COBCTBEHHOCTb — CeHbOpy. Kpome Toro, BCTAaeT BOMPOC O MOHOMO JINU
rocnoAcCTByHWIWEro Kjacca Ha 3emiio npu deopannsMe, O COCNOBHOM \a pakTepe
COb6CTBEHHOCTU, 006 YC/MOBHOCTU NpaB deopasna Ha 3emslo, COMpPsSXeH HOW C ero
0653aTenbCTBOM BbINOJIHATL TpeboBaHMS NieHHOro goroeopa. Tem 11 cC MeHee,
HeCMOTps Ha BCe 3TW OrOBOPKU U YTOYHEHUs, (teopasbHas COOCTBEHHOCTb
NPoAo/IXaeT MbIC/IMTbCA KaK PA3HOBUAHOCTb YAaCTHOW COOCTBEHHOCTMU.

ECNM NOHUMATb YaCTHYW COOCTBEHHOCTb KaK CpPeACTBO 3KChJyaTauuum He
NoCpeACTBEHHbIX MPOU3BOAUTENEN, KaK YC/NOBWE NPUCBOEHUS UX NPUOBABOYHO IO
Tpyha obnajaTensmm CpeacTB MPOM3BOACTBA, TO 3TO MOHATUE Oe3yC/IOBHO
NPUMEHUMO KO BCSKOMY AHTArOHMCTUYECKOMY K/laCCOBOMY obuecTBy. HO Beiab B
NOHATUE COBCTBEHHOCTU BXOAWUT He TOJIbKO 3TO — camoe obuee — CO AepxaHue;
COBCTBEHHOCTb MOHMMAETCA KAaK 3KOHOMMYeCKoe 6oraTtCTBO M KAaK UCTOYHUK
boraTcTBa, M MMEHHO NOJA TaKMM YI/IOM 3peHMs pacCMATPUMBAETCA MCTOPUKAMM
3emMenbHas cobcTBeHHOCTb (Kak M BCsAKas Apyras pa3HOBUAHOE b COOCTBEHHOCTM)
B APEBHOCTU U B CpefHWe Beka, Boobwe B AoKanUTaIMCTUYe CKUX (opmaumsax. B
Kakon mepe cnpaBeAsMBO NoAOOHOe MOHMMaHME COOC i - BEHHOCTWU NPUMEHUTENbHO K
paHHecpeaHeBeKOBOMY obwecTBy EBponbl? (B KOHLE CpeAHUX BEKOB, MNPU Pa3/IoKeHUU
(heopanmama cobCTBEHHOCTb, €CTeCT BEeHHO, Bce bosee npuobpeTaeT bypxyasHoe
cojepxaHue.)

MpuM M3y4yeHMM BOMpoCa O COOCTBEHHOCTM B CpejHMe BeKa, Ha Haw B3rnsa, OYeHb
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BaXHO 6bINO 6bl y4UTbIBATb, YTO LEJbI0O NPOU3BOACTBA KAaK B Ce/IbCKOM XO3ANCTBe,
Tak U B pemecne bbo npexae Bcero camoobecneyeHue HemnocpeacTBEHHOrO
NpPouU3BOANTENA, BOCMPOU3BOACTBO €ro CamMoro Kak u4JjeHa obuwuHbel, Kopropauuu, a
paBHO U obecneyeHne ero teofanbHOro ceHbopa. losyvyeHue NpubbINKM, CTAXAHMUE,
HakonjieHne 60raTcTB 6bIIU 4Yyxapl 6ONblIEA YaCcTU Yse HOB 3TOro obiuecTsa;
WUCKJ/II0YeHUe COCTABASANN LLePKOBb, POCTOBUWMYECKO-KY- Neyeckas Npoc/ionka
rOpoACKOIr0O HacesleHUs M 4YacTb ABOPSAHCTBA, OAHAKO Mpe UMYLIECTBEHHO yXe B
3NOXYy «3penoro» U No3aHero CpeiHEBEKOBbSA, a He HA 3ape ero. B nepuoj xe
paHHero cpejHeBeKOBbS MOCMOACTBYWIEMY KJlacCy 60raTCcTBO HYXHO 6bI0o B nepBylo
oyepeAb KaK CpeACTBO MNoTpebsieHUs, YAOBNETBOPEHUA JINYHbIX M COC/IOBHbIX
noTpebHoCcTeNn, a He KaK UCTOYHUK HaKomnneHusa n oboraueHus .
Ho HayHeM no nopsAAKYy. B AOKIacCoBOM obWecTBe 4YefloBeK, BO3Ae/bIBAB WMWK 3eMslo
M NoJIb30BaBWMACA NiojaMu ee, NpeAcTaBsian cobow opraHMYecKylw 4YacTb CBOEro
NPUPOAHOI0 OKPYXEHUs; 3emfsd, Mo BbipaXeHWw Mapkca, bbiia Takom xe
@CTeCTBEHHOW MPeAnoChUIKON ero AeATeNbHOCTU, KaK WU YyacTW ero Tena WaM opradbl
YYBCTB, OHa 6blla KakK 6bl ero «yAJIMHEHHbIM Tesiom»'. MpaBo COBCTBEHHOCTU
BO3HMKaeT Nullb Toraa, Koraa cybbekT npaBa NMpoOTUBO MNMOCTaB/sAeT cebs obbekTy
npaeBa. B AAHHOM Xe C/yyae 4enoBeK He OTHOCW/ICA K 3eMne KakK K 4yemy-To
BHeIlHEMY W MOCTOPOHHEMY eMy caMmMoMy. 3emssa bbia yC/IOBMEM ero cyllecTBOBaHUSA,
3860 Kakux-nmbo MCKMUYUTENbHbIX MpaBax Ha

onpejefnieHHble NMPOCTPAHCTBA 3eM/n elle He MOrao 6biITh U peuyn, BO BCAKOM clydyae,
JO Tex nop, Noka He NpuUxXoaunn B CTOJIKHOBEHWe ABa KonjnektuBa (nne MeHwu,
noceneHunsa), nNpeTeHAOBaBUME HA OJHY U Ty Xe 3emno. TeMm bosiee He Morno
BO3HMKHYTb NpeACTaBNeHUS O BO3MOXHOCTM PACMOpSKEHUA 3emyien U OTUYYXAEeHUs ee.
Mnonb3oBaHMe 3emied UHAUBUAOM bOblio 0b6YyCNOBEHO NMPUHAANEXHOCTbI ero K
KONNeKTUBY. MonHoro obocobneHus npaB OTAENbHbIX JUL, UAM CEMEN Ha Yy4YacCTKMU
NPOU30UTU B 3TUX YCJIOBUAX He MOrno.
B 3TOM CMbiCNe, Ka3anocb 6bl, €CTb OCHOBAHWA FOBOPUTb O KOJIIEKTUBHOW
CcObCTBEHHOCTU HA 3eM/i y BapBapoB, paccenuBumxcs B EBpone, o TOM, 4TO
obumHe npuHaasiexana «BepxOBHAs COOCTBEHHOCTb» HA MCMOJIb3yeMble ee YJieHaMu
nawHW M yroabs. OAHAKO MPUMEHUTENbHO K 3MoXe paHHero CpejHEeBEeKOBbS 3TUMU
NMOHATUAMU HEeObXOAUMO MOJIb30BATbCA KpalHe OCTOPOXHO. B camoMm Aene, Mbl CyAuM
06 obumHe BapBapoOB NpeuMyl|leCTBEHHO pPeTPOoCneK TUBHO, HAa OCHOBAHWUM AAHHbIX,
OTHOCSHIWMXCA K 3N0OXe Pa3BMTOro U No3aHero cpeaHeBekoBbsA (COOOWEHUA ApPEBHUX
ABTOPOB Ha 3TOT CYeT KpalHe TyMaHHbl U ManNoOAOCTOBEpPHbl M Bbi3bIBAT CaMmble
NPOTMBOPEUYUBbIE TOSIKOBAHWA B NMTepa Type, [AAHHble apXxeonorun noyTu
HEeNnpPUMEHUMbl ANS PelleHUss BOMPOCOB, Ka CawlMxcs COOBCTBEHHOCTU, a 3anucu
0bbIMHOrO MpaBa U Apyrue NUCbMeHHble UCTOYHMKU PaHHEro CpefdHEeBEeKOBbSA cojepxaT
NUIb OTPLIBOYHbIE CBEJEeHUSi, NO KOTOPbIM OYEHb TPYAHO PEKOHCTPYMpPOBaATb OOAUK
obWMHb) . 3aTO XOpOWO WM3BECTHO, YTO B pe3ysbTaTe «BEIMKUX PACUUCTOK» XI —
XII BB. Mpou3olia MaccoBas BHYTPEHHSS KOJIOHM3auMsA, COMNpPOBOXAABIIASACS
co3paHueM 6oNb WUX AepeBeHb CO CTPOrMMWU arpapHbiMKM pacnopsagkamm. B BO3HUKWMKX
TakuMm NyTeM CeNbCKUX ObWMHAX He MOrjlo He cobnigaTbCA YeTKOoe pa3rpaHuyeHue
NpaB OTAEeNbHbIX KPeCTbsAH HAa 3ems, NpaB CeHbOPOB W KPeCTbSAH, HAXOAWUB WMXCSH
noa MxX BAACTb, KAaK W pa3rpaHuMyYeHue npaB pa3/iMuHbiX (eofaNibHbiX CEeHbOPOB
mMexay cobon. WMewTCs NM, OAHAKO, AOCTATOYHble OCHOBAHWUA ANs TOro, 4YTOOb
Takue pacnopsfku bonee no3gHero BpPemMeHM OTHOCUTb K 3MOXe BapBapcTBa WU
paHHero cpejgHeBeKOBbsi, Koraa obumHa npeacTtaensna cobon ro pasgo bonee
AMOPMHLIN KONNTEKTUB? HYXHO MMeTb B BMAY MNpPeuMMylWecTBEHHO JIeCHOW nensax
TOraawHen CpegHel u CeBepHoW EBponbl. CnjoWlb WU pPSAAOM floAM CeAUIUCh He
60NbWMMM KOMMAKTHbBIMM MAacCaMu, a MaJeHbKUMWU Fpyn NaMu U3 HECKOJIbKUX CemeM
nmMbo oTAeNbHbIMM CEMbAMM MOOAANb APYr OT ApYy ra. Pa3obuleHHble noayac 60Ablmmu
PACCTOSHUAMU, OTAE/IbHble X03fieBa BO3 AenbiBain 060CcobnieHHble y4acTKM 2 . OHMU
bblIM CBA3aHbl Mexay Cobor MoSib30 BaHWEM HenoAefleHHbIMU YroAbsMU,
HeobXoAMMOCTbI 3alMThl 3eMesib OT MOCAraTeNbCTB MOCTOPOHHUX UL, MNOTPEBHOCTLI
B COBMECTHOM MoAjepxa HUW nopsaka, cobnwoaeHunM obbluaeB, OTMNPAB/IEHUM KynbTa.
Hanbonee nNpuMMUTUBHbIE OOWWHbBI OOBEAUHANO TaKXe POACTBO, OOWHOCTb
NPOUCXOXAEHUSI. HO B NMPOU3BOACTBEHHOM OTHOUWEHWU APeBHEerepmaHckas obuuHa He
npeactaB nsana cobon KonnekTuBa. CpaBHMBAsA ee C BOCTOYHOW M PUMCKOM OBIMHOM,
MapKC CUYMTaN HYXHbIM NOAYEPKHYTb Ty OCOBEHHOCTb, UYTO OHA CylleCTBOBasa «JUlib
B (QOopMe CXOAO0K Y/IEHOB OOWWHbI» 3
B Tex c/yyasax, KOraa HeECKO/SIbKO X03feB MOJIb30Ba/INCb y4yacCTKamu, pacno
JIOXeHHbIMU 60K 0 60K, HenzbexHO CKNaApiBa/MCb PACMOPAAKU, KOTOPbIM BCE AOJIXKHbI
6bIIM NOAUYMHATBLCA, HO 3TU pacnopsaiku He co3aaBajsu Kakoro-nmbo ocoboro npaea
KON/IeKTUBHOM COBCTBEHHOCTU, CTOJIb XE€ YYyXAOr0o CO3HAHMI BapBapoOB, KAaK U NpaBo
SSCTHOﬁ COBCTBEHHOCTU Ha 3eMni.

7

Takum obpa3om, CODBCTBEHHOCTb 34eCb O3Hayana /b «OTHOWEHWEe TPyAAWerocs
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(npou3Bopduero) cybsekta (Mnu Bocnpou3sBoAdAllero cebs cybbekTa) K YCNOBUAM
ero npousBOACTBA WAM BOCMPOM3BOACTBA, KAK K CBOWUM», U 3TU YCNO BUA
NPOV3BOACTBA bbUIM He pe3ynbTaToM TpyJa 3emnelenblia, a ero npeano ChiIKON.
CobCTBEHHOCTb B YKa3aHHOM CMbiC/le CBOAMAACH K MPUCBOEHUID YCIOBUN
CybbeKTUBHON AeATeNbHOCTU NPOU3BOAALIErO0 WUHAMBUAA U OCYLWECTBASNACh «TOJIbKO
yepe3 camo NMPou3BOACTBO» 4 . MNoHATUe «obuwee BnageHuve» ( Allmende ,
almenningr ) MOrno MNOJIHOCTbI Pa3BUTbLCHA, NO-BUAMMOMY, NUWb TOoraa, Koraa
CTann WUHAMBUAYANIM3MPOBATLCA MpaBa OTAENbHbIX BJAAeNbUEB HA NpUHAAexaBume UM
yYacTKU 3eM/n, MNOCKONbKY BMecTe C 3TWUM BO3HMUKaNa NOTpebHOoCThb B
pasrpaHnu4yeHun obuero M YacTHOro.

NMpobnembl 3emesibHOM COBCTBEHHOCTU UMET OrpoMHOEe 3HayeHue MNpu UCCcneaoBaHUU
npouecca 3apoxieHusa u pa3Butus teosanvsma. COrlaCcHO WMPO KO
pacnpoCTpaHEeHHOMY B Hallel UcTopuorpagum MHEHU, POCT UMYLIeCT BEHHOrOo
HepaBeHCTBA M COMNPOBOXAaBliee ero pas3BMTME YACTHOW COHBCTBEHHO CTU,
npuobpeTeHue OOUMHHUKAMU MpaBa 4YaCTHOMW COBCTBEHHOCTU Ha WX HaAesnbl MOCHYXWUIU
rnaBHemnwWen NpPUYMHOM npeBpaljeHUs 3TUX OBWMHHUKOB M3 CBOBOAHBLIX U
CaMOCTOATEe/bHLIX X039eB B (peojasNibHO 3aBUCUMBIX KpecCcTb fH — AepxaTenen 3emnu
OT KPYMNHbIX 3emfeBnajenblueB. B LeHTpe UccnenoBa HUA COLMANBHOW UCTOPUUM 3TOrFO
nepuoja oKasbiBaeTcA BOMpoc 06 annose. ECAM Ha paHHeM >Tane CBOEro
CylWleCcTBOBAHMSA aniol NpeacTaBnsan cobol He pas3jesibHoe U HeoTyyxiaaemoe
BnajgeHve bonblION ceMbu, TO 3aTeMm, MO Mepe ee pacnajga, ajsiof NpeBpauaeTcs B
WHAMBUAYANbHOE BAAJAEHWE W MbICIMTCA KaK HeorpaHWYyeHHas 4YacTHas
CObCTBEHHOCTb, KaK CBODOOAHO OTYYXAAEMbIN «TO Bap». C BO3HUKHOBEHWEM
annoja-TtoeBapa U CBAA3aH MNPOLECC CTAHOBJIEHUA KPYMNHOro 3emneBnajeHus, ubo,
COr/TaCcCHO YMOMSAHYTOM TOYKe 3peHUs, MMEHHO OTYYXAeHue anNofioB, yTpaTa uX
MEJIKUMU COBCTBEHHUKAMM U Nepexol 3emeslb B PYKU COBCTBEHHUKOB KPYMHbIX U
NPUBENN K TOPXeCTBY (eosasibHOro CTPoA 3em/eBnajeHus. Takum obpa3om,
BTOpPXEHUE CTUXUU TOBAPHbLIX OTHOWEHUW B chepy 3emenbHoM cobcTBeHHOCTU (Hapsaay
C Hacunuem U Apyrumm dakTopamm) NOPOAUNO arpapHbii NepeBopoT BO GPAHKCKOM
rocyaapcTBe: Kak U BO BCSKOM obuiecTBe, CTposlUeMCs HAa YaCTHOWM COBCTBEHHOCTU
M FOCMOACTBE TOBAPHbLIX LLEHHOCTEW, U 3JeCb MesKoe 3em/neBJsajieHue 6bino
BbITECHEHO KPYMHbIM 5

TakoBa B cambiXx obumx yepTax cxema, fnexauas B OCHOBe NpejcTaB/eHUA o
npouecce CTaHOBJIeHUA (eopanusma. HeobxoaAUMMO OTMETUTb, YTO He BCE WUCTO PUKMU
6e30roBOpPOYHO pa3aensanT 3Ty CXeMy. AU.HeyCbIXMH, CUYMTas «OCHOB HOW MPUYUHON
npeepaueHnus cBObOOAHbIX aNNOAUCTOB B AepxaTenerd BOTYMH HbIX HAAENOB» fUlleHUe
MX COBCTBEHHOCTU Ha UX Hajenbl, BMecTe C TeM Mpej nonaraeT, YTO KpecCcThbAHe
MOI/IN TepsATb annofbl NOAHOCTbI WAM YACTUYHO U YTO AIJIOAUCTH «B XOAe 3TOro
npouecca JuILalTCA 3eM/IM KakK COBCTBEHHOCTU, HO He KaK HeobxoauMmoro ycnoBus
X03SIUCTBOBAHUA», HEpPeAKO COXpaHAd B CBOEM BaJeHUU ObIBWWN annof. TaKum
obpa3oM, MPOUCXOAUT «HEenosiHoe OTAes/leHue» KpecTbAHMHA OT 3emMnu, yTpaTa UM
COBCTBEHHOCTM HA Hee C OAHOBPE MEHHbIM ero npuKpenseHueM K Hel B KayecTBe
Jepxatens 6 . 3TU YTOUYHEHUS 4Ype3BblYANHO BaxHbl, MOCKONbKY CBUAETENbCTBYT O
cneundmnYyHOCTM NPOLECCOB, BeAWMX K FeHe3ucy (eofasibHOro 3emneBsiafieHus. Tem
He MeHee, U A.UN.HeyCbIXMH CuuTaeT HeobxoauMbiM NMoja4vyepkuBaTb CBoboay
pacnopsxe-
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HUA anfofaMu M yTep MX OOWMHHMKAMM Kak npeanocbUsiku GeoaanbHOro pasBUTUS.
Mbl nonaraemM, 4YTO 3Ta TOYKA 3PEHMA HYyXAaeTCs B NPOBepKe. B KakoW Mepe oOHa
HaxoAMUT MNOATBEPXAEHME B UCCNEefOBAHUM MCTOYHUKOB? He NepeHOCUT N OHA B
nepuos paHHero cpefHeBeKOBbS KAPTWUHY Pa3BUTUS KPYMHOro 3emneBna AeHus 3a
CYeT MOr/oWeHNs MeNKOro KpecTbAHCKOMO X03AMCTBA, KOTOpPOe MPOUMCXOAUNO B
HoBoe BpemMsa? KpaeyrosibHbiM KaMHEeM BCEW 3TOW CXeMbl CAYXUT uaes o TOM, 4TO
nepexol Kk (eopannsMy O3HaAMeHOBANICA pa3BUTUEM YACTHOM COOCTBEHHOCTU Ha
3emsi.

onpaBjaHa nu nopobHas Touyka 3peHun?

B PUMCKOW uMmnepun BNAOTb AO BPeMeHW ee 3aBOEBaHWSA BapBapamu cylje CTBOBana
yacTHas 3eMesibHass COBCTBEHHOCTb. [epMaHuUpl, PaCCenssacb CpeiuM MOKOPEHHOIO
HaceneHus ObIBWMX PUMCKUX MPOBUHLWUA, 3axBaTbiBas 4YacCTb NPUHALNEXAWUX eMmy
3eMenb, MNepeHMMann COOTBETCTBYWWME NPOU3BOACTBEHHbIE M WOPUANYECKUE MNOPSAKMU,
3HAKOMUIUCb C UMHCTUTYTOM YaCTHOM COO CTBEHHOCTWU. OAHAKO W Te uccrepoBaTenu,
KOTOpble CYUTAT anfog TOBAPOM, He HAXOAAT MOJSIHOM aHANorMM Mexay anfioAoM U
NO3AHEPUMCKUMU OTHOWEHUSMU CODOCTBEHHOCTU. ANIIOA — He PUMCKAA POSSessio uau
proprietas , 3TO 0COb6bIi MHCTUTYT, cCneuuMpmka KOTOPOro CTONIb 3HAYMUTesbHA, 4TO
BPpSA M ero Boobue MOXHO NpeAcTaBnATb cebe B BUAe ToBapa WM 4aCTHOM
COBCTBEHHOCTU. KpynHbIA CNeuuMannucT No paHHerW UCTOPUM FepMAHCKOW 3eMenbHOWM
COOCTBEHHOCTU A.lanbbaH-BAMEHWTOK, onpeaensds 3HAYeHUe AJVIOAQA B XU3HMU
tpaHka, nucan: «3emas KOPMUT 4YesloBeKa, HO He oborawaeTt ero». OH ObOHapyxwun,
YTO MHAMBMAYANM3aLMA BNajenbyecKMX NpaB Ha 3emnlo y GpaHKOB orpa HMYMBaNach
HenoCpeACTBEHHbIMU NpPaKTUYECKMMM NOTpebHOCTAMM, cama xe no cebe 3emns He
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MMesia HUKaKOW LieHbl U MepBOHa4YallbHO OTYYXAeHUe ee Obl/Io HEBO3MOXHO 7 . KaK Mbl
BUAenu, A.U.HeyCbIXMH, MPUCOEAMHAACH K Te3ucy O npeBpalleHun annoga B ToBap,
noayepkmnBaeT ryboKyw crneuuduyHoCTb aniofa No CpPaBHEHUMI CO CBOBOAHO
OTUYYXAAEeMON YACTHOW COBCTBEHHOCTHLIO.
B nepuoj paHHero cpejHeBeKOBbS He CylleCTBOBasO, Ja WU He MOrao cylle CTBOBaTb
3eMeNbHOro pblHKa, Kak M CBOBOAHOW Kynau-npoaaxu HeaBUXMMON COBCTBEHHOCTU.
3TO He O3HavyaeT, 4YTO 3em/i0 BOOblle HEBO3MOXHO 6bIIO OT 4YyxAaThb. KapTynapum u
ApYyrue UCTOYHUKM CBUAETENbCTBYIT O TOM, UYTO Mepe XOA 3eMesibHblX BAaJeHUn u3
PYK B PYKW Obi1 WIMPOKO pacnpocTpaHeH, HO OH coBepuwasca npu cobnojeHun Lenoro
pAfaa ycsoBUM, 3HAKOMCTBO C KOTOPbIMM, KaK HaM KaxeTcsd, AeflaeT COMHUTENbHbIM
npeAcTaBneHne o (PaHKCKOM annoje Kak ToBape.
Mo MHeHWW A.U.HeycbixMHa, Haubonee nonHo paspaboTaswero Bonpoc ob annoae wu
ero 3BOJIOUUN, B Heapax TaK Ha3blBAEMOW 3emefesib4yeCcKor 06 wWWHbI MaxOTHbIN
Hagen Obll BnajeHWeMm naTpuapxasibHon 6ONbUWON CeMbUu, CO CTOSBLUEN U3 Tpex
NMOKONEHUN, 3a Mpejenbl KOTOPOM OH He OTYYXAANCA. BepxoBHass COOCTBEHHOCTb Ha
NaxoTHYW 3eMi0 npuHagnexasna obwuHe, He BMelWMBaBWENCA, OAHAKO, B
pacnpejeneHue y4acTKOB MexAy Xo3seBaMuM. Takum obpa3oMm, UM npuHaasiexano
nosb3oBaHWe Npu OTCYTCTBUM NpaBa COHBCTBEHHO CTWU HA 3emnw. B 6onblon cembe
yCTaHaBNMBaeTCA MOPAAOK HacC/eloBaHUA 3eMu, 3aKpennswuuin npaBa Ha Hee 3a
onpefeneHHbIMU YneHamn ceMbu. MepBOHAYaSIbHO 3TOT NOPSAAOK bObl1 OYeHb
orpaHuyeH: npaBa HacNeAoBaHUSA MOryT OCYUECTBJATbLCA MUl B npepenax 6osblion
cemMbu. 3aTem, C pacnajom
209

bonbumnx cemen y (GpaHKoB, Hajesbl NEePexoAdaT B WHAUBMAYANIbHO-CEMeNHoe
BnajeHne. Ho «Canuyeckas MpaBpa», cojepxawas nepeoe Mo BPeMeHW YMNOMUHAHWUE
annoja, ele oTpaxaeT CTapbii MOPAAOK BNAAEHMS U HACNEAOBAHUA, WCKJYABWAN
CBOOOAHOE pacnopsxeHne y4yacTKOM. B 4AaCTHOCTWU, 3eM/ll0 He MOryT nojay4aTb
XEHWWHbI, U OTCYTCTBME B CeMbe MYX4YMH-CbIHOBEN UAM Opa ThbeB yMeplero Xo3sauHa
NPUBOAUNIO K BO3BpalEeHU Hajena B pacnopsxeHue obwmHbl — BEpPXOBHOWM
CObCTBEHHMUBI BCEX 3eMmenb AepeBHU. lepexos anno Aa — obbekTa Mosib30BaHUSA
bonbwon ceMbu B HacCneaCcTBEHHOE AOCTOsHME Ma JIOM CeMbW BeAeT K NpeBpaleHuto
Hagena B OTYyxAaemyl COOCTBEHHOCTb. BO3HWKHOBEHME YACTHOW 3eMeslbHOW
COOCTBEHHOCTM O3HAYaeT 3aBepluweHne TpaHchopMauun 3emnenenbyeCKon OobWWHbLI B
COCeACKYl OblWMHY-MapKy, B KOTOPOM KON/EKTMBHAA CODBCTBEHHOCTb Ha Yrofbs
coyeTaeTcsa CO CBOOOAHON WHAMBUAYANbHON COOCTBEHHOCTbK HA MAXOTHbIE 3EeMSn.
Takum obpasom, A.N.HeyCbIXMH CKJIOHEH BblAeNsATb B UCTOPUM 3eMesibHOWU
COOCTBEHHOCTU Y (PAHKOB ABA OCHOBHbIX 3Tana U, COOTBETCTBEHHO, pPa3rpaHu
UMBATb «HEMOJNHbIM aN/oA» — HacC/NeACTBEHHOe HeoTyyxaaemoe BnajgeHne cembn (
terra salica , hereditas aviatica ) W «nonHbin annoa», pasymes noa nocnep,
HUM YaCTHYKW COBCTBEHHOCTb Ha 3emM/il. B CBA3U C 3TWUM pa3rpaHUYeHueMm
A.U.HeyCbIXMH OTMeYaeT Takke U rpajyMpoBaHHOCTb MpaB BNAjAEeHUs Ha pa3 Hble
BUAbl HEABUXUMOCTU B obumHe 8 . OH MoKasbiBaeT AJIUTENbHOCTb Mnepexoja oOT
paHHen (opMbl annofa K MNO3AHEN U COXpaHeHWe Aaxe MpU «MNOJSIHOM Ao Ae»
NnepexMTKOB NpejwecTBYyWWEeNn CTaaum. TeMm He MeHee, U NO MHEeHUWw A.UN.HeycCbIXMHA,
QJINIOA B KOHLLE KOHLOB BCE-TAKW CTAHOBUTCHA «TOBAPOM», 0OBbEKTOM CBOOOAHOIO
OTUYXAEHUS .

HYXHO OTMETUTb, YTO PaHHAA dopMa A/IOAQ HAWMA JIMWb OYEHb CKYAHOE OTpaxeHue
B UCTOPUYECKMX MaMATHMKAX. Mbl MosiaraemM MO3TOMY, 4YTO A4S MO HUMAHUSA
XapakTepa asyoAd CleAoBaso Obl CONOCTABUTL €ro C POACTBEHHbIMU €My 3eMesbHbIMU
WHCTUTYTaMM. Hamu M3yyeHbl ABA TAKUX MHCTUTYTA: AHIN0 CAKCOHCKUA (ONbKIEHA U
HOPBEXCKUA opaNb.

0 (onbkneHAe TaKXe WU3BECTHO HEMHOrO, HO M 3TO HEMHOroe jaeT OCHOBAa Hue
CYMTATb €ro HeoTYyxAaembiM BfafeHUMEeM CeMbMu, B OTAuYMe OT bokneHaa (bokneHa —
3eMns, KOTOpPOW BMAAENM HA OCHOBAHWUM XaIOBAHHOW rpaMoTbl), HA KOTOPLIN ero
obnajatenb, No KpauHen Mmepe topmanbHO, UMen npaBo cobcT BeHHocTU (B
pe3ynbTaTe NOXaNoBaHMS 3TOro npaBa Koposiem)'. KOHEeYHO, Aa JIeKO He Cay4yanHo
UCTOPUKKN, u3ydawwme mnctopumwo AHramm po 1066 r ., He pac nonarawT
JOKYMEHTaMu, KoTopble ohopMnsaaM bbl oTUyXAeHUe (OoNbKaeHAa: COorjaueHus
nofobHOro pofa He 3akfawyvyanucb. M.T. BUHOrpafoB ybeauTenbHO Aokasan, 4To
(honbKNeHa — 3emnsi, KOTOpPOW BNajenuM Mo «HapoAHOMY MpaBy», He MNpeacTaB/saN
cobow obbekTa Kynau-npogaxu 10 . Cyad no 3anucsaMm obblMHO ro npaea VII B.,
3TU 3eMesibHble BjIaA€HUA MepBOHAYASIbHO HAXOAWINCHL B 06/51a AdHUM BoOMbUMX Ccemen,
M B UCTOYHMKAX e€le MOXHO ODOHAPYXUTb MNEepPexuTKU NpaB AOMOBON OOWWMHLI HA 3eMslo.
OZHAKO M nocie pacnaga bonbumx cemen GonbkieHa He cTan CBOOOAHO OTYYXAAeMOMU
COOCTBEHHOCTbI. HecMoTpsa HA BblAeSeHUe WHAMBUAYASIbHOM CeMbW U3 AOMOBOW
obwmHbl, CcopoanuM, paHee COCTaBAABWME 3TOT KOMIEKTUB, MNO-BUAMMOMY, COXPAHAIU
M3BECTHble NpaBa Ha 3emsl.

XoTs (GONibK/IEHA He MPeBpPaTW/ICA B YAaCTHYW COBCTBEHHOCTb, B AHIM/IUM WIEST TEM He
gigee npouecc ¢eofanbHOro MNOAYUHEHUS MENKUX 3emsejesNbleB.
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NMoAYMHEHNE AHII0CAKCOHCKUX KpecCcTbsH BAacTU (peonanoB 0b6bLIMHO Npoucxo auno b6es
YCTYNKWU MMM NpaB Ha CBOW Hajesbl B MOJIb3Y FOCMOA; KpPecTbsHe OKa 3blBa/iCb Noj
BNACTbl LLEPKBU U TIHOB BMeCTe CO CBOWMW 3eMNisiMM, He3aBW CUMO OT TOro,
HAaCKOJNIbKO WX MpaBa Ha 3TWU Hagesnbsl NPUBN3IUANCL K aJIOANASIb HbIM.

UTO Xe KacaeTcs HopBexckoro ogansa 11 , To, byayuu, noaobHo annoay u ¢o-
NbKNeHAY, HACNeACTBEHHbIM 3eMefibHbIM BfajeHWeM, OH Ha MNPOTSXEHUM BCero
CpeAHEeBEKOBbs He MnpeBpawascs B CBOOOAHO OTYYXAAeMyl COHBCTBEHHOCTb. Kak pas
Ha npumepe ofansi 0COHBEHHO XOpoWo BUAHA TeCHas, Hepa3pbiBHAA CBA3b 3EMESIbHOIro
BnajeHus c obnajaBwen UM Cemben.

Ha Hambonee paHHeN CTaAuW, KOTOPYW yaaeTcCs pa3rnaaeTb B UCTOYHMKAX, OAaNb
npeacTaBnan cobon CobCTBEHHOCTb MaTpuapxalbHOM CeMenHOMW Obwu Hbl, COCTOSIBLIEWN
M3 Tpex MNOKOJIeHUN POACTBEHHUKOB. 3TU COPOAUYM Benun 06 lee XO3ANCTBO.
Hukakon cBObOAbI pacnopsixeHus 3emnen, pasymeeTcs, He b6bino. MpaBo opans
3aK/4aNnocb B MOJSIHOTE Hac/neACTBEeHHOro obnagaHus 3emnerd B COCTaBe KOMIeKTUBA
POACTBEHHUKOB U CTPOWUNIOCb HA CO3HAHWW He PaCTOPXMMOW CBA3WN 3eMnn C
B/lajeBWEN el CceMbeW. [Jlo/iroe Bpems OTUYYXAe HUe ojans MOrJio HOCUTb XapakTep
NMWb 3akfiaja WM BPEeMeHHOW nepejaynm 3em/iM B UYyKuMe PYKU, HO He
OKOHYATEeNbHOro Nepexofa BCeX CBA3aHHbLIX C 3em/ien nNpaB K HOBOMY ee
COOCTBEHHUKY. Mpu npoaaxe opans Bnageney 6bin 064 3aH NPeASOXUTb €ro npexae
BCEro CBOWM COpPOAMYAM M WMMEeNn NpaBO OTAATb €ro Ha CTOPOHY NuWb Nocne TOoro,
Kak OHM OTKaXyTCs B3fTb 3Ty 3em/i0. HO M BMNO CNEACTBUM COPOAUYUN MpPEXHEro
Bflajenbla B TeYyeHue AJINTENbHOrO CPOKa CO XPaHAIW MpaBO BblKyna OTYYXAEHHOIO
BNafeHus .

Nepexof OT KONIEKTUBHOIO 3emseBfaAeHus DonblMX CeMer K WHAMBMAYA
NIbHO-CeMeWHOMY BJIaleHMI0 MPOUCX0AMST B HOpBErvuM Nvwb NocTeneHHo. CHayana, npu
COXpaHeHUU BaAeHUA 60MbLON CeMbu, MPOU3BOAWINCH BPEe MEHHble pa3jesbl 3eMmyn
MeXAy WHAMBUAYANbHbIMA CEMbAMU, BXOAMBWMMKU B 3TY CeMblo. OKOHYATEe/bHble
pasaenbl CeMerHbIX OOWMH CTanu yYacTeiMu C¢ VIII — IX BB. HO ofanb TeM He MeHee
He npeBpawancs B CBOOOAHO OTuYyxAaemoe BrajeHWe, M BCe CyleCTBOBaBWME Mpexie
OrpaHUYEeHUss COXPaHSAINUCb M Bhnpeab. MPU3HAKOM OAans Mo-fnpexHemy ocTaBanach
TecHas, Hac/leACTBeHHas CBSi3b 3eM/lM C ceMmbel. [paBo ojans, T.e. MpaBo
HeoTbemneMoro, nojsiHoro o6 nagaHusa 3emnen, MOrso 6bITb pPacnpPoCTpPaHEHO M Ha
npuobpeTeHHy 3emNl; HO MPaBO OAANSA MPU3HABANOCH 3a TAKUM BAAAEHUEM He
cpa3y, a NMWb NocCne TOoro, Kak Ha NPOTSAXEHUUM HECKONbKMUX nokoneHun (OT Tpex
JO MSATW) 3emns Ha Xoamnacb B HenpepbiBHOM obnajaHum cembu. B XIII B. 3Tu
yC/ioBUA OblIM HECKONIbKO CMSIFYeHbl, HO TEM He MeHee HYXHO bbino obnajgaTb 3emnen
He MeHee 60 neT ana Toro, 4ytobbl NpuobpecTn Ha Hee npaBo oaans 12
conocTaB/ieHMe 0Jansl C «PaHHUM», WM «HEMOJIHbIM», a//I0J0M, BO3MOX HO,
No3BONUAO Obl Nyylwe MNOHATb HEKOTOpble YepTbl 3TOro (PaHKCKOro MHCTU TyTa.
O0ObIYHO MonarawT, 4YTO 3anpeueHue nepepaBaTb asnoauManbHOe BJIaAe HUE Mo
HacneacTBy xeHumHam ( Lex Salica , 59) cBuAeTeNbCTBOBAJIO O HEMoJ HOTe
npeBpaweHns ero B 4YacTHYW COHBCTBEHHOCTb ManoOM CeMbMW, TOrAd Kak paspeleHue
joyepu yHacnepoBaTb 3eM/i0 MPU OTCYTCTBUMM B XMBbIX bpaTa («3AMKT Xunbhnepuka»)
AKObObl 3aBepwasno noaobHoe npespaueHne. OAHAKO 3TO PACCYXAEHMEe AANIEKO He
6e3ynpeyHo. Beab M HOPBEXCKOE MNPABO B KOHLE KOHLOB AONYCTUNO XEHWMH K
HacnejoOBaHUIO ojans, 4YTO BOBCE He MPUBOAUNO
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ewe K ero TpaHchopMauum B CBODOOAHO OTYYXAAEMYW YACTHYKW COOCTBEH HOCTb.
BOo-nepBbiX, /MWb XEHIWMHb, HAXOAMBLMECA B TECHOM POACTBE C MPEeXHUM BAAAEsbLEM
ojans, NONb30BA/NMCb NpaBaMuM HACNeA0BaHUA 3eMau, NpUYeM POACTBEHHUKMU
MYXCKOrO MoJla COXPaHAJN NpPaBO BbIKYMUTb Y TaKWUX XEHWWMH UX ojaNib. TOYHO TaKxe
N «3AUKT Xunbnepuka», MNO3BOJUBWMN XEH WWHE HAC/NeAOBATb 3eM/ln, He
npeaoCcTaBAsAN el paBHbIX C MyX4MHaAMM NpaB: AOYb MOrja MNOJMYYUTb OTLOBCKYIO
ycaabby nuvuwb B Tex cnydasx, Korjga He 6bi10 B XMBbiX ee bpaTbeB. Takum
obpa3oM, 3AMKT yCTaHaB/MBa/l He PABEHCTBO MNpPaB Ha 3eM/il AoOYepen U CbiHOBeNW, a
npeumylieCTBeHHble NpaBa Ha HacNeACTBEHHble BNALEHUS MPSMbIX NMOTOMKOB nepef
bonee panbHUMM POACTBEHHUMKAMM U COCEAsAMU.

BO-BTOpbIX, BCE OrpaHU4YeHus, KoTopble ObblYHOE MPaBO HANAraso Ha OT YyXAeHue
ojans, OCTaBa/MCb B Cule M Torja, Korja npaBo ojans b6b10 nNpeio CTaB/EHO
HEeKOTOpbIM BAMXaANWUM POACTBEHHULAM. HO BeAb MNOAODOHbIE Oorpa HUYeHUs
COXpPaHSANNUCH M B OTHOWeHWW annoga. CBoboabl pacrnopsxXeHMs UM TaK U He
BO3HWKNO. Be3 cornacus Copoavyen Brnajenel, He MOr ero oTyyxaaTb. Mo
HabnaeHnaAM X.Jwbn, 3TOT KOMNEKTUBHbLIM KOHTPONb HAaA PACNOpsXe HUEM asnomoMm
BO ®paHUMM CO BpemeHeM paxe ycunuBancs 13 . To xe camoe Ha 6awaanocb u B
FrepMaHMM. B 3TOM CMbiCNie MpeAcCTaBNsieT UHTepecC «3KOHOMM 4yeckas buorpadms»
CeMbW Hekoero ¢pusa, uccneaoBaHHAs AW.HeycCbiXM- HbiM. HecMoTps Ha pacnaa
bonblon ceMbu M ApobneHMe ee 3eMesibHbIX BAJAEHWMIA MEXAy BblAEe/MBIWMMUCA U3 Hee
WHAVBUAYANbHbIMU CEMbSAMW, 3TU BAAAEHUA HA MPOTAKEHUM MOKOSEHUN COXPAHANU
CBOI anfogvanbHyl Npu poay — U BCe 3TO B 0BCTaHOBKE MHTEHCMBHOIMO npouecca
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theosanmsaumm, oxBa TUBWIErO B X B. CeBepHble obnacTtu lepmanum! 14 . HOpyrue
nccneaoBaTeNIn Takke OTMEYawT, YTO CBOOOAbI PACMOPSAXEHUA 3eMesibHbiM BAAEHUEM
He 3HalT He TOJIbKO «BapBapcCckue MpaBapl», HO U bonee nosaHue Gopmynbl U
3aBewaHna. Ewe I.BpyHHep onpejesieHHO MOAYEpPKMBaJ, 4YTO AapeHusa 3emesb BO
(paHK CKOM rocypapcTBe B VIII — IX BB. He CBUAETENbCTBOBAJIM O HaIU4YuUK Yy
japuTenen HeorpaHWYeHHOro npaBa pPacrnopskKeHWUs 3TUMKU BNIAAEHUSIMA U He AaBaiu
Ta Kou cBObOAbl OTUYXAEHWUS WM MOJydyaTensaMm JapeHui. Ha3biBas 3emnu, SB/SBLMECS
06BbeKTOM JAapeHuin, «COBCTBEHHOCTbI», BpyHHep yTBepxaan, 4YTo TO Obina
«OrpaHU4yeHHas COb6CTBEHHOCTb» 15 . HabnwaeHus BpyHHepa noayvyunu B AajibHeuwem
HOBble MOATBEPXAEHUA: BbIACHWUIOCb, YTO AapeHue 3emMnun faxe B MNOMb3y LEPKOBHbIX
M MOHACTBIPCKUX YYpEexXAeHUN He Besio K yTpaTe BcCex NpaB ObiBUMX BlaAesnblLeB Ha
NnogapeHHble 3eM/IN; OHWM COXPAHANM C NnepejaHHbiMA BAAEHUAMU CBA3b, 3anpewanu
MOHACTbHIPI0 OTAABaTb MX B JAepxaHuMe Ko My-nvMbo apyromy v obnajanv npaeBom
BblKyna 3TuUX 3emenb 16
HEeCOMHEHHO, MexAy YMNOMSAHYTbIMA Tpems (opMaMu 3eMmesibHbIX BNaAe HUA — aIIOAOM,
HONbKNEHAOM U ojasieM — CyWeCcTBOBAIM pa3nMuma. B 4aCcT HOCTU, U BO3MOXHOCTMU
MX OTYYXAEHUA OblIN HEOAMHAKOBBIMM. OHM ObLINM GHABWUMKM . MPUMEHUTENBHO K
(bpaHKCKOMY annoay, 4Yem K (GoNnbKaeHAYy U Tem bosiee K ojanio, YTO OTYACTU MOXHO
0bBACHUTL OTHOCUTENIbHO CWJ/IbHBIM BJIMSSHUEM PUMCKOrO MpaBa BO PPAHKCKOM
rocyaapctee. TemM He MeHee BHyTpeHHee POACTBO 3TUX WHCTUTYTOB O4YeHb rnyboko,
M OCHOBHble MPU3HAKW HACNeACT BEHHOM0 3eMesibHOMO B/IAleHUA CeMbWM MOBTOPANTCA
B KaXAOM M3 HWUX. Bce 3TW BuUAbl 3emNeBlafleHns BO3HWKIW B BapBapCKoOM obuwecTBe
M nepexunu TpaHC dopmaumio npu nepexone Kk deopannsmy. MepBoHa4YasibHO OHU OblaK
CBA3aHbl
212

C naTpuapxalibHon bonblION ceMben, SIBAASCb OCHOBOW ee X03AWCTBA. W ana oaans,
n ana donbkieHaa, U ANsd annoAd XapakTepHa TecHas, Mbl 6bl CKasanu, WMHTUMHAs
CBA3b CEMeMHOW rpynnbl C 3emien. Jaxe Toraa, Koraa TepmuH « alo dium »
NPUMEHSANCSA K 3emNe, HaXOAUBWENCS B AePXaHUW, OH, MNO-BUAUMOMY, COXPaHsN
npexHee 3HAaYeHWe «HACNeACTBeHHas 3emna» 17
ECTeCTBEHHO, B WMHCTUTYTe ofans 3TO eAMHCTBO BWUAHO C Haubonbwen oT
YeT/IMBOCTbI0. [OHATME «O0Ja/ib» O3HAYa/l0 He TOJ/IbKO «CeMelHOoe BajeHue», HO U
«POAMHA», «bTYMHa». B ycaabbe, pacnosoxeHHOM Ha 3emne opans, CeMbs Xuaa Ha
NPOTAXEHUN MOKOJNIEHUN, elje C A3bYEeCKUX BPeMeH, B 3TOW 3em/ie Ha XOAWINCH
MOruMAbl NpeakoB. ElWle BO BTOPOM NOMOBMHE XIII B. B HOPBEXKCKOM NpaBe
ynotpebnsetca TepMuH « haug 6 dal », koTopbii obo3Hauyan npaBo ojans,
BOCXOAMBLIEE KO BpeMeHaMm, Korpa CoBepwanucb norpebeHns B KypraHax. CJIOBOM,
BCS XU3Hb CEMbW MpoTeKasa B 3TOM BJIAleHUN, Ha KOTOpPOe MO3TOMY ObUI0 MPUHATO
CMOTpPeTb KAaK HAa HeoTbem/ieMylw MNPUHAANEXHOCTb CeMbW WM poAd. MpU TAKOM
OTHOIIEHMM K 3€eMe/IbHOMY BJ/IaZlEHMI0 OCTABa/loCh Masio MecTa Asl NMPUMEHEHMS K HeMy
KaTeropu ToBapa, OTUYYXAEHUS, KYMIU-MPOAAXKM.
Takum obpasoM, HeobxoaMMO pa3rpaHUYMBATb MOHATUS «CeMernHas COOBCT BEHHOCTb
Ha 3eMNi» U «4yacCTHas CODBCTBEHHOCTb Ha 3eMn»; NnepBoe MOHATWe npeanonaraeT
0cob0 TecHyl, Hepa3pbiBHYH CBA3b CEMbW C 3€eMesibHbiM BJiafile HUEM, BTOpoe —
HeorpaHu4yeHHylw CBODOAY pacnopsixkeHUs 3emnen. WHavye ro Bops, OTHOWEHWE K
3emMne B MepBOM C/iyyae CylWecCTBEHHO WHOe, 4YeM BO BTO poMm. MepBas ¢Gopma He
WHAVBUAYANN3NPOBAHA B TAKOW Mepe, KAk BTopas. W 3TO eCTeCTBEHHO, — BeAb U
CcaM WHAMBUA B MEepUOA PaHHEro CpeiHEeBEKOBbA elle He ABAANCA 060CcobieHHON
JINYHOCTbIO, OH bBblN TecHewnm obpa3oM CAUT C CeMeWHOW Fpynnown.
Mpu aHanu3e OTHOIWEHUM COHBCTBEHHOCTU B «Ao(eo[asNibHOM» ObleCcTBe CylleCTBEHHOoe
3HavyeHWe npuobpeTaeT BOMNPOC O AapeHUsX. OCOobbLIN MHTepec npepcTaBnseT
WHCTUTYT AAPOB, CYlUeCTBOBABWWM, MO-BUAMMOMY, Y BCEX HAPOAOB HA CTaAuM
JloKNaccoBoro obuwecTBa. [lap yCcTaHaB/MBa/l TeCHOE OTHOWEHWE MexAy AapuTesieM u
nonyyaTeneM ero, KOTOpoe WMeNo AASIeKO He OAHO /Wb MaTepuasibHOe COoAepkaHue.
Nepeaaya NoAapka COEAMHANA YYACTHUKOB 3TOr0 aKTa BHYTPEHHUMU AYXOBHbIMU
y3aMmu, co3JaBas CBOeobpa3Hyl B3aMMHY CBA3b M Jaxe 3aBMCMMOCTb. JTO
OTHOlWIEHME OTpaxano PacnpoCTpaHEHHOe Cpeiu BapBapoB NpejcTaB/eHVE O
COMPUYACTHOCTU WHAMBUAA W MPUHAANIEXA LEero eMy WuMyllecTBa U CBUAETEbCTBOBAJO
06 OTCYTCTBMM B MX CO3HAHMM YeT KOM FpaHM Mexay YenoBeYeCKUM CYWeCTBOM U
06BLEeKTOM ero BnajeHusi, O He-OoTAM(PepeHUMPOBAHHOCTM OTHOIIEHUS 4YesloBeKa K
camomy cebe M k boraTCcT By, ABAABWEMYCA KaK Obl NMPOAOSIXEHMEM ero
cobCcTBEHHOr0O cCyuecTBa.
3TK HabnwaeHmsa 18 noka3biBaloT HEBO3MOXHOCTb PACCMOTPEHUA OTHOlWE HUM
COb6CTBEHHOCTU B «A0(DeoAasbHOM» W paHHedeoAasIbHOM 0buecTBax TOSbLKO B MJjaHe
YUCTO MATepuMaNbHOM, B MNJAaHE BelHbIX OTHOWEHWN. MOHATUMA Bnaje HuA,
NPUCBOEHUS, AAPEeHUs HenocCcpeicTBEHHO BBOASAT HAC B cChepy MeX/IMYHbIX OTHOWEHUN,
OCHOBbIBABWMXCA Ha POACTBE, MNJEMEHHOM MPUHAANEXKHOCTM. 06 NacTb IKOHOMUYECKMX
OTHOLIEHUA U KaTeropuh oka3lblBaeTCs TeCHenwuMm obpa 30M nepenseTawilencs c
06nacTbi0 MAeanbHbLIX NPeacTaBNEHUNA, PENUIMO3HbLIX BEepOBaHWM,
COLUMANIbHO-3TUYECKUX TPAAULUA U HOPM.
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KOHeYHO, 6bIO0 6bl OWMOOYHBIM CMeWnBaTb MOAJIMHHOE CYyLWeCcTBO oblle CTBEHHbIX
NnopsAKoB, WX MaTepuasbHOoe COAEepXaHWE C WAEOJIOrM3UPOBAHHLIMK
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npeacTaBneHuamMmM obuwecTBa 06 3TMX nopsagkax, C TOW ux deTvum3saumen, Ko Topas
cama nopoxaasnacb cneunduyeckum bbiITMeM 3Toro obwectBa. HO He MeHee OWWOOYHbIM
M QHTUMCTOPUYHBIM OblJIO Obl MTHOPUPOBATbL YKA3aHHble MpPeACTaBleHUA, MO0 OHU He
OCTaBa/IMCb TONbKO B CYOBLEKTMBHOM NaHe WM 3UMMA, HO HAxoAMIU MaTepuanbHoe
BOMNJ/IOWEHNE B 4YesiloBeYECKOW NpakTUKe. B 4YAaCTHOCTU, 3TU MAEN U NpeAcCTaABAEHUSA
NnlexanM B OCHOBe MpaBa, KOTOPbIM py KOBOACTBOBAIMCb BapBapbl B CBOEW XU3HU U
KOTOpOe peryavMpoBaso MX COUMA SbHO-UMYWECTBEHHbIE U WHble OTHOWEHUS .
KaTeropum Kynnaum-npopaxm B «4YUCTOM BUAE» KAK MPOCTOM TOBAPHOW CAen Kku, B
nepey ovyepeib B OTHOWEHUN HEABUXUMOCTW, 3€MAM, BapBapbl, NO-BM AUMOMY, elje
He 3Hanu. Pa3ymeeTcCs, [AapeHus, WWPOKO NMpaKkTUKOBaBWMECH B paHHeheoAasIbHOM
obuecTBe, CywWweCTBEHHO OT/MYAINCb OT FepPMAHCKUX AAPOB. Kak npaBwio, AapeHue
B XPUCTUAHCKYK 3MOXY OMOPMASANOCH MUCbMEHHbLIM AOKYMEHTOM, (OpMyNifip KOTOPOro
reHeTUYeCKU BOCXOAWMA K PUMCKOMY 4YaCTHOCOBCTBEHHMYeCKOMY MpaBy. HO B Kakou
Mepe peanbHOe cojepkaHue JapeHuMs COOTBETCTBOBANO OyKBe rpamMoThl? ITO COXHbIN
BONpOoC. OTMETMM /Wb ABa B3AMMHO MPOTMBOPEYUBLIX MOMEHTA. LlepKOBb, CTpPEMSCb
OKOHYATeNbHO 3aKpenuTb B CBOEM BAAAEHMM MOJSYyYEHHble B BUAE JAPEHUU 3eMnu,
bbina 3aMHTepecoBaHa B MNOC/AeAOBATE/NbHOM NPOBEAEHUM MPUHUMNA HEOrpaHUYEHHOM
YaCTHOM COBCTBEHHOCTM. OAHAKO B AENCTBUTENBHOCTM JapUTenu nojydac COXpaHau
CBA3b C nepejaHHbiIMA UMW BRALEHUAMU. 3eMAsAMU, MOAAPEHHbLIMU CBETCKUM
Bnajenbuam, v BNOCNeACTBUM Henb3sa Ob1o CBOOOAHO pacnopsaxaTb cA 6e3 Beaoma U
cornacusa nuuy, WUX NOAAPUBLINX .

OTMeyeHHble 0CObEeHHOCTU OTHOWeHUs K 3emsie CBODbOAHbIX OOWWMHHUKOH B
«A0(heofanbHbIi», a 0TYACTU M B paHHedheoAaNbHbIA Nepuoj HeobxoaMmMo UMETb B
BUAY, KOrAa Mbl paccmaTpuBaem npobnemy BTArMBAHUSA 3TOro cjios ob wectsa B
theofanbHyl 3aBMCMMOCTb. MpeAnocbIKon (peoaanbHOro MOAYMHEHUSA MENKUX
CBODOOAHbIX 3em/ieBnaAesnblLeB OblIM HE WX pa3opeHue W naynepu 3aums,
CcflefoBaTe/IbHO, He 3Kcnponpuauus ux Kak cobcTBeHHMKOB (NOAOOHO TOMY Kak 3TO
NPOUCXOAUNO B 3MOXY «MNepBOHAYaNbHOrO HaKOMJEHWs KanuTa slia»), XOTH,
pasymeeTcs, M 3TW MNpoOLECCh UMesn MecTo, a CKopee MX anponpua uus —
nofYymHeHne CBODOOAHBIX OOWMHHUKOB BMeCTe C WX Hajenamy BAACTWU KPYMHbIX
3eMneBNajenbueB. Anponpuauus coBeplwanacb pPasMYHbIMM METOAAMM, HO OHa bbina,
no-BUAUMOMY, YHUBEPCANbHbIM SIBIEHWEM MOBCHOAY, rAe wWen npouecc tdeosannsaumm.
Cpean pasnnyHbiXx GOpPM MNpeBpaleHUs MeNKux 3emneBnajesibleB B 3aBUCUMbIX
KpecTbsiH Hanbosiee XapakKTepHOW UM pacnpoCTpaHeHHOW BO ®PaHKCKOM ro cyaapcTBe
bbln «MpeKkapuin BO3BpaAlEeHHbIM» . COrnacHo OyKBasibHOMY TeKCTY rpamoThl, B OCHOBEe
3TOro BUAAQ NpeKapus nexano OoTYYXAeHMe npaBa COOCTBEH HOCTU HA 3eM/I0 MEeKUM
BflajesnbleM B MOJIb3Y AYXOBHOMO WM CBETCKOro MarHa Ta; B pe3ynbTaTe 3TOro
aKTa MeskKui 3emseBfajgenel, npeBpawascsa B AepxaTens yyacTka. BaxHo 6bu1o Obl,
0AHAKO, NOAYEPKHYTb, YTO (GAaKTUYECKM HUKAKOIrO OT 4UyXAeHUs, CTPOro roBops, He
coBepwanocb, TO bbina Auwb lpuanyeckas dop Ma, B KOTOPYyKw obnekancsa akT,
MMEBWWA CYWECTBEHHO WMHOE COoAepXaHue. dop Mynasip rpamMoTbl Obin AaH PUMCKUM
npaBoM. Ha camoM xe pene MNPOUCXOAWUNO MOAYUHEHWE MeNKOoro 3emneBnajenbua
MarHaTy, npeBpalleHMe ero M3 cBoboj HOro M HE3aBUCMMOIO CybbekTa B
3aBUCUMOIrO YenoBeka, MNOA3AWUTHOrO MarHa Ta, BCNeACTBUE 4Yero u 3emns
KpecCcTbsAHMHA OKa3blBajlaCb MOA BAACTbH €ro CeHbo-
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pa , BKJAw4Yanacb B cthepy ero rocnoactea. Takum obpa3om, He MPOUCXOAWIIO
OTpbIBA 3emnefenbua OT €ro y4vyacTKa, OH MO-NpexHeMy CaMoCTOATeNIbHO Besl CBoe
X03ANCTBO, HO B CWIY CKJ/QAbIBABWMXCA B paHHedeOoAdsIbHbI Nepuos oble CTBEHHbIX
YC/IOBUN MMeNl BO3MOXHOCTb COXPAaHUTb B CBOMX pyKax 3Ty 3eMi0, NuWb BCTYMNUB
noA MOKPOBUTENbCTBO CeHbopa 19

Hambonee cywecTBeHHOe B MpPeKapHOW caenke, Ha Haw B3rAsij, — UMEHHO aKT
JINYHOI O MOAYUHEHUA KPEeCTbSAHWHA; pacnpoCTpaHeHUe Xe Ha ero 3em npasa
COBCTBEHHOCTM CeHbOpa — CNeacTBUE MNPU3HAHUA JINYHOM 3aBUCUMOCTMU.

HeobxoAUMO TaKxXe NOAYEepPKHYTb, YTO MArHaThl, CTPeMUBWMECS NOCTABUTb NOJ CBOW
B/1ACTb BO3MOXHO Oosibllee YMCNO MeNKux 3emneBnajenbueB, AoOMBANMCb Npu 3TOM B
nepByw oyepenb He yBenn4yeHUss COOCTBEHHbLIX AOXOAOB. WM3Be CTHO, YTO MJaTexwu,
BO3JlaraBliMecss Ha NPeKapucToB, KakK MpaBwuio, ObINM yMepeHHbIMW, OGapunHHbIE
NOBUHHOCTU He OblMM XapaKTepHbl AN 3TOW KaTeropum epxaTesien; 3KOHOMUYeCKue
BbIFOAbl A1l CEHbOPOB OHM NpeacTaBAsAM HeboONb WMe U He B HUX COCTosNa CyTb
OTHOWEHUN MeXay NPeKapucTOM M MarHaToOM. [1aBHbIM CTUMY/AOM, NOGYXAaBWMM
MarHaToOB MOAYMHATL cebe KpecTbsfAH M APY FMe KAaTeropuu HacesieHus, 6bio
CTpem/sieHne ynpoumTb CBOe 0buweCcTBeHHOoe Mo JIoXeHWe, pacwvpuTb chepy BAACTH,
pacnpoCTpPaHUTb, HACKO/bKO BO3MOXHO, CBOe JIMYHOE MOrylWecTBO. locnefHee xe
3aBuceno, no rnybokomy HabnwopeHuw Mapkca, He OT pa3MepoB AOXOAOB KPYMHbIX
3emMneBnajenbueB, a OT 4YMcCaa MX MNOAAAHHbIX 20 . YMECTHO HanOMHUTbL WU Apyroe
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coobpaxeHue MapKca: «...eCnM B KaKOW-HUBYAb 0bljeCTBEHHO-3KOHOMUYECKON
(opmaumMm npeuMmyuwiecTBeHHOe 3HayeHue MMeeT He MeHOBasi CTOMMOCTb, a
notTpebutenbHas CTOMMOCTb MPOAYK Ta, TO NPUOABOYHBIA TPYA OrpaHUYMBAETCS
bonee uMnM MeHee Y3KMM KpyroM No TpebHOCTeN, HO M3 xapakTepa Camoro
NPOM3BOACTBA elle He BbiTekaeT be3rpa HMYHasA NOTPebHOCTb B NPUOABOYHOM Tpyae»
21 .

M. BNOK, noavyepkuBas, 4To «bbl1o 6bl COBEpPWEHHO HEBEPHbLIM BUAETb B OTHOWEHUAX
CeHbOpa U ero noAdaHHbIX TONbKO 3KOHOMUYECKYH CTOPOHY, KaK bObl Be/MKa OHa HU
bbina», 3ameyaeT: «KOHEYHO, He OAMH (PpPaHKCKWUM, a NO3J Hee U He OAMH
tbpaHuy3CKUn 6apoH oTBeTUN bbl Tak Xe, Kak W WOTNaHACKUM ropel, Koraa ero
CMNPOCUNIN, KAKOW A0XO0A MPUHOCUT eMy ero 3emns: «MNATbCOT 4YesioBek» 22
CnefoBaTesibHO, HE YUCTO BElHbIN MOMEHT fiexasl B OCHOBe CO3JaHWUsA OT HOWeEeHWUN
theonanbHON 3aBUCUMOCTU KpPeCTbsAH OT CEHbOPOB B MNepuoj paHHEero CpeiHeBeKOBbA,
a /IMYHOEe OTHOWEeHWe HenocpeacTBEHHOM 3aBUCUMOCTWU, OT HOWEHWe roCnoACTBa U
NoAYNHEHUA . NO3eMesibHble OTHOUWEeHUA COHBCTBEHHO CTU bBbIM Hepa3pbiBHO CBA3aHbl C
3TWUM JINYHbIM OTHOLWEHMUEM: BNACTb CEHbOpPA HAA JIMYHOCTbI MOAAAHHOINO Haxoauna
CBOe MpPOoAOJIXeHWe B ero BnacTW Haj 3emien, WUMeBler AN Hero LEeHHOCTb
NMOCTONbKY, MOCKO/MIbKY OHa Oblna 3acene Ha KpecTbSHAMU M APYrUMM Baccanamu.
KOHeYHO, 3TO He 3HauyuT, 4YTO 3emnsd He npeacTaBnsna Ansa ¢eogana maTepu asbHOMU
LEeHHOCTU. OH HYXAancs B AO0X0AaX, Nosydvyaembix C HAacCensiBWMX ee KpecTbAH, — 6He3
3TUX AOXONOB OH He MOr 6bl ObiITh (heomanoM M UCNONMHATbL Pbl LAPCKYW CAyxoy,
BECTM BOWHCTBEHHBLIN 06pa3 XU3HU. BoeBOe CHapsxXeHWe pbllaps, Konbyyra, Med,
KOHb CTOWAM 4Ype3BblMAMHO AOPOro, W Ass TOro, 4Tobbl NPpUHMMATb yyacTue B
BOMHaX B KayecTBe MNOJIHOLLEHHbIX 00eBbIX eAWHWUL,, pbl LApaAM TpeboBanuchb
3HauuTeNbHble CpeAcTBa. MO3TOMY pbilapb He MOr He 6biTb 3emneBfafesiblLeMm,
ggnyaneneM peHTbl. B pa3HbIX CTpaHax BbipabaTbiBanachb

5

HopMa 3em/ieBnajleHus, KoTopas cuyMTasacb CBOEro poja «MUHUMYMOM», CMOCOBHbLIM
JaTb obecrneyeHue pbilapio. B AHMIMM TaKOW HOPMOW CAYXWAU MATb raua 3emnum, u
JPYXUHHUK KOPONS, WMEBWMIA BfajeHWe MeHbllero pasmepa, Ha3biBancs
«be33emMesibHbiM» . BO ®PAHKCKOM rOCYAAPCTBE KOHHYW CAyxby npodecCuoHanbHOro
BOWMHA MOl UCMOJIHATbL JIMllb 4YenoBeK, obnajaBuLMiA He MeHee YeM 4YeTbipbMA MaHCaMW.
HO CylleCTBEHHO MOAYEPKHYTb C/leAylllee: 3eMad paccMaTpuBaeTcA B 3TOM obuecTse
He TONbKO KaK UCTOYHUK JOXOAO0B; BnageHue 6oratcTBoM (3e MeNbHbIM B MEpPBYI0
oyepeab) 6bNO AnA GeolanoB opyAuMeM AOCTUXKEHMA LENu, nexalled BHe cdepbl YMCTO
MUMYLIECTBEHHbIX OTHOLWEHUN .
3To 06CTOATENbCTBO CBMAETENbCTBYET O FAYybOKOM OTAMUYMM (PeofanbHON 3eMenbHOM
COBCTBEHHOCTU OT bBypxya3Holh, BooOblle OT 4aCTHOW COBCTBEHHO CTU B MPAMOM
cMbiciie cnoBa 23 . YacTHaA COBCTBEHHOCTb — TOBApP MOXET C/I0 XMTbCA NUlib B
YCJIOBUAX pPa3BUTOrO TOBAPHOIrO MPOM3BOACTBA, bOyAb TO JeHeX HOoe XO3AWCTBO
aHTUYHOCTU NKMbBo BbicwaAa (GopMa TOBAPHOrO MPOU3BOACTBA — KanuTanausMm. B 3TuUX
YC/IOBUAX 3eMNd CTaHOBUTCA OOBEKTOM YUCTO BelHbIX, 3KOHOMUYECKUX OTHOWIEHUN. B
cpelHue BeKa, B 0COBEHHOCTM B paHHee cpej, HeBeKOBbe, MOHATUE CBOBOAHON
YaCTHON COBCTBEHHOCTU He MPWIOXUMO K 3emie — HU Torja, Korjga oHa
NPUHAANEXUT MeNKoMy 3emfiefefNblly, HU Torfga, Korja oHa BMecTe C HUM noanajaet
noA, BNacTb KPYMHOro 3ewmnieBnajenbla. B oboux cnydasax HanuULo TecHenwas,
Hepa3pblBHAsA, opraHuvyeckas CBA3b 3emfe AeNblida C YYaCTKOM, HAa KOTOPOM OH
XUBET U TPYAUTCA. B UHAMBUAYANbHbIX ClydyasX 3Ta CBA3b Morja 6biTb MopBaHa, HO
Kak CBA3b CoOUMaNbHafA, KaK OTHO WeHWe K 3emne knacca obuecrtsa, OHa
OKOHYATeNbHO MopBasach /iMlb HAa 3ape KanuTaamM3ma. B 3TOM CMbiC/ie MapKcC
Ha3blBaeT CpelHEeBEKOBOIro KPeCTbAHW Ha, MOABMACTHOro teojany, «TPaAULUOHHLIM
BnajenbleMm 3emnu» 24 . Mpu nepexose OT NepBONA U3 YNOMAHYTbIX GOPM — MeSIKOro
3eMIeBNafileHNss KO BTO POW — KPYMHOMY 3eMm/ieBNafleHn — 3Ta CBA3b He HapywaeTcs
M CyluleCTBEHHO He MeHSieTCA: MOoJ KOHTposieM deojana HaxoAWIUChb KaK 3eMns, Tak
M 4YyenoBeK, ee BO3JesbiBAlWMA, NpuyeMm, MNoAYEpPKHEM elle pa3, CYTb 3TOro
OTHOlIeHMA 3ak/jwyanacb UMEHHO BO BJlaCTU CeHbOPA Haj JIMYHOCTHI 3emnejensua,
BC/IeICTBME Yero ero BAAaCTb PacnpocTpaHsaiacb M Ha ero y4acToOK. MOXHO
CKa3aTb: 3e MeNnbHas cobCcTBeHHOCTb (eopana 6ba onocpesoBaHa ero BAACTbO Hap,
Kpe CTbAHWHOM, COBCTBEHHOCTbI0 Ha €ro JINYHOCTb. CYUWHOCTb OTHOWIEHUSA
NPUCBOEHUA, FOBOPUN MapKC O (eojanusmMe, COCTOS/la B OTHOWEHUM rocnop cTBa 25
Dominium — 1 cobCTBEHHOCTb, U BAacTb, W rOCNOACTBO.
To Xe camoe HabnwaaeTcs M nNpuM Tex BapuaHTax pa3BUTUA (deodanusma, npu
KOTOpLIX MpeKapui He MMeN MecTa WM He Urpan CTOJ/ib CYWEeCTBEHHOW Posn, KaK BO
®PaHKCKOM rocyjaapcTBe. B AHI/IMM B paHHee cpejHeBeKOBbe npothunupywluen gopmon
KpynHoro 3emneBniajeHus 6bin 6okneHA. 34ecCh MOJ MOKPOBOM PUMCKOINO MHCTUTYTa
YaCTHON COBCTBEHHOCTU YCTaHaB/IMBA/OCb COBEPUEHHO MHOE OTHOLIeHUe. dopMmMynap
KOPOJIEBCKOW rpamoTbl r1acu/i, YTO KOPOJib XaJioBa/l MOHACTLIPI WU T3IHY 3emio B
MOJSIHYI0 U HUYEM He OrpaHU YeHHyl COBCTBEHHOCTb. Ha caMoM xe Aene nepepayu
3eMefibHON COBCTBEHHO CTW He MPOUCXOAWNIO, TaK KakK Kopofib O6bYHO XanoBan
3eMIM, He NpuHaaNexaBwMe K ero naTpumMoHum. Ha npaBax bokseHaa no 6onbiuen
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yacTu nepeja Ba/MCb AEPEBHM WM OKpyra CO CBOOOAHbIM HaceneHMeM, KOTopoe
6bl710 MOAYMHEHO KOPOJI KakK raBe MJAeMeHW WIM MOHapxy, HO HEe KaK KpYMHOMY
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3emneBnagensuy. CywecTBO MoxasoBaHUs B OOKMeHA COCTOA/I0 B Nepejavye Koposem
LYXOBHOMY YUYpEXAEHWI0 WIW LPYXKUHHWKY NpasB, KOTOpbIMM OH cam ob nagan no
OTHOIIEHMI0 KXMUTENsAM 3TOM TeppuTOopuM: NpaBa cbopa KopwmieHuMrM M nojaTen, npaea
cyAa W B3uMaHuA wtpadoB. CNeAoBATENbHO, KOPOJb XajoBajsa, COOCTBEHHO, BAACTb
Hag NAbMM, a He 3eMesibHOe BNajeHue, MMMYHUTET, a He NnomMecTbe. Mexay
Bnajenbuem npaB bokneHaa U HaceneHuem nepepaHHOW emy TeppuTopun
YCTaHABAMBAINCb JINYHbIE OTHOWEHUS 3aBUCUMOCTWU, MNOAAAHCT Ba, MOABMNACTHOCTMU.
K3pnbl, CupeBwMe Ha 3TUX 3eMNsfX, He yTpauuBanu BCsiel CTBME KOPOJIEBCKOIO
noxanoBaHus npaB (ONbKAeHAA Ha CBOW Hajesnbl. B pe3y AbTaTe MNoxaaoBaHUsA
CO34AaBajsioCb TAKoe MOJIOXeHUe, KOrAd Ha OAHY U Ty Xe 3eM/il0 BO3HMKANOo MNpaBo
bokneHpa, nNpuHagnexaBlee MarHaTy, M COXpaHs JIOCb NpaBo (onbkieHaad Yy
KpecTbsfiH. HO HW TO, HUW Apyroe npaBo, CTPOro roBOps, He ObIO MPaBOM YACTHOW
cobcTBEHHOCTU: (ONbKEHA NpeACTaBAAN COOOM MPUHAANEKHOCTb KpPeCcTbsHMHA U ero
X03ANCTBA, OOKMEHA — BNACTb ero obna Aartens HaA KpecTbAHAMM. 3aTeM
npoucxoanno ¢eojsasbHoe «OCBOEHUE» TEeppUTOPUM, OKa3aBIIEWCHA MNOA, BNACTbIO
Bnagenbua 6okneHpaa B CUNy MNoOxXasoBa HWUS; OH MOI 3aBeCcTU 3Aecb bapckyw
3anawky, 3aCTaBWUTb KPeCTbSAH MCMONHATbL HOBble MOBWHHOCTW, T.€. MaKCUMaNbHO
peann3oBaTb CBOW BNACTb Haj HUMWU.
CBOeobpa3Hyw PaA3HOBUAHOCTb 3TOr0 CNOoCoba MOAYMHEHMS MeNKUX 3eM NeBnajesbleB
BNACTU roOCNoA NpeAcTaBNseT pa3BUTUE UHCTUTYTA HOPBEXKCKOW BeEWWbl, UMeHLen
MOJIHYW napanfienb U B APYrMX CKAHAMHABCKUX CTpaHax. BOHAbl Gbin 0b6si3aHbl 3a
CBOW cyeT yrowaTb WU CHabxaTb NPOAOBOSLCTBMEM, (YpPaXoM WU TPAHCMNOPTOM KOHYHIra
M ero CBUTY BO BpeMsi MX CUCTeMaTUYEeCKMX pa3be3LoB NO CTpaHe. lepBOHAYasbHO
3TU yrouweHus 6biin A06POBObHLIMU, HO CO BpeMeHU obbeauHeHus Hopeeruu nog,
B/1ACTb0 OAHOIMO rocyaapsi, APY XMHA KOTOPOro pas3pocnacb, OHWU CTanu
npeBpawaTbCs B obs3aTeNbHble MO CTABKU U AAHU. Peyb Wwia O JIMYHOM OTHOWEHUU
nogaaHcTBa 60HAOB KOposw. OAHAKO B carax npeBpalweHue «nupoB»-Beuu B
06a3aTeNnbHYl0 NOBMHHOCTb HaceneHus M306paxaeTcs KaK HACUMNbCTBEHHOE «OTHATUE
ojans» KopoJsieM Xa-panbaoMm MNpeKpacHOBOJSIOCHIM Y BCEro HacCeneHWUs CTpaHbl.
MOHATUA «BNACTb», «YyMnpaBieHue» U «CobCTBEeHHOCTb» (0Aanb) MOCTOAHHO
CMEeWMBAKTCA B UCTOY HUKAX TOMO BPEMEHU: OHU ObLIM Hepasnnuumbl AN
CpeAHEeBEeKOBbIX CKAHAWHA BOB, W 3TO B BbICWEN CTENeHW MNoKa3aTesbHOo.
B AanbHeWweM KOpoau CTanu XanoBaTb CBOMM MNpUBAMXEHHbIM-NIeHAPMa-HaM NpaBo
cbopa yrouweHuWn n KOPMIEHUN, KOTOPbIM OHU MOSb30BASICb. TEPMUH «JIEHAPMAH»
6yKBasbHO 3HA4YUT «obnajawwmh 3emnerd 4YesoBeK», MO3TO My €ro 4acTo NepeBOAAT:
«3emneBnajeneu», «KpynHoll 3emneBnageneu» WUnM «3emenbHbli FocnoauH». Ho Ha
camoM aefe JfieHAPMAH bbll He COBCTBEHHMKOM 3eM/IM U He TFOCMOAMHOM Haj 3emsen,
a 4YyesloBeKOM, 00/1aAdBWUM OMNpeAeseH HbiIMM MpaBaMu MO OTHOWEHWK K boHAAM,
XUBWUM HA 3TOW 3emne. Ero MOry WeECTBO KOPEHWIOCb He B 3emsie, a BO BJlaCTU
Haj KpecTbsHamu. JleHApPMaH He obnajan nNpaBoM COHBCTBEHHOCTU HA MOXASIOBAHHYH
3eMl0: 3TU NOXanoBaHMs B HopBermm BcCerja AABa/IUCb /MWL HA BPEMS U HE UMenwu
HacNeACTBEHHOro Xa pakTepa. JIeHAPMAH MOI «KOPMUTbCA» 3a cyeT OOHAOB WU
ynpaBaaTb UMW OT MMEHW KOpossA, HO (eoAanoM B OObIMHOM MOHMMAHUM OH He Obin.
CKONMb HW BEeNUKM BbinM pa3nMuMa B NONOXKEHUU KPEeCTbsH BO $paHUMU, AHFAUK U
HopBerun, Mbl Habnwaaem B HUX HeyTo obuee. B nwboMm cnyyae, uUaeT NM pedb O
ggaHKCKMX npekapucTax LepKkBU U MOHACTbIpen, unu ob aHrno-
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CaKCOHCKUX KpeCTbsiHAX, HAXOAMUBWWXCHA NOJA B/AcCThbi Brajenbla bokneHga, win o
CKaHAMHABCKMX 6oHAax, 06A3aHHbLIX yCTpauMBaTb BeWWbl KOposw nubo ero
APYXUHHUKY, B OCHOBE 3TMUX OTHOIIEHUN fiexan npexae BCEro 3J/IeMEHT JINYHOIOo
NOAYMHEHUA HENoCpPeACTBEHHbIX MPOU3BOAMTENIEN MOryWeCTBEHHbIM fasaM, obnajaBumnM
HaZ, HUMWU BNacCTbi. KpynHoe 3emneBfiajleHMe B paHHee CpejHEBEKOBbe MO CylleCTBY
CBOEMYy — YynpaBfieHMe JIAbMU, CUASAWM MU HA 3emne, JIMYHas BAACTb Haj HUMU,
BNACTb CyAebHO-aAMUHUCTpPATUBHAS, BOEHHas, COMNpsXeHHas co cbopom apaHewn,
peHT, noaaten (U3 AaHEN-KOPMIE HUM CO BpeMeHeM pa3BUBANINCL Kak teoaanbHas
peHTa, TakK W rocyjgapCTBeHHas NoAaaTh) .

[Nns NOHMMaHUA CUCTEeMbl COUMASIbHbIX OTHOIWEHUN, XapaKTepHoM AN CpeiHEeBEKOBOro
obulectBa, 6bIO 6bl MONE3HO U MOYUYUTENILHO NO3HAKOMUTHLCA C TeM, YTO OHO CaMo O
cebe aymano. TaKyiw BO3MOXHOCTb OTYaCTWU MNpeAocTaB NAeT TepMUHOJNOrus
MCTOPUYECKUX MCTOYHUKOB, TOT CJIOBApPb, KOTOPbLIM MOSb 30BASIMCb 04U
CpelHeBEKOBbS B CBOEM COLMabHOM obuweHun.

OYeHb WMHTEPEeCHO MNPOoCAeAuMTb MPUMEHEHMEe MNOHATUN «BNajeHue», «boraT CTBO».
Tak, C/IOBO «BjajleHue» B [APEBHEAHIJIMUCKOM fA3blke Hapsaay C MOHATUEM
«boraTcTBO» 03HAyano U MOHATUA, XapaKTepusyilue JIMYHble KayecTBa obna paTtens
3Toro 6oraTcTBa: «CYACT/AUBbIA», «FOPAbIA», «MOTYWECTBEHHbIN», «bna ropoAHbIA» ,
«06NecTHbIN» , «YAAuNuUBLIN» . CnbBaxe, KoTopoe obo3Hauyano 6bl 6oraTtcTBO
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WUCK/IIOYNTENbHO KAaK YUCTO XO3SINCTBEHHOE, BelleCTBEHHOEe fsiBfie Hue, B
ApeBHeaHr IMACKOM si3blke Boobwe He 6bsio 26 . BOraTCcTBO B CO3HaHWM Jiloaen
BapBapckoro obwectBa — nokasaTesib JIMMHOW WM POAOBON 4YeCcTW U Ao bnecTtu.
JKOHOMMYEecCKan chepa AeATeNbHOCTM YenoBeKa HenocpeiscTBEHHO CBA3aHa C
3TUYECKUMM LLEeHHOCTAMM 3Toro obuecTtBa. TOYHO TaK Xe M B ApPeB-HEUCNAHACKOM
A3blK€ YKA3aHHble MOHATUA OObEeAUHAKTCA B OAMH MYYOK 3HA YEHUN. B HEMeL KoM
A3blke C/IOBO « eigen » nepBOHa4YasibHO OTHOCUNOCbL, MO-BWM AWMOMY, JIUWb K JIALAM
(«cBOM», «COBCTBEHHbIN», T.e. NPUHAANExXAWUn K ce Mbe, K poay, Nnunbo —
«MOAUYMHEHHbIN» , ABNANIMACA Ybeh-N1Mbo CcObBCTBEHHOCThb, T.e. pab), wu
0b03HayeHMe 3TUM CNOBOM MOHATUA «CObBCTBeH HOCTb» ( Eigentum ) npuwno BMecTe
C AA/IbHENUWUM PA3BUTUEM OTHOWEHUN 338 BUCUMOCTU MexXAy JabMu 27
W B teosanbHoM obluecTBe MOHATUA «bedHbin» U «boraTbii» MMENU He OAHO
JKOHOMUYECKOe CcoAepXaHne U CBUAETENbCTBOBA/IM He TONbKO 00 MMy WECTBEHHOM
NoNIoXeHUn 4yenoBeka, Ho Takxe (a MoxeT ObITb, W Mpexae BCero) O ero
couManbHOM CTaTycCe. Pauper He 3HA4YuI0 NPOCTO «beAHblM»; 3TO — MeN Kun,
He3HAYUTEeNbHbLIA YeNnoBeK, He MONb3YWWWACHA BAUSHWEM, He obnajaw WM BNacTbio,
He 3aHMMaWWWIA AONXHOCTWM, He BRajeney neHa. AHTMTe3a pau- peres — He
«boraTble», a «MOrylwecTBeHHble», «3HaTHble» ( potentes , honorati ). Pauperes
B 3ToM obuecTtBe — minus potentes , privati homines 28 .
B aHIrNIOCAKCOHCKUX 3aKoHax X M Havana XI B. AeNneHne obuecTtBa Ha «bora Tbix» U
«bepHbIX» NOCTOSHHO MepemexaeTcs C NPoTUBONOCTaB/ieHMEM «3HaTHoro» ( nobilis
) «He3HaTHoMmy» ( ignobilis ). B TekCcTax 3aKOHOB HA aHIJIMNCKOM f3blKke,
cojepxaumx ynoMMHaHua «boraTbix» U «befHbIXx», NpuU NOCAeAywileM nepeBoje Ha
NnaTblHb BMECTO 3TUX TepMMHOB MNosABUAUCL hobiles u ignobiles , obHapyxuBas
COCJ/IOBHbIM XapaKTep MNOHATUM «beAHOCTb» U «boraTcTBO» 29
CyAs No MCNAHACKMM M HOPBEXCKMM caram, CKaHAMHABCKoe obwecTBo B XII — XIII
BB. AE/INTCA Ha «bOoNblMX», MOFYWeCTBEHHbIX NIOAEN U NIAEN «Mmane-
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HbKUX», He3HAYUTEeNbHbIX, MpUYeM, C TOYKU 3peHus aBTOpPOB car, H6oraTtcTeBo wau
6e4HOCTb He BbICTYNalT B KayeCcTBe onpedensillero NpuM3Haka OTHEeCeHUs K NepBoMu
WIN KO BTOPOM KaTeropum. 34eCb ONATb-TAKUM ODOHAPYXMBAETCHA «CO CJIOBHbIN»
KpuTepui boraTcTBa. B arpapHoMm obuwecTBe MOrywecTBEHHbIM M 3HATHbIM MOl ObiTb
Wb KPYMHbIA 3emneBnajenel, boraTbii COOCTBEHHUK. HO MOHSATME 3KOHOMUYECKOrO
boraTcTeBa He BbLICTynaeT B 3TOM obulecTBe BMNO/ He OTAM(OEPEHUMPOBAHHbBIM OT
KaTeropui coumasnbHOro npecTmxa WU JINYHOW BNACTWU.

BblIO 6bl HEBEPHBIM MPOTUBOMNOCTABAATb BHE3KOHOMUYECKOE MPUHYXAe Hue heodasbHOM
COOCTBEHHOCTU KAK HEYTO MOCTOPOHHEE el WM BO BCAKOM Cjlyyae He BXOAslee B
camoe ee cyuecTBO. Mpu TakKoM MOCTAaHOBKe Bomnpoca (heoaasbHasd COHBCTBEHHOCTb
npeacTaBnseTcs B BUAE MOJSIHOM YAaCTHOM COBCT BEHHOCTW Ha 3emo, YUCTO
BEWHOro, 3KOHOMUYECKOro npaBa, W, Takum obpa 30M, CTUpAeTCHA BCAKOe passinuue
Mexay CcobcTBeHHOCTb (eofanbHOM M COb6 CTBEHHOCTbI OypXya3HOW, WAM PUMCKOMN.
deofasibHass COHBCTBEHHOCTb He TO JIbKO MpeanosiaraeT BHE3KOHOMUYECKOe
NPUHYXAEHUEe, HO U BKJW4YaeT ero B cebs B kKayeCTBe COCTABHOW, KOHCTUTYTWUBHOW
yacTtu, ubo deoganbHas COBCT BEHHOCTb NpeAcTaBasna cobol He npaBo CBO6OAHOIO
pacnopsixeHUss kKa Kom-nnbo TeppuTopuen, a BAACTb HAA JIOABMU, XUBYLWUMU W
TPYAAWMMUCS HaA 3ToW 3emne. Mo MbICIM Mapkca, B (eojasbHyl 3M0OXYy BbiCWAs
BNaCTb B BOEH HOM jpene m B cype 6bna aTtpubyTom, T.e. CylWeCTBEHHbIM CBOWCTBOM
3emMenbHon cobcTBeHHOCTM 30 . BHE3KOHOMMYECKOE NPUHYXAEHUWE He Obiio Nuwb
CpPeACTBOM BblKQUMBAHUA W3 KPeCTbsAH NPUOABOYHOro TpPyAd, TOYHO TAK Xe KAaK CaMo
KpyrnHoe 3eM/ieB/IafleHNe He CNyXWo (heoaany TOJIbKO UCTOYHMKOM oboraueHus u
LOX0J0B. BHE3KOHOMMYECKOe MpUHYXAeHMe ObsIo HeoTbemsieMbiM MpPU 3HAKOM BJacTu
CeHbopa Haj CBOUMM MOAAAHHBIMU .

NpuBeAEeHHble Bbille COObpaxeHUsa 06 0CobeHHOCTAX (eoAasbHOM COOCT BEHHOCTU — WU
BoOble COHBCTBEHHOCTU Ha 3eM/il0 B CpelHWe BeKa — TeCHehuuMm obpa3oM COMpPSXeHb
C MNOHUMAHWEM CpeAHEeBEeKOBOro obuwecTBa Kak Ta KOro, B KOTOPOM AOMUHUPYET Tun
HeNnoCpPeACTBEHHbIX, JIMYHBIX COLMANIbHLIX CBfi3el. 3abBeHWe WIN HeAOOLEeHKa 3TOro
pewawwero, Ha Haw B3rnsf, obcToATenbCTBA BeAYT K OAHOCTOPOHHEMY MOHUMAHWI
cyulecTtBa (heoAasnbHbiX NPO WU3BOACTBEHHbIX OTHOWEHUN. Hepeako WUCTOPUKU CBOAAT
OTHOWeHMA Mexay (eojanamMum M KpecTbsHaMuM K 6bopbbe 3a peHTYy: nepBble CTpeMATCs
NobbIMM CpeacTBaMM €e YyBeMYUTb, BTOpble — MOHU3UTb WM 3aKpPenuTb ee Ha
onpejeneHHOM ypoBHe. He Bbi3blBa€T HMKAKOMO COMHEHMs, YTO B Nepuoj 3penoro
teopanmsma sTa bopbba MMena MecTo M upe3BblMakHO obocTpsanach Mo Mepe pas
BUTUS TOBAPHOIro MPOU3BOACTBA, KOIMAa CO3AABANICA AOCTATOYHO EMKUM PbIHOK ANS
cbbiTa CeNbCKOXO3AUCTBEHHbIX MPOAYKTOB. MMeHHO B XIII — XIV BB. B 3a najHowm
EBpoNne HAYMHAWTCSA BeNIMKUE KpPeCTbAHCKME BOCCTAHUA. HO MpaBOMEpHO /n
nepeHeceHne npeacTaBfeHUA O MPOU3BOACTBEHHbIX OTHOWEHUAX PAa3BUTOro U
nosaHero ¢eofannsma Ha paHHee cpefHeBeKOBbe? CTpPeMUIUCb NN eoaansl U 3TOro
nepuoia K yBeUYEHUH FHeTa Haj KPecCcTbSHAMW W BbIXM MAHUI U3 UX XO3ANCTB
MaKCMMyMa BO3MOXHOIM0? He OTCloaa /M MbICAb O TOM, YTO TONbKO ynopHas 6opbba
KpeCcTbsiH OrpaHuMyMBasia HeyemHble anneTUTbl Ceé HbOPOB U COXpaHs/ia HeobXoauMbiv
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NPOAYKT KPeCTbSHCKOro XO03fMCTBA OT WX MOCAraTeNbCTB U CaMmble 3TU XO3ANCTBA
OT pa3opeHus?
CouManbHble AaHTArOHM3Mbl paHHedeodabHOrO 0b6WeCcTBa UMENU UHYH
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npupoay. KpecTbsiHe 6oponncb B TOT Mepuoj npexae BCero nNpoTUB CBOEro
noAYMHEHUs BNAaCTU FOCMNOJA, 3a COXPaHeHMe NIMYHOM CBODOOAbl, MOAYAC M CTA pou
Bepbl. BoONpocC O BeNUYUHE PeHTbl He MOr ewe BbICTYNUTb HA MNepeAHun naaH u
npuobpecTun pewaiwuee 3HaYeHUEe AN OTHOWEHUA MexAy KpeCTbsSiHaMWU M roCrnogamu.
JlaBHO YCTaHOBJIEHO, UYTO BeJIMYMHA PEHTbl, B3bICKMBABWEWUCS (eoaasibHbIMU Focrnojamu
C KpecTbsH, KaK NpaBWIO, He 3aBUCena OT Pa3MEpPOB KPeCTbAH CKUX HAAENOB.
O6bIMHO He CywecTBOBAJIO eAMHOIrO obuwero YpoBHS 3KCMJlyaTa UMM KPeCTbsH He
TONbKO B MacwTtabax cCTpaHbl, HO M B npeaenax obnacTv, Aaxe OAHON CEHbOPWUU:
(hopMbl M pa3mepbl peHTbl beCKOHeYHO BapbuMpoBanu. EAM Hoobpa3ne peHT, B3MMaeMbIX
(heosanoM C KpecTbfH, HAaCeNsABWUMX OAHY AepeB HW, ObIO KaXywmmcs: OAMHAKOBble
nnaTexm U NOBUHHOCTWU [AOJIKHbI ObIIM MNATUTb KpecTbfAHe, WMeBWME HaAesbl
HEeOAMHAKOBOIr0O pa3Mepa M KayecTBa M CeMbM pa3MYHOro cocTtaBa 31
CnejoBaTenbHO, «YpPaBHUNOBKA» B MOBMHHOCTAX Ha Aene NpuMBOAMNA K KpanHen
necTpoTe ypoBHeN OONOXEHWUA, K TOMY, YTO B OAHMX Ciaydasx (teogan Mmor
npucBamBaTb BeCb NPUOABOYHBIN MPOAYKT KPecCcTb SHUHA, A& B APYrUX—/UWb 4acCTb
ero. B OCHOBe 3TUX OTHOWEHMM Mbl He HamaeMm (GakTopa 3KOHOMMYECKOrOo
perynupoBaHns U XO3SNCTBEHHOW LenecoobpasHo CTU. Ha paHHUX 3Tanax pasBUTUs
teosanmsma Tpaauums U BCSKOro poja npu Bxoaswme obcTtoAaTenbcTBa, noayac
BeCbMa fAaNfiekne OT XO3SANCTBEHHbIX HYXA U UHTepecoB, urpanu bonbwyw, a MHOraa
M pewawuyl posib B YyCTAaHOBAEHUW CnocoboB 3KCh/yaTauuu.

JINYHBIA CTATyC AepxaTens, ero NPoOUCXoxAeHwe, Cnocob ero BTATMBAHWUSA MOA
BJACTb rocnogvHa, ¢opma ero 3aBUCUMOCTU OMNpeaesnsiin ero OTHOWeHUs C (heonasiom
N XapakTep ero 3Kcnayatauun. WUMEHHO JIMYHble, BHE3KOHOMUYECKWE MOMEHTHI
BbICTYNAWT 346eCb HA NEpBbLIA NAaH. DKOHOMMYECKMe (OopMbl SKCMAyaTauum UMK
onocpejoBaHbl, ABAAITCA Kak 6bl NPOM3BOAHbLIMM OT HMX. [03TOMY B MOMECTHbIX
KajacTpax U NOAMNTUKAX PaHHEro CpefHEBEKOBbA (QUKCUPYWTCA, Hapaay cC
NOBUHHOCTSAMU U MNnaTexamu, KoTopble cobupanu 3emneBnajenblbl, UMeHA AepxaTenen
MU Aaxe 4Y/eHOB UX cemen. deopany bbi1o Aaneko He 6e3passIMYHO, KTO CUAUT Ha
ero 3emsie, CKOJIbKO JIOAEN WU KAKWe WUMEHHO JIAW eMy MOAYMHEHbl, KAKOBbl UX
JINYHLIA U OBWEeCTBEHHLIN CTaTyc, (Gopma 3aBUCUMOCTW.

CKknajpiBaBWAsca B TOT nepuoj (heojanbHas COBCTBEHHOCTb MMena 0cCo 6bii
XapakTep. OHa MPUHUMNMANBHO OT/IMYaNaCb OT YAaCTHOM COBCTBEHHOCTM Bypxya3HOro
obwecTea. HeT HMYyero bonee HenpaBUNLHOIO, YeM NpeacTaBNATb cebe deojana B
BUAE MOJIHOrO, HeOorpaHW4YeHHOro cobCTBeHHWKA cBoen 3eM N 33 . OH He 6bin
TaKOBbIM HM B CBOMX OTHOWEHUSX C KpecTbsHamu, CUAEBWMMW HA ero 3emsie, HWU Mo
OTHOWEHUI0 K BblECTOAWEMY CEHbOPY.

3aBUCUMbIA KPEeCTbAHWMH — HENOCPeACTBEHHbIM Bnajenel, 3emauM, Ha KOTOpPOM OH BejeT
CBOe XO3AMCTBO, WU ero npaea Ha Haaen AojixeH Obll NpuM3HaBaTb €ro FOCMNOAWH.
MapKC HEOAHOKPATHO OTMeYan, 4YTo (GeojanbHbiM MPAaBOM Ha 3emll0 B CpejHMe Beka
obnaganu He oAHW (eopansl, HO U KpecTbsAHe 34 . OTcoaa cneayeTt, 4To
HeobXxoAMMO B MOJIHOM Mepe YYUTbIBATb BCH cheundunky teopanbHOM COHOCTBEHHOCTMU
Ha 3emM/l. WUCTOYHUKOM U HEeOBXOAMMOro, U npubaBOY HOro MPOAYKTA CAYXWUN TPYLA
KpecTbsiHMHA, W (heoaanbl, npucBamMBas npuba BOYHbLIA MPOAYKT-PEHTY, AOJUKHbI Oblin
cyMTaTbCA C TeM, UYTO KpecTbsiHe BAaje NIM ydacTKaMu 3emMIn, B MX pyKax
ggSOAMHOCb BeleHNne X03fNCTBA, OHWU OblIn

cobCcTBEHHMKaMN HeobxoAMMOro MPOAYKTA W OpyAuMA NMPOU3BOACTBA. [MO3TOMY CrOH
KpecTbsiH C 3em/u, NpeanpuHUMABWMACS FOCMOACTBYWOWMM KJlaCCOM B Mo3jHee
cpefHeBEeKOBbe B AHI/IMM U OTYACTU B HEKOTOPLIX APYrUX CTpaHax, BOCMPUHMMANCH
Kak npamMoe HacCuiMe U HapylweHue KpeCcTbAHCKWUX MpaB. Ha NpOTSXeHUM BCero
npeawecTBYWEro nepuoja CylwecTBOBAHUA (eoAaNbHOW CUCTEMbl 3TU NpaBa KpecTbsAH
Ha 3eMmNl BCepbe3 MNoj COMHeHWe He CTaBWIUCbL. B CTpaHax xe, rae He 6bUio
HACUNbCTBEHHOW NIMKBUAALUN BRajeNibyeCKUX NpPaB KpecCcTbsH, Moc/iejHue Cymenu
npeBpaTUTb UX B Oypxya3Hoe NpaBO YaCTHOM COBCTBEHHOCTWU, KaK 3TO MPOM3OWIo
BO $paHUMM B pe3ynbTaTe bypxya3Hon peponwuum 1789-1794 rr. unm B HopBerumu
npu pacnpoaaxe KOPOHHbIX U ABOPSHCKUX 3emenb B XVII u XVIII BB.
«PacuenneHHas» COHBCTBEHHOCTb, MPU KOTOPON «BEPXOBHOE PACMOPAXEHUE» 3emyen
NpUHaANexmnT sKobbl eopany, a NPaBOM MOJMIb30BAHWUSA HafeNeH KPeCTbSAHWH, —
DUKUMA IOPUANYECKOrO MbllWIEHUS HOBOIMO BPEMEHU, 4YykAas KaK MCTOPUYECKOWM
JEeACTBUTENbHOCTU, TaK M MPaBOCO3HAHUIO CpeAHEeBEeKOBbA. MOHATUA «BACTb»,
«NPUCBOEHUE» , «BNAAEHNE» NOAXOAAT K 3TWUM OTHOWEHW AM ropas3go bosble, yem
NOHATUSA «MNONIHAA» WU «4YacCTHas COBCTBEHHOCTb», «BepPXOBHas COOCTBEHHOCTb»,
«MOHOMONUA HA 3eM/» U T.N. AnA QeoAanbHbIX OTHOWEHUN CYWEeCTBEHHO 6bl10
YCTaHOB/MEHME M NoAJepkaHMe JIMYHOM 3aBM CUMMOCTM KPeCTbsH OT CeHbOpa B CaMmbIX
pa3nIMYHbLIX ee (opMax: OT «COC/OBHOW HEMOJIHONPABHOCTU» A0 KPenoCTHWYeCTBa B
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MOSIHOM CMbIC/1Ie 3TOro CJioBa. B MOoCNeAHeM C/ly4yae MMeHHO MOTOMY, 4YTO JIMYHas
3aBUCUMOCTb Oblla CTOMb MOJMIHOW, 4YTO ObIO MOXHO FOBOPUTbL O Mpase
CObBCTBEHHOCTM rOCNOAMHA HA Kpeno CTHOro, 3TO MPaBO PaCNpPOCTPaHANOCb M Ha
3eM/l0. HOKOMMNNEKC OTHOWEHUN, KOTOPbIA Mbl OObIMHO 0OO3HA4YaeM TepMUHAMM
«KpPenoCTHUYECTBO», «KpernocTHOe MpaBO», pPeanbHO CKNaAblBAeTCA BMepBble B
nosaHepeosanbHoOM obuecTBe, KOraa NU4YHble OTHOWEHUs BCe bonee
«OBeWecTBAANNCL», NpuobpeTas ToBap Hyw nNpupoay. Beab hopmbl heosanbHOU
3aBUCUMOCTU KPeCTbsH B Mepuoj paHHero cpeiHeBeKOBbs, CKOJMIb CYPOBbIMA OHWU HMU
CTaHOBWIUCHL, CTPOr0o rOBO pPsi, He BbipaXaJUCb B KpenocTHUYeCTBe. KpenocTHoe
npaBo — 3TO cneuupuyeckas (opma 3aBUCUMOCTU WU 3SKCMyaTauUn KpecCTbsH,
KOTopas pa3Bunacb B YCNOBMAX pacTylen TOBAPHOCTU CeNbCKOXO3ANCTBEHHOIO
NPOU3BOACTBA WU YKpennswwerocs camojepxaBusi. «BTopoe m3paHWe KpenoCTHOro
npaea» B BOCTOYHOW EBpone B XV — XVIII BB., CObCTBEHHO, Obl1O NepBbiM U
€AVHCT BEHHbIM B €Bponenckom uctopum 35
B TO BpeMsi KaK KpenocTHon (MoAobHO PUMCKOMY KOJIOHY) MpUKpensieH K 3emse
nomMecTbsi, NpUYeM 3TO NPUKpensieHne NPOBOAUTCHA B XW3Hb He OAHWM NWb ero
roCcnoAMHOM, HO U rocyaapcTBoMm (6e3 AO0CTAaTOYHO LEHTPaNM30BAHHOIMO rocyaapcTBa
3akpenouweHne Boobue HeoCywecTBUMO), 3aBUCUMLIN Kpe CTbAHWH B 3anafHou EBpone
nepuoja paHHero cpejgHeBeKOBbS He Obln NpU KpenneH K AepXaHWw, KOTopoe OH Mor
Jlaxe OCTaBUTb, OH OblN CBSi3aH C JIMYHO CTb CeHbOpa, 3aBUCUMMOCTb OT
nocnefHero coxpaHsfacb U B 3TOM c/iyd4ae, UB60O ero «Tesio» Mo-npexHemy
NpUHaAnNexano ero CTapoMy roCnOAMHY. DTa CBA3b Ha3blBaslaCb «TeJIECHOW», «MO
NIOTM U KOCTM», OHA NpeacTaBnsfa CoboW CUCTe My JIMYHbIX OTHOWEHWA. M. BNOK,
nogyepkmBas 3TWU 4vepTbl (paHLY3CKOro cepBaxa, NuWeT: «Mbl MMEEM AOBOJIbHO MHOIO
onpefeneHU cepeaxa, CAE JIAHHbIX CYAbSMU WAM pUCTamm; A0 XIV BeKa HU OAHO
M3 HUX He YNOMUHAEeT CpeAn XapPaKTepHbIX NMPU3HAKOB 3TOr0 COCTOSHUSA
NpPUKpenieHnsa K 3emne B Ka-
221

Ko Obl TO HM ObIO opme» 36 . He MeHee CWIbHO BbipaxeHa JiyHas npupoja CBS3U
3aBUCUMOIr0 C FOCMOAMHOM U B repmaHckon Leibeigenschaft : «Teno» kpe
CTbAHUHA NPUHAANEXUT CEHbOPY, A He MPUKpPEernseHo K Y4acTKYy, KaK Y KpecTb fH
KaTeropuu Horige

ByAayuu npukpensieH K 3emne, 6ecnpaBHbli KPemnoCTHOW, B CWUY MNOJSIHOW CBOeMn
NoABMACTHOCTU MOMEWWUKY, MOr 6bITb MpoAaH U 6e3 yyacTKa, «Ha Bbl BOA». Mexnay
TeM B M3yyaemblh HamyM Mnepuoj 3aBUCUMbIA KPEeCTbSIHUH, BbINOJ HSBWWAWA MOBUHHOCTU U
NAATUBWAN PEeHTY, He MOr OblITb MPOM3BONBLHO NUWEH Hajena. AHTAUMUCKUA HPUCT
BPaKTOH Ha3biBaN «NpuUBUNErnem» BWIIAHOB TO, YTO WUX Henb3sA ObUIO yaanuTb C
3eMnu.

Korpa 3aBUCUMOCTb KpeCTbsfH OT rocnog 6bia oTHOCUTenbHO cnabon, OT 4YeT/IMBO
BUAHO, 4TO (eopan He mMMen npaBa COOCTBEHHOCTU HA 3eM/l0 KpPecCTbs HUHA.
TakoBO, Hanpumep, MOJIOKEHUE aHTMIMACKUX COKMEHOB U APYIrUX «CBO OOAHbIX
NoAen», HaxoAMBWUXCSA NOJA NMOKPOBUTENbCTBOM U CyaebHOW BNacTbi NOPAOB:
npu3HaBas B HUX CBOWUX IOCMNOA, COKMeHbl BNafenn CBOUMWU y4vyacTKamu, ynnavymBas
YUCTO HOMMHANbHBLIA YWHW, U MMENU NpPaBO «YWUTU BMeCTe CO CBOEW 3emyen» WIu
nposaTtb ee.

B OCHOBe OTHOWEHWN B cpene (eonanoB, Mexay CeHbOpamMu M Baccajnamu, Mol
onATb-TakuM ObHapykMBaeM npexie BCEro He OTHOWEHMS 3eMesbHOM Cob CTBEHHOCTH,
HO JIMYHble OTHOWeHWs. MocneaHue, Kak NpaBwuao, TPAHCMNOHM POBASIMCb HA 3emiio,
HO HWKOIrAa He CBOAWIUCL K MO3eMeibHOMY OTHOWeHWUWw. CeHbopuaibHO-BaCCaNbHas
CcBA3b Bcerpa Obuia Hekoen (GOPMON OTHOWEHUN SIMYHOW BEPHOCTU U
NOKPOBUTENbCTBA, ObMeHa ycnyramu. Bojfiee TOro, OTHO lWeHWe MexAy BaCCasioM U
CEeHbOPOM MOTIJI0O CylleCTBOBATb BOObule 6e3 noxa SIOBaHUA 3eM/in. YXe reHe3uc
CeHbOPUANbHO-BACCA/IbHLIX OTHOWEHUN CBUAE TeNbCTBYET O TOM, YTO OHU BO3HUKAIU
Cnjiowlb U PAAOM KAK YUCTO JIMYHble OT HOWEHUA MOKPOBUTENbCTBA, CYXObl,
BEPHOCTU. TaKOBbl ObLINM CBA3U MEXAY BOXAEM U APYXUHHUKAMWU, NPUHOCUBLIMMU BOXAHN
NPUCATY BEPHOCTU U CAYXMUBWUMKA €My He 3a 3eMefbHbii beHeduuun, a Ha YCNoBUK
noNyvyeHus AONU B 3axXBaYeHHOW fAobblbe, 3a Oopyxue, KOHEM U Mupbl, KOTOpble BOXAb
yCTpauBan AN CBOEW APYXMHbl. TAKOBbl OblIM M OTHOWEHUS MeXAY KOpPOAsAMU U UX
NoA AAHHbIMW, MONYYABWMMW OT KOPOJied MOXaNoBaHWA B BUAE AaHEN U KOPMJIEHWN;
Tak CKnaablBaslacb «BacCasbHas 3aBUCUMOCTb be3 dbedoB wmau dbedbl, COCTOsABULME
TONbKO M3 paHen» 37 . [lanee, APYXMHHUKWM MOrSIM MOJiyvyaTb 3em/iio B
BO3HarpaxAeHue 3a yXe OKa3aHHble YC/Ayru, Kak 3TO MPOUCXOAMNIO BO dpaHK CKOM
rocyaapcTBe npu MepoBuHrax, Ao beHeduumanbHou pedopmbl Kapna MapTtenna;
CcnepoBaTeNbHO, OTHOWEHWE Baccala K CBOEMY FOCMOAMHY OCHOBbI BasioCb Ha JINYHOM
KOMMeHAauuMuM, a 3emesibHOe japeHune He SBJIANIOCh YCJIOBUEM BbIMOJIHEHUSA CJTYXObI.
MOryT BO3pa3nTb, YTO BCe NepeyvyncieHHble GopmMbl OTHOWEHUA He ABNAKNT CA, CTPOro
roBOpsi, MOJIHOCTbIO (heoAasbHbIMM MMEHHO MOTOMY, YTO B OCHOBE MX elle He Jexan
NPUHLMMN YCNOBHOIMO 3eMesibHOro noxasoBaHuMsA 38 . HO B TaKOM cCjlydae Mnoj NOHsTUe
NleHa He MoAOWMAYT M MHOrMe (opMbl CeHbOpUaNbHO-BaCCalibHbIX OTHOWEHMM nepuoja
«KJIaCCUYECKOro» CpeaHeBeKOBbsA. TAKOBbl, HAa npuMep, deoapl, COCTOABULIME U3
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aoxonos pa3Horo poga ( feodum de bursa , Hem. Kammerlehen ); noxanoBaHus Ha
npaee ¢GeoAoB LepKBen, abbaTCcTB, AECATUH U APYIrUMX LEPKOBHbLIX MOCTYMJIEHUN.
dpaHLy3CcKkue (eBAUCTb — (eodasibHble WPUCTHI NpumeHsann BoipaxeHne fiefs en 1
335 («BO3aywHble dbedbi») K Heo-

JaM, He COCTOSIBUMM M3 MaTepuanbHbiX Beuen 39 . MoHATUME «dheod» pacnpo
CTPAHANOCb HA AOJIXKHOCTU, Chepbl FOCMNOACTBA, WPUCAUKUMIO U APYrue Bep XOBHble
npaBa U peranun. B oTanume oT GOAbWMHCTBA UCTOPUKOB XIX B. U TeX UCTOPUKOB
XX B., KOTOpble CUMTaNM no3emesibHbii (heos nepBOHayYasibHbIM, PAJ COBPEMEHHbIX
uccneposatenen (r.MuTTamc, o.Jl.raHcrodp, B.36enb) NpuUaEpPXUBAOTCA MHEHUSA, 4YTO
cnyxebHole neHbl ( honores ) npeacTtaBnsan co 6ol comMocTosTeNbHbIM TUN deoaa,
HEe3aBUCUMbIN OT 3eMenbHOro noxanoBa Hus 40 . «PacwmpuTenbHoe» MNpPUMEHeHue
noHATUA «heoa» B CpeiHMe BeKa MMe /10 MEeCTO He TOJNIbKO B MpaBoBOu chepe
(neH-rpadcTBO, NE€H-KHAXECTBO, CyAeb Hb fieH U T.A.), HO U 3a ee
HenocpeACTBEHHbIMU Npeaenamm. B fieH MOraM ObITb MOXasoBaHbl MPABO FOPHOWM
pa3paboTkn M JONXHOCTbL Majsada, OH MOF COCTOATb M3 BUCEIUUbl U U3 TOPOACKUX
npae; ObIM NEeHHUKWU, AepxaBuwue... NybAUYHble AoMa. «JlIeHHOe CO3HaHWe»
CpefHEBEKOBOIr0 4YesioBeKa PaCNpOCTPAHANO 3Ty CM CTeMy MPaBOOTHOWEHUW Ha camble
HeoxupaaHHele (ANns Hac!) obbekTbl U CBA3U. MpeAcTaBneHne o6 OTHOWEHUW YenoBeka
K BOry MbICIMNIOCb KaK OTHOWEHMEe Baccajsa K CEeHbOpy; pbluapb-MUHHE3MHIep Npocun
CBOK JaMy noxasioBaTb eMmMy CBOe cepaue B JleH. BcsAkoe 3emesibHOe BriajeHue
NpeacTaBNsANOCh JIEHOM, €ro HyXHO 6bUJI0O OT KOro-TO AepxaTb. Korga peasibHOro
CeHbOopa He O0Ka3blBanoCb, annol — GAKTUYECKUM HEe3ABUCUMYK 3eMesbHYH
COBCTBEHHOCTb — WMEHOBA/IN «COJIHEYHbIM JIEHOM>» .

naes, 4To «HopMmasbHOU» topmon teoda SABNAETCS 3eMeslbHOe MOoXasoBa HUe U 4YTOo
BCe Apyrue ero (opmbl — He «MOAJIMHHbIE», C/IOXMNACb TONbKO B XIII B. 41 Ho B
3TOT Nepuoa MNosABASAKTCA U WMPOKO PACNPOCTPAHANTCA pPa3HO 0bpa3Hbie BUAbI
«pbetoB-peHT», MPU KOTOPbIX CEHbOP XaJloBas CBOEMY C/AY XWIOMY YeNlOBEKY He
3eMN0, a AOXOA C Hee NMOO AOXOA OT TOProBOro MecTeyka, MOWINHbI BCAKOIrO
poaa, AOXOAbl OT MENbHUYHBIX U MHbLIX COOpPOB, KOpo4ye ro BOPS, AEHEXHble
noctynneHusa 42 . «dbed-peHTy» paccMaTpMBaWOT B M3BECTHOM CMbIC/Ie yXe Kak
(hopMy pa3/ioKeHUS «KJTACCUYECKOro» JieHa - j - 3eMeJIbHOro Mo XaJioBaHusA. Ho
HeuyTo nofobHoe Mbl Habnwpaem M B CTpaHax, B KOTOPbLIX Takue sieHbl (B Y3KOM
CMbIC/Ie CNI0BAa) He NOosyYman pacnpocTpaHeHwus, Hanpumep B CKAHAMHABUMW.
NnoxasnoBaHWe Benwsbl NPeACTABAANO Nepeaadvy npasa cbopa AOXOAOB C HACENEeHUA B
BUAE YroOweHUrM WM NpoAYyKTOBbIX nnaTexen be3 nepe paynm camon 3emnauM NoA BAacTb
nonyyartens noxanoBaHus. CneumduyHbl ObIIM U NeHHble MoXaloBaHWA Ha Pycwu.
Booblle HyXHO OTMeTUTb, YTO YCTAHOBUTb peasibHyl rpaHb, OTAENAWYW AAHb OT
(heopanbHOM peHTbl, Ype3BblMAMHO TPYAHO, a B psAje C/iyyaeB jAaxe U He BO3MOXHO.
TPYAHOCTb, Ha Haw B3r/sij, KOPEHUTCA B TOM, YTO U B OCHOBE OTHO WEHWUN
JaHHMYeCcTBa, MU B OCHOBe BacCa/ibHOM 3aBUCUMOCTM Obio HeuyTo 06 wee. 3TO obuwee
3aK/4yanocb, pasymeeTcsi, He B OTHOWEHUAX COBCTBEHHOCTW HA 3em/w, a B
obnajgaHMM BNACTb0O Had NoabMUM. TaKOM BNACTbI0 NONbL30BANCA FOCyJapb WM KHA3b,
cobupaBwUn JaHU U YroweHUs C HaceneHuUs, KOTOpbIM OH YMpaBfsn; el Mnosb30oBajcs
M CeHbop, NOBe/SIeBaBWMIN CBOUMM BacCajsaMu. B OAHUX Cay4yasx 3Ta BAACTb Morjaa
HOCUTb JINYHLIA XapaKTep U He COMpPOBOXAATbCSA YCTAHOB/EHWEM MO3€eMesibHO-/1IEHHOWN
3aBMCUMOCTU NOAJAHHLIX OT rocnojauvHa, B APYrux cnyyvyasax Takas 3aBUCUMOCTb
co3paBanach.

Bblluen3noxeHHoe faeT OCHOBAHWe AfA TOro, 4Tobbl NPeAnosloOXUTb: JieH Hoe
noxanoBaHue B Buae 3emnn 6bi10 NUWb OAHOW M3 PAa3HOBUAHOCTEN CEeHbOPUAIBHOIO
ggéanosaHMﬂ Baccany, OAHOM M3 MHOIMX BO3MOXHbIX (HOPM BO3HaA-

rpaxaeHns ero 3a BepHOCTb M cAyxby, HO BOBCE He eAMHCTBEHHOW M CTPOro
obA3aTenbHon topmoi. MpeacTaBiieHMe O TOM, 4YTO (eojanbHOe MoxasoBaHue
HenpeMeHHo AOMXHO 6bNo 6bIThb MOXasoBaHMEM 3eMm/uM, OMNpaBAaHO TOJNIbKO Npu
MPUHATUN 32 EAMHCTBEHHYI «3aKOHHYKW MOAeNb» (eoAanu3ma ero «kjiiac CUYEeCKOro»
(bpaHUy3CKOro) BapuaHTa. Ho, Kak Mbl BUAENM, AaXe M B pamKax 3TOro BapuaHTa
BCTPEYANTCA BCAKOrO poja «aHOMasiMM» M HECOOTBETCTBMUA MPUBbLIMHOW «MOAENN» .
WTakK, Bacca/libHOe OTHOUIEHWE MOr/0 CONPOBOXAATbCA 3eMefibHbIM NOoXasioBaHWMeM, HO
MOT/I0 CyllecTBOBaTb M 6e3 Hero — Npu MNOXaNoBaHUW BNACTU Haj HaceneHvem, nnbo
cobupaembix C Hero AoxoAoB 6e3 nepesayn 3emnu, nMbo Mpu NOXasoBaHWUM AOXOAO0B
He3emneAeNb4eCKOro MPOUCXOXAEHUA. Pewaw WuM Ans KOHCTUTYyMpoBaHua deoaa
ABNANCA He 0ObEeKT MOXanoBaHWA, — KaK Mbl MOrAM ybeauTbCsA, OH OGbiBan CambiM
passiMyHbiM, — a MNPUHAANEXHOCTb NO NydyaTens ¢eoja K pbiLapCTBY, K 6naropoaHoMmy
COC/IOBMI0. BaxHa bblla He CTONbKO (popmMa MNOXasoBaHMA, CKOJIbKO Camblidi GaKkT
CYWeCTBOBAHNA BOEHHO M0 Kjacca 3a CYeT 3KCMjyaTauuMu CeNbCKOro HaceneHus,
KaKyl 6bl KOHKpeTHyl (GopMy 3Ta 3KChnayaTauus HM NpuHumana. W Be3ae, rae Ml
HaxoAuMM B CpejHMe BeKa BOEHHbIA KJAacCC, BO3BbILAWWMIACA Haj OCHOBHOW MACCOW
KPeCTbAHCKOrO HaceneHusa, Mbl 0bHapyxMBaeM U 3aBUCUMOCTb KPeCTbAHCTBA OT
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rOCNoA-BOM HOB, 3KCNAyaTuUpylWUX ero TpyA W ynpasasdwowMx obwecTBoMm. HeT
HUKAKUX ybeanTenbHbIX OCHOBAHWA MPOTUBOMNOCTABNAATbL 3eMeNibHyl (opMy CeHbopua
NIbHOIO MOXa/ioBaHWS BCEM OCTalibHbIM, M6O NbOMY M3 3TUX MOXaNIOBAHWUM MpuUCylle
04HO oblee Ansa HUX KayecTBO, KOTOpOe M ABASETCA ONpejensiowMm, a MMEHHO —
HajeNeHne Baccana JIMYHOW BNACTbW HAj KpecTbsHaMW, B CUAY 4Yero OoH W nonay4an
BO3MOXHOCTb WX 3KCMNyaTUpoBaTb. ECTECTBEHHO, B arpap Hom obuwecTBe nepuopa
paHHero cpeiHeBeKOBbS TEHAEHUMA K obecneyvyeHuw pbiLLAPCTBA AOXOAAMM C 3eMSn
bbina Hambonee MOWHOM. HOpPMAHACKME CEHbO pbl, OTKa3blBasiCb OT NOJAPKOB B BUAE
JparoueHHOCTEN, OPYXMUS U KOHEW, KO Topble UM npeanaran repuor, TpeboBanu
3eMenb: obnajaHue 3emasMu caenano 6el ANA HUX BO3MOXHbIM COAEPXATb
MHOFOUYMC/EHHbIX pbluaper 43 . dbed, NO Xa/NOBAHHLIM pbiLapl, NpeacTaBAAn A
Hero WeHHOCTb MOCTONbKY, MOCKONbKY Ha 3emne (beha cuaenn KpecTbsHe,
nepexoamBliMe MOA €ro BNACTb U MPUHYXAEHHble B CWIY 3TOro MIaTUTb €My PEeHTY.
CnejoBaTenbHO, He 3emns camMa no cebe, a KpecTbsHe, Hacensewue ee, bbinu
HeobxoaWMbl NS BLINOJHEHUSA pbiLAPeEM BOEHHOW CAyX6bl.
BaXHeMWMM U HeoTbemsieMbiM MPU3HAKOM BACCASIbHOM 3aBUCUMOCTU Oblia NpefaHHOCTb
Baccasla CeHbopy, YCTaHaB/IMBABWASACHA MPU MOCPeACTBE MPUCATU BEPHOCTU. B
OCHOBE CBOE€N 3TO JIMYHOE OTHOWEHMEe MNOKPOBUTENbCTBA M CAyke Hua, — 6e3 Ton
AN UHOM (OPMbl KOMMEHAAUMW U Clo3epeHuTeTa HeT (eoAasibHbiX OTHOWEHWUN.
Takum obpasom, ¢eosannsm He MOXeT ObITb CBeAEeH K arpapHbiM OTHOWE HUAM.
nocneaHue ABAAKNTCA €ro OCHOBOM B YKAa3aHHOM Bbille CMbIC/ie: BOEH Hbill Kiacc
obwecTea, CBA3aHHbLIM y3aMuM B3aMMHbIX JIMYHbIX 00s3aTenbCTB, FOCNOACTBOBAN Haj
K/TACCOM KpPeCTbsiH, MPUYEM 3TO KJIACCOBOE rOCMNOACTBO, BEPXOBEHCTBO [ABOPSHCTBA
in corpore 06A3aTesbHO U HEU3b6exXHO NpPUHUMANo (QOpPMbl JIMYHOrO FOCNOACTBA
OTAE/NbHbIX Y/IEHOB BbLICIIEFO COC/IOBUS, 0ObEeAM HEHHbIX M Mepapxuio, Haj 3aBUCUMbIMUI
OT HUX KpecTbsHaMu.
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MO3TOMY /IMYHLIA XapaKTep B CpeiHMEe Beka UMenuM He TONbKO obuecTBeHHble
OTHOWEHMA, HO M OTHOWEHMA NoAMTMYeCcKMe: NybnanyHas BAacTb NPUHM Mana Gopmy
YaCTHONPABOBOIrO0 OTHOWEHUSA, MPU KOTOPOM MNOAAAHHbIE FOCYAA Ps OKa3blBA/IMCb Ha
NONIOXEeHUN ero BaccCaloB, a camas BflacCcTb npuobpeTana Xa pakTep
NaTPMMOHUANBHLIM. BCA MCTOpUA dpaHUUM BMIOTb A0 XV B. NpeAcCTaBAsSieT UCTOpUIO
obbeaMHeHMA CTpaHbl BOKPYF KOPONEBCKOrO JOMeHa, BK/YEeHUs ee 4yacTel B COCTaB
BNaAEeHUA KOponsi. EFr0 BEPXOBEHCTBO KaK rocy Aaps Ha NPOTAXEHUMM BEKOB B TOWM
AN WHOW Mepe OCTaBasoOCb (UKUMEN, U npe poraTusBbl HOCUTEeNA NybAUMYHOM BRACTU
NMOCTOSIHHO HApywaJucb. PeasbHbIMM Xe O6biiM BAACTb U BAUSAHWE, KOTOPLIX €My
yAaBaNnochb A0b6UTbCA KaK CeHbOpY. PUMCKO-FepMaHCKMM uMmnepaTop 6bin obnajgatenem
BbICIIEIFO 3€MHOIr0 TUTYNa, HOCUTENIeEM UAEUN YHUBEPCAsIbHOM MMMNepun, OAHAKO
JEeACTBUTENIbHOW BNACTbi0 OH MOJIb30BAJICA MpeuMylleCcTBEHHO B COOCTBEHHbIX
BNAAEHUNAX.

CpeaHeBekoBOe (eojanbHOe FOCYyAapCTBO — 3TO Npexie BCEro COoW3 CeHb OPOB U MX
HeNnoCpeACTBEHHbIX MOAAAHHBIX, MOAYMHUBWKNX cebe oCTasibHOe Ha cefleHMe. Takoe
rocyaapcTBO CTPOUTCSH He Ha abCTpakTHOM MpuHUMME Teppu TOpUasIbHOIrO
CyBepeHUTeTa, HO Ha CUCTeMe BaCCa/ibHbIX AOFOBOPOB. Y (heoAa NbHOIO
rocyaapcTBa elwe HeT U He MOXeT ObiTb TOYHbIX MpaHuL: OHO OXBaTbiBaeT
COBOKYMHOCTb JINYHbIX OTHOWEHWUA MeXay OnpeAeneHHbIMU UH AUBUAAMU — KHA3bSAMMU,
6apoHamMu, pblLAPAMM, MeXAy MX CeMbAMUM M pojamu. [03TOMY npeaensl
CpeAHEeBEKOBOIr0 roCyAapCTBA MEHAKWTCA B 3aBMCUMOCTU OT JIMYHBIX CyAeb Tex wuau
WHbIX BRlageTesnen, OT 3aK/4YaeMblX UMW AUMHACTUYE CKUX, OpaAYHBIX U
HaCNeACTBEHHbIX CAEeNOK, OT KOHMWIMKTOB MeXAy HUMW. Bbl1o 6bl HEe onpaBAAHHOWN
HaTAXKON OOBACHATb BO3HWUKHOBEHWe B XII B. Aep XaBbl [laHTareHeToB,
obbveanHuBweN pag obnacten dpaHUMM C AHIMIMACKUM KOPOJIEBCTBOM, TOPFOBbIMU
CBA3AMU WM WHLIMWM MATepuasbHbIMU NPEANOCHIIKAMU, HA KOTOPbLIX CKAAAbIBATCSA
rocygapctBa HoBOro'BpeMeHW: AMHA CTUYECKMe KOMOMHAUMM OTTOPrau OT dpaHuumu
boraTtevwme ob6WMPHbIE NPO BUHLMM M HAAZONFO NOCTABMAM MUX NOJ BNACTb KOponen
AHCIUN, W NUVb Hanps XeHHas 6opbba «BbiNpaBuaa» 3TY «aHOMANINIO», BEPHYB
AKBUTaHUIO U cocepHue obnlacTu B COCTaB dpaHLy3CKOro rocyaapcTtBa, HO Ha 3TO
notpeboBanock Tpu cTonetus!

Korga roBopaT O «MNOMeCTbe-rocyaapctee», 06blMHO MMewT B BuAy obnasaHue
CeHbOpOM Nyb6/NNYHOM BNACTbl Haj HAacCeNeHWeM ero noMecTbsi. HO, MoOxXeT ObiThb,
npaBunbHee 6bIIO Gbl FOBOPUTL O rOCYAApPCTBE-CEHbOPUWU: eC/in NMoMe CTbe U WMesno
HeKOTOpble MPU3HAKU rocyaapcTBa, TO rOCyAapcTBO B eue 60nb wen mepe obnasano
yepTamMu (GeojanbHOM CEHbOPUM, OMNUPABWENCA HA JIMY Hble CBA3M MeXAy CEeHbOPOM U
BaccasamMm. He OTCOAA M — TPYAHOCTb peasib HOFO pa3rpaHUYeHUs Mexay
npusHakamm 6asmca v HaACTPOUKU NMPUMEHUTENbHO K CpefHeBeKOBOMY COLMUaNbHOMY
CTpO, OTHOCUTENBbHOCTb WU ABOWCTBEHHOCTb 3TUX MOHATUWA, CTONb ONPEeAeneHHbIX U
HeABYCMbICIEHHbIX B Oypxya3HoM obuwecTBe? MONUTUKA M 3KOHOMMKA BCerja B3auWMHO
obycnoene Hbl, HO B COBpPEMEHHOM OblWeCTBe MX TeM He MeHee HeTPyAHO JI0FrMYeCcKM
pacyneHuTb. WHavye peno obctouT B obwecTBe (eofanbHOM, rpe BOMPoC O cobCT
BEHHOCTU 6bl1 BMECTe C TeM BOMPOCOM O BAACTU U, HA0BOPOT, MOAUTUYECKOe
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roCnoACTBO CJ/IMBAJIOCh C OTHOWEHUAMU COBCTBEHHUYECKUMW.
MOHATUA U TEPMUHONOIUA CPeAHEBEKOBbS B 3TOM CMbIC/Ie OY€Hb CUMNTOMATUYHbI.
3emneBnajenbua Cniollb U PsAaoM MMEHOBA/IM «FOCMOAMHOM 3€eM-
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NN», UMes B BUAY He FOCMNOACTBO €ro Haj TeppuTopuen, a BAaCTb Haj HaceneHu
eM. MOoHATME «CeHbopua» 0bbeaAuHANOo B cebe MOHATME FOCNOACTBA Haj Noib MU U
BEPXOBEHCTBA B npeAenax onpenesieHHON TeppuTopun. TeppuUTOPUANbHLIN KHA3bL —
3TO rocyjapb, BAACTBOBAaBIIMA Haj NOAAAHHbIMA, HACENSABUWWMU €ro KHAXeCcTBO. C
APYron CTOPOHbl, BO3HWKaNa uaes, COrnacHoO KOTOPOM KOposb SBASANACA
CObCTBEHHMKOM BCEW 3eMIn CBOero rocyjapcTtBa. [0 cymapsM paHHero
CcpelHeBEKOBbS He bbl10 YyXAO0 OTHOlWEHME K CBOEMY KOpPO JIEBCTBY KakK K
HaCcNneACTBEHHOMY BNajeHU0; OHWU ero Aefuan Mexiay CbIHOBbAMW, BUAEIN B HEeM CBOW
BOTUYMHY. OAHAKO «COHBCTBEHHOCTb» KOPOJSi HA €ro KO POneBCTBO, pa3ymeeTcs, He
uMena Huyero obuero C nNpPaBOM 4YaCTHOM COBCTBEHHOCTU, OHA peanbHO
pacwMpoBbiBaNaCb KAk CyBepPeHUTET, T.e. ONATb-Taku Oblna CEeHbOPa/bHOW BNACTbK
Haj BaccajamuM, CBODBOAHBIMU Kpe CTbAHAMWU, ropoxaHamu, AYXOBEHCTBOM U APYrUMU
NnoAAaHHbIMU .

Nk Ha cTaauu 3penoro deojanusma rocyaapCTBO M3 COW3a onpejeneHHbIX nul,
CBSI3aHHbIX CEHbOPUAIbHO-BACCA/IbHbIMU OTHOWEHUAMU, MOCTEMEH HO nepepacTaeT B
COBOKYMHOCTb YYPEexXAeHUN: KOPOJIeBCKOW Kypuu, COCAOBHO ro npeacTaBuMTenbCTBa,
MECTHbIX CObpaHuUM. TeM He MeHee U B 3TUX YUYpPexAe HUAX MOMEHT JIMYHbIX CBA3en U
3aBUCUMOCTEN AepxXasicd O4YeHb YNOPHO. Hanpumep, B AHMMACKOM Mnap/iaMeHTe
npeacTaBUTeNbHOW 6blna Nub nanaTta obwMH, Toraa Kak BepxHAs nanaTa
3aMofiHA1aCb MEepPCOHaNIbHO MpUralleHHbl MU flopAaMu, CBSI3aHHbIMM C KOPOJSIEM He
TONbKO MOAAAHCTBOM, HO MNpexAe BCE ro BacCCaibHbiMM y3aMu. ITU MNPUHLMUMbI —
nybfMYHOro BepXOBEHCTBA M 4YacCT HONPaBOBOro MOAYUHEHUA — COCYILIECTBOBAM,
nepenneTascb, Ha MNPOTSAXE HUM CTONETUN. B nepuos paHHero cCpeiHeBEeKOBbA
nepBbi MPUHLMN OTCTynas Ha 3aJAHUN NJAH MO CPABHEHUI CO BTOpPbIM. Tak, npu
KaponuMHrax peasibHoe MOrylecTBO KOPOSel onupanocChb fnpexne BCero Ha
CeHbOpMaNbHOE TOCNOACTBO Haj WX MNpPAMbIMA Baccanamu U beHeduumapusamu, Hap,
TEeMU NMUAMU U CJIOSIMU HACEeJIeHUA, KOTOopble UCKAJIM MX YaCTHOMO MOKPOBUTE/bCTBA;
nybnuyHasa xe BnacTb Bce bosee yckonb3asna OT KOposd, ee y3yphnupoBanu,
npeepawas BO BAaCTb YaCTHYW, MECTHble BiajblkuM, rpadbl, €nUCKOmMbl U Apyrue
teonansl. NybnuyHas BNacTb, He nepepacTaBllas B YaCTHYWw, CTAaHOBWNACb, MO CYyTU
aena, (GUKTUBHOM, HOMUHANbHOWM. TakKoW bBblna MMNepaTopcKas BAACTb NOCAEAHUX
KaponMHIroB, W umnepuss — UAENHO-NONMTUYECKOE HacseaMe aHTUYHOCTMU,
BO3pOXAeHHAa b6buio Kapsiom Benukum, — pacnanacb yxe npu ero BHyKax.
NonuTUYyeckas pa3apobsieHHOCTb B 3MOXY paHHero ¢eojanusma — He MNpPU3HaK
cnabocTu rocypapcrtea, a €CTECTBEHHbIM COW3 BacCalloB U CEeHbOPOB, OMNUPaBWNACA
Ha CUCTeMy JIMYHbBIX CBA3el, npeobnazasuwyio B ToM obuecTBe (opMy COLMANBbHbIX
OTHOWeEHUN. CnabbiM 3TO rocyaapCcTBO MNPeACTaBNAseTCA NPU CPABHEHUW ero C hopmon
rocyaapctea HoOBOro BpeMeHW, HeoTbemsieMbiM MpUM 3HAKOM KOTOPOro SABISETCSH
ueHTpanusaumMs. Ho 3TO He npu3HaK, NpUCYUU (heoaanbHO-CpeaHEBEKOBOM
NOIMTUYECKON OpraHM3auuun.

Pa3dymeeTcsi, B 3ToM (opMe rocyaapcTBa KOpOJieBCKAs BNACTb A0Jiroe Bpems
obnapana orpaHUYEHHbLIMA BO3MOXHOCTSIMU U peasibHbIMM MpaBamu. 06lle CTBO
cocToano u3 060CobieHHbIX U 3aMKHYTbIX B cebe HebosnbwMx camoAoBne KWMX rpynm.
CnabocCThb cuenneHus UX Mexay cobou — npu3HaK 60NbUON UX BHYTPEHHEeNn
CNNOYEHHOCTMU: XU3HEHHble CUMbl 3TUX FPynn AeNCTBYWT NpPeu MylleCTBEHHO
«BOBHYTPb», a He «BOBHEe». [ONbITKWU YKpenaeHUss KOpPOo/ieBCKOW BAACTU OObIYHO wWwnu
gg6o6eMM JIMHUAM: MO NyTU YTBEpXAeHUS Kak nybnuyHo-

ro cyBepeHuUTeTa KOoposisf, TaK U ero CeHbOpWUasbHbIX MOMHOMOYUN. FeHpux II
MnaHTareHeT, CTPeMsCb 0CAabuTb CBOW 3aBMCUMMOCTb OT BacCajsioB, BB/ «lWM TOBble
JeHbrn», AaBaBliMe eMy BO3MOXHOCTb OMepeTbCs He Ha BOOPYXeHHble cuibl bapoHOB
M pbluapen, a Ha HAaeMHOe BOMCKO; OAHOBPEMeHHO OH pedopMmn poBan HapoaHoe
ononyeHue. KOponb Kak Obl CTpeMUICHs 3MAHCUNMPOBATHLCA OT CTaBWMX
CTECHUTENbHbBIMA MYT JINYHBIX CBSI3@M CO CBOWMM Baccajamu, ocfa 6uTb UX ponb B
yNpaB/ieHUN FOCyAapCTBOM. TeM He MeHee U Mpu HeM, U NpU ero npeemMHUKax
CeHbOpManbHas BAACTb KOPOAS MPoOAOnXasNa COXpPaHATb CBOE 3HA YeHWe. Heapapom
«Benukasa XapTus BOJIbLHOCTEW» NO MpeuMyllecTBY PeryaMpo Bajsla OTHOWEHUS MexAy
teosanbHbIM CHO3EPEHOM M ero BaccajlaMy — JIMYHbIMKM NoAadaHHbIMM (A Takxe Mexay
bapoHamu M ux cybsaccanamwu) .

Ham npuwnochb 3aTPOHYTb BONpoC O (heojasibHOM FOCYAAPCTBE TOSbKO MOTOMY, YTO
OH OKa3aJicA HenocpeiCcTBEHHO CBA3aHHbIM C BOMPOCOM O XapakTepe (teoaanbHOM
CObCTBEHHOCTU. OTa COBCTBEHHOCTb He MOXeT OblTb MOHATA TOMb KO Kak
CoUMaNbHO-3KOHOMMYECKasA KaTeropus, oHa bbiia BMecTte C TeM M KaTe ropuen
couManbHO-NOIMTUYECKON, MOCKOJIbKY BK/4Yana B cebs OTHOWEHUA BaccasibHOWU
3aBUCUMOCTU U MOJIUTUYECKOro rocrnoacTBa.
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K KOHLY CpeAHuMX BEKOB, Korga Bce bojsiee Bo3pacTasa posib 3KOHOMUYECKUX
(hakTOpPOB pa3BUTUS, JINYHbIA ACMEKT COLMasbHbIX OTHOWEHMMA CTan OTCTynaTb Ha
3aHUA nnaH. COOTBETCTBEHHO WM3MEHSAJIOCb U COAepXaHue 3emesibHOM cob
CTBEHHOCTU: OHA Npubauxanacb K OKOHYATENbHOMY NpeBpaleHu B CB0O6OJ, HYH
YACTHY0 COBCTBEHHOCTb, B OAHMX CAyyasax — B pyKax ABOPSAHCTBA, B APy FMX — B
pyKax HenpuBunerupoBaHHbIX, KpecTbsH unu bwprepoB. OAHAKO AO TexX MNop, noka
COXpaHsanca (GeofanbHbi CTPOM, OCTABA/IMCb U OrpaHU4YeHUss COOCTBEHHOCTU. B
AHMIMM, B CTpaHe, rae TpaHchopmaums arpapHbiX OTHOWeE HWUA Ha Oypxya3Hbii MaHep
wna o6bicTpee U paauMKanbHee, 4YekK B OCTanbHOW EB pone, HOBOe ABOPSAHCTBO, NO
CYyTU CBOEMN yxe KjiaccC bypxya3HbiXx COOCTBEHHM KOB, Te€M He MeHee CMOrjo
yTBEpAMTb CBOE MPaBO YaCTHOM COBCTBEHHOCTM Ha 3em/lo TOJIbKO nocse nobeapl
peBoNOUUN XVII B. U OTMEHbl PLILAPCKOrO Aep XaHUA — BACCAJIbHbIX 0083aTeNbCTB
ABOpsAH-3eMieBNajesNiblLeB N0 OTHOWEHWH K KOpPOHe. U3BeCTHO, Kakoe BMAHOE MecTo
3aHUMan BOMPOC O JNIMKBUAAUUU Ce€ HbOPUANbHBIX MpaB, T.e. O MNpeBpalweHun
orpaHuyeHHon teonanbHON COBCT BEHHOCTU B CBODOAHYI, YACTHYW OypxyasHylo
COOCTBEHHOCTb, BO ®paHLYy3 CKOM pPeBOJIOUMM KOHUA XVIII B., HO 34eCb 3TO
npeBpaweHne COBepPWUIOCh He B MHTepecax ABOPSAHCTBA, Kak B AHMAMM, a B
MHTepecax bypxyasunm U KpecCTbsH.
B npeawecTBYylWMe Xe 3MNOXU CTPYKTypa 3emneBnajeHUs COXpaHana «NOJIMTUYECKYIo»
N «3MOUMOHANbHYI», «CEHTUMEHTA/IbHYI» OoKpacky (MapKkc), U 3Ta HeBblYJIEHEHHOCTb
chepbl 3KOHOMMYECKOM M3 chepbl MOAUTUKU, MOpaIU, Penurum, CBA3AHHOCTb ee
pUTyasoM U rocnoACTBOBaBWAMKU B obwecTBe MUNO NOrMYECKUMU CUCTeMaMn —
XapakTepHas 4yepTa BCex A0KANUTANUCTUYECKUX (opMauui.
Mbl paccMOTpenu 34ecCb He TONbKO paHHedeojanbHbIM Nepuos, HO M berno nepuog
pasBuTOro geopanusMa, ANA TOro 4YTOObl OTYET/IMBO BLIABUTH OCOObLIM XapakTep
COOCTBEHHMYECKUX OTHOWEHUN Npu heosannsMe U TEHAEHUMI UX pa3BuTUA. MNpu BCex
pasnMumMAX Mexay pasHbiMM 3Tanamu tdeopanbHowm dop-
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MauUn HenocpeACTBEHHbIE JSIMUYHble CBSA3UM MexXAy JAbMW OCTaBasMCb 34eCb B TOW WU
MHOW Mepe npeobnajawiuMm TUMNOM COLMabHbIX OTHOWIEHUA. ITOT TUMN CBA3EN
NPOHM3bIBAET BCE CTOPOHbI UX OBWECTBEHHOW XU3HM U HanaraeT Heu3r1aAuMbii
OTNeYaToOK Ha Ccamble pPa3/IMyHble MHCTUTYTbl. Mbl CUMTaAIM HEobXOoAMMbIM
CKOHLEHTpPUPOBATb BHMMAHME MMEHHO Has/IM4YHbIX CBSA3SAX — BaX HOM (hakTope
CKNaablBaHMA paHHUX (GopM COBCTBEHHOCTM, MOTOMYy 4TO 6e3 y4yeTa 3Toro dakTopa,
Kak U 6e3 UCTOpUYECKOro MoAxoda K MOHATUI «COHBCTBEHHOCTb», HEBO3MOXHA
XapakTepucTuka nwboro us pokanutanMcTuU4yeckux obuwecTB. 0ObMHO (eopanbHoe
obuecTBo paccmaTpuMBaeTCAa B COMOCTAB/IEHUMM C OypxyasHbiM. HO MHOrue
CylleCTBEHHble CTOPOHbI (heoAann3Ma BbICTYNawT bosiee OTYET/IMBO MPU U3YUYEHUN €ero
B pAAYy APYrUX AOKANUTANIMCTUYECKUX 06 WecTB, B KOTOPbIX TUM JIMYHBIX COLMASbHBIX
CBA3eN AOMMHMPOBAN.

§2. BOraTCcTBO U jAapeHMe B BapBapcKkoMm obuecTtse

Kak yxe 6bl10 YNOMSHYTO Bble, OAHA W3 MOMeX Ha NYyTU K r/yOOKOMY MOHW MaHWIo
CTPYKTYpPbl U (YHKUMOHMPOBAHMA obluecTBa 3MOXM paHHEro cpeiHe BEKOBbA COCTOUT
B TOM, YTO MUCTOPWUKU He BCerga CO3HAlT, B KAKOW Mepe MOHATUA, KOTOPbIMA OHWU
NONb3YyTCA NPU €ro MU3y4YeHUU M KOTOpble OHU eCcTe CTBEHHO U, MOXeT 6biTb,
HEBONbHO 3aUMCTBYWT M3 COBPEMEHHOCTU, He COOTBETCTBYWT CaMOM CYWHOCTWU
couuanbHbIX OTHOWEHMMA B oblecTBax yAaneH HbiX OT HAC 3noX. MpsAMOUW nepeHoC B
3TN obuecTBa TakuUX MOHATUMA, KaK «4acCT Has COHBCTBEHHOCTb» WU «AeMOKpaTua»,
MewaeT MNOHATb CYWHOCTb FOCMOACTBOBABWWX B TOT Mepuoj OTHOLWEHUN
COBCTBEHHOCTU WMAM CUCTEMbl ynpaBaeHusi. MoMnbiTKM pacCMOTpeHus 3Toro obuwecTtBa
npeuMMyllecTBEHHO MOA, Yr/IOM 3peHUs ero SKOHOMUYECKOro pa3BUTUA TaKxe MOryT
noeneyb 3a cobon cepbe3Hble UCKAXEHUS, eC/lIN He YyUYUTbiIBaTb TOro pewawwero
obcToATeNnb CTBA, YTO CUCTeEMa CoOUMalbHbIX CBSi3eM B 3TOM obluecTBe cTpousiacb Ha
WMHbIX OCHOBAHMAX, Hexenn B HoBOe Bpemsi. BHOBb MOAYEPKHEM, UYTO COUMANbHblE
OTHOWEHUS B 3MOXY pPaHHEero cpejHeBeKOBbsA He Obn GeTUWM3npoBaHbl TO BapHbLIM
Npou3BOACTBOM U obmeHOM 44

NMnosToMy, BO3MOXHO, ObUiO0 6bl Lenecoobpa3Ho Npu U3y4yeHUU CpelHEBE KOBOIO
obuwecTtBa, B 0COBEHHOCTM Ha paHHUX 3Tanax ero ucrtopuu, npuberaTtb K
COMNOCTAB/IEHMI0 €r0 He TOJIbKO C COBpPEeMEHHbIM 0bWecTBOM, HO U C AOKACCO BbiMU
couManbHbIMM CTPYKTypamm, uMb0 OHO, HECOMHEHHO, MMeeT C HUMU HeKoTopble obuwme
yepThl. Pa3ymeeTcsl, 3TO COMOCTABNEeHME AONYCTUMO fiUlb B OMNpeaesieHHbIX
rpaHuuax. PaHHedeoAanbHoe obwWecTBO — He MNepBOObLITHOE, B HEM 3apoXAanTCs
aHTaroHUCTMYECKUe Knacchl, couumasibHoe pa3jeneHve Tpy Aa, cuUcTema
pOAON/IEMEHHbIX OTHOWEHUA CMEHSAeTCA CUCTEMON OTHOWEHUM FOCNOACTBA WU
NoAYMHEHUSA, BacCasibHOro AoroBopa U CAyxbel. HO BMecTe C TeM Mexay
JIOK/TAaCCOBbLIM M paHHedeoaNibHbIM OOWECTBOM CylWeCcTBYeT onpeje JIEHHOe CXOACTBO.
BCeM [OK/MACCOBbLIM WU pPaHHEKNACCOBbLIM CTPYKTYpaM MPUCY lla OTHOCUTEsNbHAsA
Hepac4/IeHEHHOCTb COLMaNIbHON NPaKTUKU, SipYaWLMM MoKa3aTesieM KOTOpPOW Obinu
OTCYTCTBME WIN HEpa3BUTOCTb KAACCOB. B CuAy TOro 4YTo obuecTBeHHble CBA3U
COXpaHANAN 34eCb XapaKTep HEenoCPeACTBEHHbIX, JIMYHBIX OTHOWEHUN MeXAy oAbMU,
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WHAMBWUA — B TOW Mepe, B KaKoOW npume-
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HATENbHO K 3TOMY ObWeCcTBY MOXHO FOBOPWUTb O BbiAENIEHUN WHAMBMAA B paM Kax
coumanbHon rpynnbl 45 , — He ObI OTYYXAEH OT CBOEN AesATeNbHOCTWU: Takoe
OTUYYXJEHME NPOMCXOAMN0 B PA3BMTOM KNACCOBOM obwecTBe, AOCTUras 3aKOHYEHHOM
(hopMbl Npy KanuTanmsme. BHe 3TOF0 KOHTEKCTa HEBO3MOXHO YSACHUTb HUM OAHON U3
CTOPOH COUMANIbHON XU3HW 3MOXU PAHHEro CpeAHEeBEeKOBbA.

«Moaenb» 0buecTtBa, OCHOBAHHOrO HAa FOCMNOACTBE HENOCPEeACTBEHHbIX 00 LeCTBEeHHbIX
cBsA3eN, AaeT HaM 3THorpadusa. U3yyasa coxpaHswwmecs Koe-rpe ewe MoHbiHe
apxanyeckue obuectea (aBCTpanunueB, ceBepoaMepuKaAHCKUX WHAEWUEeB, NaemeH
Tponuyeckon AGpPUKK), ydeHble HabnwoaawT 3Ty «MOAENb» B «XKMBOM BUAE». MHOrue
NPU3HaKN AOKNACCOBOM CTPYKTYpPbl, BHE COMHEHUS, MPUCYWM He TONbKO Hapojam wu
nnemeHam, M3y4vyaembiM 3THOrpahamm: CXOA Hble 4YepTbl HEKOrAd UMenn U Apyrue
Hapodbl, AABHO yxe nepeuwejune Ha 6osiee BbICOKYW CTyNneHb pa3BUTUSA. MO3TOMY
OCMOTPUTE/IbHOE NPUMEHEHUEe 3TON «MOoAeNnn» B UCTOPUYECKOM UCC/IefoBaHUU,
BO3MOXHO, MPUHECNo 6bl MoNMb3y. Belb M Yy OTCTaNbIX MJeMeH, Habsogaembix
3THorpadgamMum XIX u XX BB., U Yy €B PONEUCKUX HAPOAOB PAHHEro cpeaHeBeKOBbs
CylwecTBOBa/l POAOBOM CTPON C MPUCYWMMU eMy UHCTUTYTaMU, CKOAb Obl
CBOEO0DOpPA3HLIMM B KAXAOM KOHKPET HOM C/ly4ae OHW HU Obiain. 3TO 06CTOATENbCTBO
JenaeT, Kak HaMm KaxeTcsi, OnpaBAaHHbIM pacCMOTpeHMWe obuecTBa paHHEro
CpeAHEeBEKOBbsA MOA YKA3aH HbiM YrjlOM 3peHus.

NPUMEHUTEeNbHO K COBCTBEHHOCTWM B AOKIACCOBOM OOWEeCTBEe MPUXOAMTCSH B MNOJTHOW
Mepe yuuTbiBaTb ee cneuuduky. BO-NepBbiX, Kak yxe FOBOPWIOCH, NPaBo
COBCTBEHHOCTU 3AeCb — HE WPUAMYECKUM TUTY/, a BbPAXEHWE TeCHOW CBA3M
BNajenbua C npeaMeToM BNajeHUs. B Beww, npuHaAiexawen 4venoBeky wan rpynne
Nofen, 3akfwyeHa, No TOrAaWHUM MNpPeAcCTaB/EHUsAM, KaKas-TO 4YacTuua cammx 3TUX
nojen. B noaobHOM OTHoWweHMM oTpaxaeTcs obuwee Co 3HaHWe HepacusieHEeHHOCTU
MUpa derd M Mupa npupodpl. MpaBo COBCTBEH HOCTM B JOKIACCOBOM 0bllecTee He
COCTOSA/I0 B NpaBe HeOrpaHW4YeHHOro obsa AaHUA U CBOOOAHOrO paACMOPSXEHUs.
BnajeHve uMylWeCcTBOM Npeanosaralo ero MCnojsib3oBaHue, HeynoTpebneHue
BOCNPUHUMANIOCH KaK HapylweHwe npaBa BAAAEHUA. MO3TOMY MpaBo COOCTBEHHOCTMU
6bi10 BMECTe C TeM M 0653aHHO CThbio.

BO-BTOpLIX, B [OK/IACCOBOM 0blecTBe «pPaCnopsAXanmcCb» COHBCTBEHHOCTLIO
no-ocobeHHOMY. WMylWecTBO CMJoWb U PSAAOM He npeAcTaBAsano cobon 6orat cTBa B
COBPEMEHHOM MOHUMAHUW, He OblI0 CPEeACTBOM HAKOMIEHUA U 3KOHO MUYECKOro
MoryuwecTBa. Hapsaay c obnagaHueMm 34eCb Ha NEPBbIA NNAH KAaK BaXHEWWWHA NPU3HAK
COOCTBEHHOCTU BbLICTYNAET OTYYXAeHMe. BCA COHBCTBEH HOCTb, 3a WUCKJ/KYEHUEM
CaMoro HeobxoAUMOro AfA XU3HW, AOJIXKHA MOCTOAH HO MepeMelaTbCa U3 pyK B
PYKU. BOraTCTBO BLINOJMHANO CNeunduYeckyrw CO UManbHyw (YHKUUIO. 3akiwvaeTcs
OHa B TOM, YTO OTYYXJEHMEe MMylleCTBa CNOCOBCTBYeT NpPUMObBpPeTeHu U MNOBbILEeHUO
obWeCTBEHHOrO NpecTuka M yBaXeHMs, M nojyac nepejaya CcobCTBEHHOCTM morna
AaTb bonblle BAMAHWUA, HEXeNN ee COXPAaHeHMe WM HaKonjeHue. B 3TOM OTHOWEHWU
ype3BblMAMHO NOKa3aTesbHa 3anucb beceapl eBponernua C O/€HEBOAOM-IOPAKOM.
MHOCTpa Heu npeanaraeT eMy NpPoOAATb OJfieHsA. l0pak OTKa3biBaeTCs. MHOCTpaHel
FOBO puUT: «HO Beab y Tebs Tpu ThiICAYM ONieHel, K yemy Tebe CTONbLKO?» l0pak:
«0ne HW 6pPOASIT, U A MNAXY HAa HUX. A AeHbrM MHe NpuaeTcs CnpaTaTb, A He
gggry UMK NboBaTbCA» 46

B 3ToM obuecTBe CylWecTBOBA/Sl C/IOXHbIA U AeTalibHO pa3paboTaHHbIl pu Tyan
pacnopsixeHus UMylWwecTBOM. OrpoMHas pofib, KOTOPYW Y BapBApoOB Urpa au
OTUYYXAEeHMe N 0obMeH, MO MHEHWW 3THOJIOrOB, He MOXeT ObITb YAOBNETBO PUTENbHO
0b6bACHEHA OAHMMM IKOHOMUYECKMMM NpuuMHaMu 47 . MOCTOSHHOE nepeMelyeHue Beljen
M3 PYK B PYKKW OblI0 CPeACTBOM COLMASIbHOIO 0buEeHUA MexAy JIoAbMU, BCTYMNABWWMK
B obmeH: B (opme obmeHa Bewamu (Kak M 6pay - HOro obmeHa XeHWWHaMU MexAy
rpynnamMuM) BOMNMOWANNCL, APaMAaTU3MPOBA SIUCb U MEpPexXMBa/IUCb OMpeaeneHHble
(MKCMpoBaHHbIE ObWeCTBEHHble OTHO WeHusi. Mo3ToMy oOMeH Bewamy ChJoWb U PSAAOM
6bl1 HepauMOHa/IbHLIM, €C/IM pacCcMaTpMBaTb €ro MOA YIJ/IOM 3peHuMst UX MaTepuasbHou
CTOMMOCTU. LIeHHOCTb UMeNn He caMm no cebe npeameT, nNepeAaBaABWMACA U3 PYK B
PYKU, ee uMmenu Te nuua, B obnajaHUM KOTOPbIX OH OKA3blBaJiCA, WU CaMbll aKT
nepefaym uUmm MmylecTBa.

Takoro poga obmeH 6bl1 ganek OoT TOBAPHOro obmeHa no3aHemumx ob wecTB. 34eChb
HeT TOBAPHOro (eTuwmsma, 3aC/IOHSAWWEro MNpPsMble OTHOWEHUA MEXAY JIOAbMU
obpalleHMemM TOBAapoB, 34eCb BelM CAykaT CpeACcTBOM CoUMa JIbHOrO obueHus.
JlaHHble O XapaKTepHbIX YyepTax COOCTBEHHOCTU Yy MepBOObLITHbIX HAPOAOB Mbl MPUBENU
B CBAA3UW C TeM, 4YTO XOTenu 6bl 06paTUTb 0Ccoboe BHUMAHME HA ApPeB- HerepMaHCKUn
WHCTUTYT AAPeHUN. KaK WU3BECTHO, AApeHUs U CXOAHble Gopmbl nepepauun umylecTBa
Urpanan OrpoMHYW posb B PA3BUTUM paHHedeoAabHbIX OTHOWEHWN B EBpone.
WccnepoBaTenn pacCMaTPUBAKT MX KAK aKTbl, HAMNOA HEHHble onpeAeneHHbIM
couManbHbIM CoaepXaHMeM, Kak (opmbl nepexosa COOCTBEHHOCTU U3 PYK MeNKux
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BNlafleNiblleB B PYKWU 3eMeNibHbIX MAarHaToB W roC Moj, B OCOBEHHOCTU Xe — Kak
CpeACTBO 0bOraueHus WepkBM 3a CYET MUPSAH U MNpeBpaleHUus ee B KpynHenwero
3eMeNibHOro CcobCTBeHHMKA. Takum obpa3om, npu aHan3e AAPEHUNn UHTepec
COCpPeAoTOoYMBAETCA HA MATepuasbHOM, 3KOHO MUYECKON CTOPOHE CAEeNOK.
Mpu 3TOM OBLIMHO HE YYUTbIBAETCHA, YTO B CPEAHEBEKOBOM AAPEHUN Coe AUHWINCH U
nepennennucb ABa MO CYTU CBOEN Pa3NUYHbIX MHCTUTYTA: donatio pumckoro wu
LLEPKOBHOI0 MpaBa W ApPeBHErepMaHCKUM MHCTUTYT Aapa, WUMEBWWA CyleCTBEHHble
0CObEeHHOCTM. B TO BpeMsa Kak puMmckas donatio onupa nacb Ha NOHATME YACTHOM
COb6CTBEHHOCTU, MNoAJiexaBluen CBOBOAHOMY M OKOH 4YaTeSbHOMY OTYYXAEHUIO,
npakTuka obmeHa nojapkamm y repmaHUeB WMCXOAWU Jla U3 COBEPWEHHO WHbIX
npeacTaBfeHU. Pa3yMeeTCs, 3TO He KAKOW-TO cneumpuyecku repmMaHCKum
WHCTUTYT, CXOAHble (QOPMbl Mbl OOHAPYXUM Yy CaMbIX PA3HbIX HAPOAOB HA CTAAUU
JoknaccoBoro obuwecTBa.
NosToMy AAs Ay4ywero NOHUMAHUA 3TOr0 WMHCTUTYTA LenecoobpasHO OCTAHOBUTLCA Ha
HabnwAeHUAX, CAEeNaHHbIX BbIAAWWUMCSA (PAHLY3CKUM 3THOJIO FOM U COLMOJIOrOM M.
MoccoM M 06006leHHbIX B ero «04yepke o jape» 48 . MOCC onupaeTcs Ha OBWMPHbIN
MaTepuan, MOYEpPnHYTbA M3 UCCAEeLOBAaHMMA Kylb TYp-aHTPOMNOJIOFOB M 3THOrpados,
paboTaBumx cpean abopureHoB AMepuKnM, OKeaHunm U ABCTpanun, U N3 UCTOPUYECKUX
TpyAOB, MOCBSAWEHHbLIX APEBHO CTAM HapoAoB EBpomnbl U A3UW. OH OTMeYaeT 4epTy,
ABAAWYIOCA YHMBEpPCA JSIbHOM ANA BCeX 3TUX MNepBOObITHbIX HAPOAOB: OOMEH U
JOrOBOpPbl Y HUX MPUHM ManM XapakTep obmeHa nojgapkamu. Mo ¢dopme 3Tu Aapbl bbIn
[OOPOBOJIbHBI MM, MO CyWeCTBY Xe — CTporo obsizaTesibHbIMM. [OCTAaTOYHO HAMOMHUTb
O 3HAMEeHMTOM MNOoT/laye Yy MHAENUEeB TUXOOKeaHCKOro nobepexbs CeBepHOM
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AMEpUKM: Ha npa3aHecTBax poAbl U MJieMeHHble rpynnbl 0OMeHWBaNUChL Aapamu,
yCTpavMBanu MbillHbIE YIOWEHUA M NUPbl ANA APYrOM CTOPOHbI, CTapaaucb BO 4YTO 6bl
TO HM CTasio MPeB30OWTU ee CBOEW WeApPOCTbd U FOCTENPUUMCTBOM. [pU 3TOM OHU He
OCTaHABAMBANINCb Nepej pacTOYeHUMeM BCeX CBOMX 3anacoB nuyy M 6oraTcTB, He
3aboTsacb 0 byayuwem nponuTaHUM. Hepepko 3TO COCTA3a HUE B PaCTOUUTENbCTBE U
npeHebpexeHUn K GoraTcTBaM COMPOBOXAANIOCH MPSAMbIM UCTpebrieHneM MMylleCTBA.
Takue xe sIBNeHUS MOXHO HabnwaaTb U y APYrUX HAPOAOB HA COOTBETCTBYHLEN
CTYNeHU pasBuUTUA.
MOCC BMAMT B OCHOBE MHCTUTYTa noTnada 3aboTy O nojjepkaHuMuM U NOBbl WEHUK
npecTuxa naemMeHu. [apbl U YroweHus MOrM CnocobcTBOBaTb YCTAHOBJIEHUD
APYXECKMX OTHOWEHUA M MuMpa. HO Takoro poja rocTenpumMmcTBO Obno Hepaneko oT
ArpecCcMBHOCTM: Ty3emubl Nogy4ac BOBCE He CTPEMWUINCL A0 CTaBUTb YAOBONbCTBUE
TeMm, KOro OHM ojapvBaaM M yrowanu, — HanpoTWUB, OHU BCEMU BO3MOXHbIMU
cpeAcTBaMM CTapasucCb UX YHU3UTb, NOAABUTb CBOEW lej POCTbl. YroueHue 6biio
ConpsxeHo 34eCb C COMNEePHUYECTBOM W JIErKO MOrJ/l0 NepenTu B OTKPbITYW 60pbby.
notnay u 6ol oaHOM U3 hopM 6OpPbObI Mexay BOXAAMMU. JIOOOMBITHO WU CTpPAHHO AN
yenoeeka HOBOro BpeMeHM TO, UYTO ywepb conepHMKaMm CTPEMUAUCH MNPUUYMHUTL TaKUM
HeOObIYHBIM MyTEeM: YHUY TOXas He WX NuueBble 3anachkl, a OTAABAA UM WK
NCcTpebnas cobCcTBeHHOoe UMy WecTBO. CylwecTBO 3TOr0 CBOeObpa3HOro COCTA3aHusA
cocTaBnsna uaes, 4YTO Aap, KOTOPbIM He BO3MelleH PABHOLEHHbIM AapoM, CTaBUT
O0JAPEHHOr0 B YHU3UTENbHY) M ONACHY ANs ero 4YecTtu, CBOb6OAb M CaMOM XM3HMU
3aBUMCMMOCTb OT JapuTensi. YTBepxAas COBCTBEHHbIM MpecTux, AobuBanucb nobepbl
HafL CO MepHUKaMM. DTO ODOBACHANOCHL TeMm, 4YTO MnepefaBaemble Beww He CUYUTASIUCH
WHEPTHbIMU WU MEpPTBbIMM: OHW KaK Obl COAepXann 4acTuly TOro, KTO UX noaa pwun. B
pe3ynbTaTe MexAy AapuTenem U OAAPeHHbIM YCTaHaBNMBanacb TeCHas CBA3b: Ha
nocnefHero Hanarajaucb o06s3aTenbCTBA NO OTHOWEHUIO K NEPBOMY.
Takum obpa3om, obmeH papamm umen B rnasax 3TUX JIOAEN Marnvyeckyw cuny. OH
npeacTaBnsn cobon oAHO M3 CPeACTB COUMANIbHLIX CBS3el, Hapsapy C bpakamu,
B3aWMHBIMU YCNyraMn, XepTBOMPUHOWEHUAMU U KYNbTOBLIMA AeA CTBUSAMWU; BO BCeX
3TUX (opMax TaKxe OCYWeCTBAANCA OOMEH MexAy N/ieMeHa MW, CEMbAMU WU
WHAMBUAAMU NIMOO MexXAy JIOAbMM U boxecTBaMu. OOMEH AQ paMu CAyXua CpPeACTBOM
noaAepxaHus perynspHbiX KOHTAKTOB B obuwecTBe MexAy COCTaBJISBWMMU e€ro
rpynnamm. 3To obuweHue — MyTem B3auWMHbIX BW 3UTOB WU YCTPOWCTBA Npa3fHecTB,
HEU3MEHHO COMPOBOXAABWWUXCSA AAPaMU U YTrOWEHUSMU, — MPUHUMANO (HOPMY MHCTUTYTA
« give and take ». BoraTcTBa B ap Xau4yeCKoOM obwecTBe He CTO/IbKO WUMesno
YTUWINTApPHOE 3HAYeHMe, CKONMbKO SABAANIOCH OpyAMEM COLMANIbHOIO MpecTuxa. OHO
JaBasio npexae BCEro JIMYHYW BaCTb U BAWSHWE. BOXAb He MoOr
NPOAEMOHCTPUPOBATbL CBOEro boraTcTBa, He pas3jaBas ero; Ha Tex, KOro oH
ojapuBan, OH NOCbINAN «TeHb CBOEr0 MMEHMW», pacluMpsas TeM cambiM CBOe
MOrYyWeCTBO. «HacTosWMe BOXAM BCerga ymupanu 6eiHbiMM», — FOBOPWAM MHAEnUpl 49
MOHATUE LEHHOCTU Obl10 MPOHUKHYTO MArnM4YeCKU-pesIMrno3HbiMM U 3TUYECKUMU
MOMEHTaMM. DKOHOMMYECKas AeATeNbHOCTb bObila obCTaB/eHa puTyasnamuM M Mudamu,
ABNANACh Hepa3pbIBHOM COCTABHOM YACTbl COUMANBHOIO 0bWeHUs .
NMewT NN BbilleNnpPUBEAEHHble HABMIAEHUA CUAY TOSbKO MPUMEHUTENIbHO K MjieMeHaM,
n3y4yaembiM 3THOrpaduen, wam xe MOryT ObITb pPaCNpoOCTpPaHeHbl B KAKOM-TO Mepe U
Ha WHTepecywlue HaC BapBapckue obuecTtBa EBpPOMbI 3M0-
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XV paHHero cpejHeBeKOBbA? MoCC ybexieH B nocieiHeM. XapaKTepHO, 4YTO CBoe
nccrefoBaHNe OH OTKPbIBAaeT LUUTATONW U3 «Peyeill BbICOKOFO» — OAHOM U3 Haubonee
M3BECTHbIX NeCeH APEeBHEeCKAHAWHABCKOro uukna «Crapuwen 3aapl». NeNCTBUTENbHO,
Mbl YUMTAEeM 34eCb: «Ha Jap xayT oTBeTa» (145); u Bblwe:

He 3HAW paAyWHbIX W WeApbIX, 4YTO CTasnM 6 Aapbl OTBEpraTb; HU TAKUX, 4TO, B
OTBET Ha NOJAPOK BPYYEHHbIM, nojapka 6 He npuHanm (39).

N euwe:

HapaobHo B Apyxbe

BEpPHbIM ObITb Apyry, oaapsaTb 3a noaapku (42) 50

Takoro poja BbICKA3bIBAHUSA MOIMAW Obl ObITb MPUHATH 3a ObOWWE CEHTEHUUU U
ahopu3Mbl «KMTENCKON MYAPOCTU», KAKUX HeMano B «Peyax BbiCOKOro» 51 u KoTopble
He cnepyeT MOHUMATb B CTPOro WPUAMYECKOM CMbiCie, ecln Obl He Mo BTOpeHue
3TUX X€ MAKCUM yxXe B KauyecTBe MNpPaBOBbIX HOPM B HOPBEXCKUX WU LBEACKUX
CpeAHEeBEeKOBbIX 00/aCTHLIX 3aKOHAX. B HOPBEXCKOM CyAebHUKe Ty-naTUHra nNpuHuuMn
TpeboBaHMA PABHOLEHHOW KOMMEeHCauMM 3a NOJIYYEHHbIM Aap chopMmMynnmpoBaH
cnepywuum obpa3omMm: «Kaxiapit MMeeT npaBo [0TobpaTb] CBOM MOAAPOK, €CAU OH He
6bl1 BO3MEIEH NYYWMM NATEXOM: Jap He CUYMTAEeTCS BO3 MElleHHbIM, €C/IM 3a Hero
He AaHO paBHOro» 52 . MoHATUE « laun », ynoTpebnsemoe B HOPBEXCKUX W
WBEACKMX 3aKOHaX, B WCMAHACKMX carax M no33uuM, O3Ha4yaslio «BO3HArpaxieHue,
«BO3MeleHne 3a Aap». B dopmyne, KOTOpyw AOJSIXKeH Obll MPOU3HOCUTbL OTel, npwu
«BBEAEHUN B POA» CBOEro HEe3aKOHHOPOXAEHHOro cbiHa (T. €. Mpu HaAeNeHUU ero
BCEMU MpaBaMy HaCNefHUKA W 4Y/ieHa CeMbu), B YUC/ie TepMUHOB, obO3Hayawwmx
npaBa, npuobpeTaemble 3TUM YCbIHOBJIEHHbIM, YMNO MSAHYTa napa aJJIMTePUpPOBaHHbIX
TepMuHoB gjald oc gjof 53 . OapeHve u Bo3Meuwe HuMe 3a Hero («aHTuUaap»)
MbICNATCA 3JeCb TECHO CBSi3aHHbIMM. [M0OAO06HbIE NMpej NMUCAHMA CoAepXaTcs U B
cyaebHukax WBeunn 54 . OHM HaxXxoAAT napannenb B NnaH- robapackom Taunegild —
nnatexe, BO3MelaBlieM MOJiyYyeHHoe papeHne (MU CUMBOJIMYECKOM BO3MELEHUN) .
34eCb Henb3s He YNOMAHYTb OTMEYEHHYK JIMHFBUCTaMU 6AM30CTb NOHATUN «bpaTb» U
«AaBaTb» B MHAOEBPOMNENCKUX sA3blkax. CnoBo « do », no HabnwaeHuio
J.BbeHBeHMCTa, NepBOHAYa/lbHO MOrN0 npuobpeTaTb NMBO 3HauyeHue «bpaTb», nNMbO
3HaYeHne «jAaBaTb», B 3aBUCUMOCTU OT IPaMMATUYECKOM KOHCTPYKUUM, B KOTOPOWM
OHO ynoTpebnanocb. 3TOT FNaron O3HayaeT AuvWb GaKT B3ATMA, OAHA KO
CUHTAKCUCOM ONpeaensanocb, KAakKoM MMEHHO CMbIC/T UMeeTCA B BUAY: «bpaTb» uan
«AABaTb». 00a MOHATUA ObIIM OPraHUMYECKU Mexay Cobon CBsA3a Hbl. O.B5eHBEHUCT
BUAUT B 3TOW BJU30CTU MONSAPHBIX 3HAYEHUA OTPAXeHWe MNPUHUMUNA B3aUMHOCTW,
nposiBNsiBWEerocs B obmeHe papamu, npefoCTaBAEHUN FOCTENPUUMCTBA, MNPUHECEHUU
NPUCAT BEPHOCTU U B ObMeHe yc/lyramm, M CYU TaeT NMPUBELEHHbIA UM
NIMHIFBUCTUYECKUIA MaTepuan WAnCTpauMendn K MUccre JoBaHM M.Mocca 55 . Pacumpss
Kpyr MNpuUMepoB, AaHHbIX O .EEHBEHUCTOM,
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Mbl XOTenu 6bl yKa3aTb Ha TO, YTO M B APEBHECKAHAUMHABCKOM si3blke MOHATUSA
«bpaTb» U «AaABATb» MOrAM 00603HAYaTbCA OAHUM raarosoMm « ft », npuuem
3gaquMﬂ M 3pecb AndhepeHUMPOBAIMCL KAaK MO KOHTEKCTY, Tak U rpamMaTU4ecKku
56 .

OYeBMAHO, Mbl CTa/IKMBAeMCsi 3JeCb C SIBJIEHMEM, WMEBWMM WMPOYANLLYI0
pPacnpoOCTPAHEHHOCTb Y CaMblX Pa3/INYHbIX HAPOAOB MMpA HA AOKNACCOBOW WU
paHHeKNaCCoOBOW CTaAUU pa3BUTUSA. OBMeH papamu, ycnyramu, nupamum 6bin
CyWeCTBEHHbIM acneKToM obuecTBeHHbIX CBSi3elM B KOJINEKTMBAX W COLMANbHbIX
0bpa30BaHMAX, CTPOMBWMXCA HA JIMYHOCTHOM OCHOBE.

O ToM, 4YTO npaBw/o obsizaTe/NbHOrO BO3MeEWEeHWs Japa AEWCTBOBAJI0O Ha MpPaKTUKe U
4yTO NoAM B paje ClyyaeB OCTeperaimMcb NpuMHMMaTb 6e3BO3ME3JHO uYyxoe
uMywecTtBo, bosicb, okalaTbCa B 3aBUCMMOCTW OT japutensi, CBuUAeTeNb CTBYWOT
WCNAHACKME caru. 3HaTHble Auua, nepecensdscb B WUCNAHAMIO, OTKa3bl BAJIUCH
MPUHATbL YYAaCTKM 3eMiM OT MepBOMOCe/ieHUEeB, He pacniaTUBWMCL C HUMMK. Tak,
NepBOOTKpbIBATENb OCTPOBA WHIoNb() APHAPCOH MPEeAsoXua CBOEN POACTBEHHULE
CTenHyn CTapon OAHO W3 NpuMHAASeXaBWMX €My BJafleHUMM, HO OHa npeanoyna AaThb
eMy 3a 3em/il0 AOPOron pacCWwWTbI Naaw aHrAMKW CKOro NpPOW3BOACTBA W noxenana,
yTObbl ee npuobpeTeHMe CUYMTANOChb MOKYN KOW, — «TaK er Kasanocb He3onacHee B
OTHOIleHMM pacTopxeHua [Aorosopal». MHOrMe nepeceneHupl B UCnaHauo
npeanoYnTanuM OTHATb 3emM/il0 CUMAOM, 4YeM MOoNyYuTb ee B Aap OT APYroro.
NMokasaTeseH MOTUB, KOTOPbIM PYKOBOACTBO BasjiCA MpU 3TOM MNepecesieHel, XanbKesb.
NpubbiB B UCNaHAM, OH MPOBEN MepBYyl 3MMY Yy CBOEro pPOACTBEHHMKA
KeTunbbbsipHa. TOT NpeasoxXun emMy 4acTb CBOEN 3eMan. «Ho XasbKeslw nokasanochb
YHU3UTENbHbIM 6paTb 3em/l0 Yy Hero», M OH Bbi3Ba/l Ha NOEAMHOK HeKoero rpuma
M3-3a ero B/AAEHUN. [puUM NPUHAN BbI3OB W Nan B eAUMHObBOPCTBe, a XanbKenb CTan
XUTb B ero BAajgeHun. O cCryvyasx HACUIbCTBEHHOro 3axBaTa 3eM/ln B Nepuoa,
Koraa.B McnaHamm ObIO OYeHb Jierko npuobpecTu BrajeHWe y MNepBOMNOCesieHUEeB,
«KHUra o 3acefieHun UcnaHaum» cooblaeT HEOAHOKPATHO. B TO BpeMms KAk CeMyHA
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HeC OroHb BO Kpyr cBoero BnageHus (TakoB 6bl1 CNoCo6 MPUCBOEHUA 3eMan B
nepuos 3acene Hus WUcnaHaum), Ckedunb 6e3 ero paspeweHusa B3An cebe 4vacTb
3TON 3eM/in, COBEpPUWUB COOTBETCTBYWUMA 06psAn, U CeMyHAY NPULIIOCH NMPUMUPUTBLCSA
C 3axBaToM. MoKa 3MpuK cobupanca oboWTU BCHO AOJIMHY, 4YTODObl YCTAHOBUTb Haj
Hel CBOW MpaBa, ero onepeawn OHYHA: OH MOCAAN U3 JIyKAa 3aXXeHHYW CTpeny u
TeM cambiM MPUCBOWJI PACMOJIOKEHHYI0 3a pekou 3emnw 57 . UcnaHaew KbspTaH
OnaccoH MOJy4Yns1 OT HOPBEXCKOIro KOHYyHra Onada TpwrreacoHa njau C ero njeva,
HO CNYTHUKU KbsipTaHa «He MPOSBUAW PaAOCTW MO 3TOMY MOBOAY. OHW nonaranu,
YTO KbApPTaH TakuMM 06pa3oM Koe B YeM Mpu3Han Haj coboi BNacTb KOHYHra» 58
Mnocne HeKOTOPbIX KOMebaHUn KbApTaH MNPUHAM, MO HACTOAHUI KOHYHIra, KpeleHue,
NMoNy4ymn OT Hero HoBoe NypnypHoe ojesiHMe M 6oraTo yKpaleHHbIM Mey U CTan ero
NPUBAMXEHHbIM .
Bpsii M MOXHO COMHEBATbCS B TOM, 4YTO 3a MHCTUTYTOM [AAPEHUA Yy CKAHAW HABOB
CKpbIBA/IMCb MO CYTWU Aefnla Te Xe camble NpeACTaBleHUs, 4YTO U y Ty3eMm ueB, O
KOTOpbIX MuweT Mocc. Euwe Ao Mocca AaTCKUA UccreaoBaTesb B. IpéH- bek,
paccmaTpuBas NPUHUUN BO3MeWeHUs Aapa Y CKAHAMHABOB $3blMEeCKOW MOpbl, BbICKA3an
MbICNlb, UYTO, COrNacHO NpeAcTaB/ieHMsM TOW 3Moxu, Nwbon pap Hanaran Ha ero
nonyyatens obssaTtenbCTBA NO OTHOWEHWW K MoAapuBlie My. B OCHoBe
6narogapHOCTM MPUHABIWIEro Aap Jiexano CO3HaHMe, 4YTO yepe3 NocpeiacTBO
ggqueHHoro MMylleCTBA OH MOI OKAa3aTbCs Hepa3pbiBHO CBA3aH-

HbiIM C Aaputenem. Ho noaobHas cBA3b He Bceraa bbina xenaTenbHa, OHa Morna
6bITb YHM3UTENbHa Ana ojapeHHoro (4TO ABCTBYEeT M M3 NPUBEAEHHOrO Bbllle
maTepuana), nbo B cryvyae ec/in AapeHMEe He COMPOBOXAANIOCb KOMMeHCAuMen,
NONYYMBWUA ero okKasbiBaJiCA BO BfacTW jaBwero 59

Takum obpasom, WMHCTUTYT AapeHus, TpeboBaBwero KomneHcauuMm, U y CKAHAUMHABOB
UMen Kak WpPUAMYECKYW, TaK U COUMANbHO-3TUYECKYW CTOPOHY, pa3rpaHuveHue
MeXAY KOTOPbIMM MOXHO MPOBOAMUTbL /MWL YC/JOBHO. Beab M XepTBbl boram npuHoCunu,
mcxoas u3 npuHumna « do ut des ».

CBA3b MexAy JaiiMM 60raTCcTBO M NoAydvawiMM ero — OAMH M3 BeAyliuX MOTMBOB
NO33UN CKAHAMHABCKUX CKaNbAOB, BOCMEBABWWUX WEAPOCTb KOHYHIOB U BEPHOCTb
APYXUHHUKOB, KOTOpble CAYyXUIu UM 3a po3AaHHOEe 30/10TO, Opyxue U Apyrue
LLEeHHOCTU. TaKoe MNoxXasoBaHWe MNPUBA3bIBANO APYKUHHUKA K FOCMNOAUHY
HEPACTOPXUMBIMA Y3aMU W HaNaraso Ha Hero o6A3aHHOCTb CO 6/0AATb BEPHOCTb
BNNOTb A0 CaMoOW CMepTwu.

Xaxpa cepebpa, CTONb CWIbHAsf Y CKAHAWMHABOB 3MOXW BUKUHIOB, bOyaeT He
NOHATHA, €C/NN He MPUHATb B pacyeT WX PeUrnmo3HbIX BepoBaHWM. CKaHAWMHA BbI
NO3HAKOMUAUCH C APArOLEHHbIMM MeTasslaMM B TO BpeMs, KOrja ewe He Morau
MCNosb30BaTb UX B KAayecCTBe CPeACTB obMeHa: MPOAYKTbl HA ceBepe nbo
0bMeHVBaNUCb HEMOCPEACTBEHHO OAHM HA Apyrue, nubo cpeacTBamum obmeHa
BbICTYNAnM CKOT, [AOMOTKaHOe CYKHO W Apyrue usjenvsa. Jlonroe spemsa 6naro
poAHble MeTasbl U MOHETbl MPUMEHSJINCb Y HUX MPEUMYWECTBEHHO B BUAE YKPAWEHWUR.
Ho BMecTe C TeéM Y CKAHAMHABOB CKJ/AAbIBAETCA B3r/AA HAa 30/10TO U cepebpo Kak
Ha Takonm BuA, boraTtcTBa, B KOTOPOM MaTepuann3ylTcs cyacTbe U bnarononyuyuve
yenoBeka M ero cembu, poja. TOT, KTO HAKOMWA MHOIO LEHHbIX MeTaloB, MO MX
npeacTaBfieHUsM, Npuobpen CpeacTBO COXPAHEHUA U MPUY MHOXEHUA YAQYU U
cyacTbsA. Mpu 3TOM 30/10TO U Ccepebpo camm no cebe, 6€30T HOCUTENbHO K TOMY, B
UbMX PYKaX OHM HAXOAATCsA, He coAepxaT 3TUX 6nar: OHM CTAHOBATCA
COMPUYACTHLIMM CBOMCTBAM 4YesloBeKa, KOTOPbIM UMW BRaAeeT, KAk Obl «BMNUTbIBANT»
bnarononyyne ux obnapatens n ero NpeakoB M yaepxuBawT B cebe 3Tu KayecTBa.
Mo3TOMY CMOABUMXHUKU WU APYXKUHHWUKM 3HATHLIX JIOAEA U BOXAEW AOMOra JIMCb OT HUX
AApoOB — 30/I0TbIX FPUBEH, HAPYYHbIX W HAWEWHbIX bpacneToB, Me 4Yen, HaaesAcChb
NONYYUTb TAKUM MyTeM 4YaCTULY YAAYUM U CYACTbA, KOTOPbIMU OblIM «bOraTbl»
npeaBoANTENU. HenpuKkpbiTas Xaxaa APArOUEeHHOCTENW U 3BOH KOW MOHETH,
nposiBNsieMass OKpPyXeHueM 3HaTU, He MoxeT OblTb 0bbSACHEeHA MPOCTOM XAAHOCTbH U
cTpemneHnem oboraTuUTbCA: OHA CBsA3aHa C onpejesieH HbIMU A3blYeCKUMU
npeacTaBneHnsMn. Hepapom obnajartenb MNOAAPEHHBIX eMy LEeHHOCTeN He OoT4yyxaan
UX, He CTpeMWwICsa KYNUTb HAa HUX WHble boratcTBa, Hanpumep 3emnwo 60 , — OH
UCKan BepHenwero cnocoba Ux coxpaHuTb 61 . Heobbl yanHoe obunve KNagoB C
LPArOLEeHHbIMU MeTannaMu, MOHeTaMu U Apyrumu 6oraTcTBamMu, HaWAEHHbIX Ha
CKAHAMHABCKOM CeBepe W OTHOCAWMXCA K MNepuoay paHHero cCpeAHeBeKOBbs, AABHO
yXe nopaxano UCTOPUKOB U apXeosioroB. BbiCKa3blBAJIOCb MPeAnoNoXeHue, 4YTo
HaceneHwe npsTano cBou boraTtcTBa B 3emnw, CTPEMACb YKPbLITb MX OT Bpara.
WBeACKUA y4eHbih C.BYNMH, KOTOpPLIM BUAEN B 0bBWIMM KNaAOB CBUAETENIbCTBO
pa3BUTOro AeHexHoro obpawenus Ha CeBepe B X — XI BB., Aaxe nonarani, 4YTo
aaTupyemble (Npy MOMOWM HAWAEHHbIX MOHET) Knaabl 0CObeHHO 4YacTO 3aKanbiBaJMCb B
nepuopabl CMyT U BOWH 62 . DTO BMOJSIHE BO3MOXHO. OCTaeTCs, OAHAKO, HESCHbLIM:
X0Tenn nu BRaaenbubl KnajoB
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cnpATaTb CBOM boraTtcTBa AnA TOro, 4Tobbl BNOCAEACTBMM UMM BOCMO/SIb30BATb CA,
WKW Xe OHW 3apbiBajiM UX HABEYHO? B nepBOM Cjy4vyae, BUAUMO, YKpbIBAIU
6oraTcTBO, BO BTOPOM — HEYTO MHOE, TO, YTO MOF/I0 NMPUIFOAMTbLCH CKOpee B
3arpobHom mupe.
KOHEYHO, MPUYUHBI 3anpPATbIBAHUA KNAAOB MOMAW ObITb pa3HbiMM. HO obpaTumcsa K
CBUAETEeNbCTBY car. CKasnarpum, oTel, 3HAMEHUTOro WMCAAHACKOro CKanbaad druns,
nepea cmepTbi yTonun B 6oNoTe CYHAYK C cepebpom. CaM 3rujib B KOHLLe CBOeW
XM3HM TOYHO TakK Xe pacnopsaumncs AByMs CyHAyKamu cepebpa, NOMyyYeHHbMUM OT
aQHIJIMNCKOr0 KOposid: BMecTe C ABYMA pabamMu OH OTBE3 MX W 3apbil B 3eM/iw, a
paboB ymepTBWI, C TeM 4YTObbl HAKTO HUKOrAa He MOr HAaWTKM Knaa 63 . B oboux
cnyyasax cepebpo npATanu nepea CMepTbi. BoraTbii HopBexel, KeTunbbbsApH nocie
nepeceneHns B UCNaHAU Toxe cnpsTan B ropax cBoe cepebpo, ymepTBuB pabos,
KOTOpble MOMOr/in eMmMy Mpu 3TOM. BoxAb 3HAMEHUTbLIX BUKWHIOB M3 Momcbopra Byu
TONCTbIN, CMepTesibHO paHeHHbI B MOPCKOM buTBe, NpbIrHYn 3a 60opT kKopabna, Ha
KOTOpbIM BOPBAIMCb €ro Bparu, M 3axBaTul C COOOM B MOPCKYW MyYMHY ABaA AlMKa
C 30/10TOM 64 . CorfacHo e redae, 6AuH nosenen, 4YToObl KAXAbIN BOWH, MNABWWA B
6uTBe, ABAANCA K HeMy B Banxaily BMecTe C 60raTcTBOM, KOTOpoe 6bi1o NMpu Hem
Ha norpebanbHOM KOCTpe WM CnpsTaHo 6b1o UM B 3emnw 65
B MCTOYHMKAX HET YKa3aHWA Ha TO, YTO KJalbl NPATAIM Ha BpemMs U 3aTem
BblKanNblBAIM UX. HWU carn, HU pyHU4YeCcKkue HAANUCU 0O 3TOM He roBopAT 66 . ECTb
NoJIHoe OCHOBaHWe yTBepxAaTb, 4YTO, CKpbiBas B 3ewmsne 6oratcTBa, CKaHAWHABbI
O0ObIMHO CTPEMUINCH COXPAHUTb UX C Tem, 4YTobbl B3ATb C COB6OM B 3arpobHbLIN MUp,
NofobHO TOMYy KaK MpWU nepeceseHnn B MUP WMHOW UM HYXHbl ObUIM Opy Xue, NpeaMeThbl
obuxopa, KoHM, cobaku, kKopabnu, cnyru, KOTOpPbIX 3apbiBaivM B KypraH BMecTe C
MOKOWMHBIM BOXAEM WAW APYrUM 3HATHbIM YeloBEeKOM. HO 6/aropofHbiX MeTassioB B
MOFMAY He Knanu, npejHa3sHayeHue ux b6bno ocoboe; cepebpo u 301070,
CnpsATaHHble B 3eM/l0, HAaBCeraa OoCTaBajMCb B 06saAaHUM UX BRagesnbla U ero poaa
W Bomjowann B cebe uX yaayy M cyacTbe, JIMYHOE U Ce MelHoe bHnarononyvune 67
Takum obpa3om, B TeyeHWe [AO/IrOro BPeMeHW AeHbru npeAcTaBAsAn AJA BApBapoOB
LLEHHOCTb He KaK MCTOYHWK 6OraTtcTB, MAaTepuasbHOro 61arococTosd HUA, a Kak
CBOEro paja «TPaHCLEHAEHTHble LLeHHOCTU», HemaTepuasbHble 6nara. Pa3ymeeTrcs, B
BbICWEN CTeneHn CUMNTOMATUYHO, YTO BOMJOWEHMEM TAKUX LEHHOCTEN caenasunchb
MMEHHO cepebpo M 30/10TO — MAaTepuasibHble LLEHHOCTU TexX HAPOAOB, Y KOTOPbIX WX
no3ammMCcTBOBaNN BapBapbl. CamMu si3bldeckue npep CTaBNe€HUs, KOTOpble oKa3alucCb Yy
HUX CBf3aHbl C 61AaropoAHbIMM MeTanfaMu, MOCAYXUAN onpejesieHHbIM WAaroMm B
OCBOEHUM MMM uaen boraTcTeBa, B NPUOBWEHUM K LMBUAM3ALMK, XOPOWO 3HABIEN
XOJ0BYI0, 3EeMHYI LeHy JeHer. TeM He MeHee CJAeslaHHble Bbille HabnwaeHus nomorawT
NMOHATb Cneunduyeckuin XxapakTep xaxiabl AobblMM M BoraTcTB, KOTOpas oBnagena
CKAHAWHABAMX B M€ PUOA 3KCMNAHCUM BUKUHIOB.
Bo BpeMsa HanajeHWh Ha Apyrue CTpaHbl BUKUHIM 3axBaTbiBaNM 3HAYUTENb Hble
boratcTea. 3HaTb 0b6najana POCKOIHbLIM OPYXMEM, YKpPAWEHUAMMU, Mbill HbIMM
ojexjaMu, COKpoBMWaMu, pabamu, CcTajamMu CKoTa, KopabnaMmu. HO 4YTO KacaeTcs
HakonneHnss 6oraTcTB U nNpeBpalleHns UX B CPeACTBO 3KCMJyaTauum 3aBUCUMOIO
HaceneHus, TO 34eCb NpuUAeTCHA CAenaTb CylecTBeHHble OroBOPKW. BoraTcTeBa,
nonaswme B PYKU BUKUHIOB, WUPOKO UMW TPATUINCL. WUMyllecT-
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BO, KOTOpbIM obnajana poAoBas U BOEHHAs 3HATb, AABASI0O €l BO3MOXHOCTb
NoAAEepPXMBATb CBOW COLMAJNIbHbIM MPeCcTUX Ha AOJ/IKHOM BbiICOTe. CpeAu r/iaB Heuwux
pobnecTer 3HaATHLIX JiloAed Ha OAHOM M3 MEpPBbIX MECT CTOS/M Wej pPoCTb U
roCTEenpUMMCTBO. O 3HATHLIX U BAUATENbHbIX JIOAAX CKAHAMHABCKME WUCTOYHUKMU
HEeU3MeHHO TIOBOPSAT, YTO OHWU ObIIU GnaropofHsl, GoraTbl, ApPYyXenwbHbl, wWweapbl Ha
yroweHus, obnaganvM WAMPOKOMW HaTypoh. Mpu 3TOM peyb MAET He TONIbKO O KaKUX-TOo
BPOXAEHHbIX KayecTBax 3HaTu (OHW npeanonara NMcb), HO o6 obs3aTenbHOM Ans ee
npeacTtaButenen obpase XM3HU, O JIMHUM MOBEAEHMUSI, YKJOHEHWE OT KOTOpPOU
norybuno 6el ux penytaumw u aBToputeT 68 . MoHATUA « yjnsaell » (cyacTnusbin
B APY3bAX, JOOUMbIA MHOMMMKU) U « ving%of » (ApYXeCKuh aap) WMpoOKo
pacnpocTpaHeHbl B carax. BbipaxeHue « leysa menn ut med gjofum » (oTnyckaTb
roctem c nogapkamu) 6b10 B carax cBoero poga ter - mjnus technicus . B rogsbl
npaBneHus WeAporo Ha NuUpbl U YroweHws, YAAYJIMBO IO KOHYHra B CTpaHe,
€CTeCTBEHHO, uapun Mup, POAUSICA CKOT, 3eMns MPUHO Cula Xopowue ypoxau, B
Mope floBunacb pbiba. TAaKOro KOHyHra HasbiBanu drsaell — 6narononyyHbii ans
ypoxas, b6naronpuaTCTBYylWMIA M306unmio 69

3HaTHbIM YenoBeK JO0MXeH bbin ycTpauMBaTb 6oraTble Nupbl, AenaTb NOJAAPKM BCEM
npurnaweHHoiM. MamAaTb O WeApbIX NpeABOAMTENsAX nepepaBanacb M3 NO KONEHUA B
nokoneHne. B «KHWre O 3aceneHuM UCnaHauMm» pacCKa3blBA€TCSA O CbIHOBbAX
3HATHOIro YenioBeKa XbANbTU: OHU ABASANCL HA TUHI B TAKUX OAEXAAX, 4YTO <«JIOAU
AyManuM, 4TO 3TO Npuwnam Acbl» (s3blieckMe 60rM CckaHAMHABOB) . Ha NOMMHKM oTua
OHM CO3BaNM BCEX XaBAMHIOB UCNaHAMM U ApYyrux njen, BCero yumcnom 12 coTeH
(T. e. 1440 yenoBek, OO CKAHAWHABbL CUYUTAIN Ha «bosblMe COTHU» no 120), «u
BCe Bblaawwmecs JIAW ywnu C nupa C nogapkamu» 70 . To 6bina camas 6onblas
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Tpu3Ha B WUcnaHamMu. BTopas noaobHas Tpu3lHa, C npurnaa weHnem 9 coten (1080
yenoBeK), BK/YMAsA ONATb-TaKM BC 3HATb, Oblla yCcTpoe Ha CbIHOBbAMM H6OraToro u
3HATHOIrO XacKynbfa, W 3AeCb TaKKXe «BCe 3HATHble MYXWU MONYYUNU nojapku» 71
Jlaxe B rosiogHble HeypoxaWHble rojbl, Korja He XBaTasio 3epHa, HOPBEXCKUE
npeaBoOANTENN MPOAOAXAM NMUPOBATb U NO-MpPex HeMy COAepkaM MHOXECTBO CAyr,
yTObbl He yAapuUTb NMLUOM B FpsA3b M He A0ONYyC TUTb YMasleHUs CBOEN CnaBbl U
BAUAHMA. LleHOM OonbluMx 3aTpaT M Aaxe MAS HA PUCK OCIIOXKHEHUS CBOMX OTHOLWEHWUN
C KOHYHIOM, OHW A00bIBAsIN 3€pPHO U CO /104, HEObXoAuMble AAA YCTPOMCTBA MbiHbIX
NUMpoOB. Hanpumep, 3HATHLIN HOpBexel ACObSpH CUrypAapCoOH MMen ObblKHOBEHWe, Kak
M ero oTel, YCTpaumBaTb €XeroAHO MO TpW Nupa ANA 60AbWOro Yymcaa NPUraaweHHbIX
M jaxe B Heypo XaWHble roapl He xenan OTCTynaTb OT 3TOro npaeuna. OH He
OCTAHOBMACA Nepej HapylleHMeM 3anpeTa, Ha/N0OKEHHOr0 KOpOoJsieM Ha BbIBO3 3epHa,
conoaa U Mykum m3 boratbix xnebom obnactenm HopBerum B Tepnswme HYXAY PaWOHbI.
B «XeW- MCKPWUHIrne» roBOPUTCH, YTO obblan ycTpamBaTb TPWU NUpA B FOA BOCXOAWUN
K s13bl4€CKOMY BpPEMEHM, HO Obll COXpaHeH CUrypAoM U ACObSPHOM WM NOC/AE MPUHATUSA
UMW XPUCTUAHCTBA 72 . TakuMm obpa3omM, COBEPWEHHO OTYEeT/IMBO BUAHA CBA3b
obbluas ycTpavMBaTb NUpbl C A3bIMECKOM BEpOM: Ha nupax NOAHMMANM KyBKM B 4ecCTb
Topa, ynoTpebnsanu KOHWHY, MPOU3HOCWUIWN KJSATBbI.
ObnapaHve 6oraTcTBOM MPeACTaB/ANO AN POAOBOV 3HATWU Mpexie BCEro CpeacTBO
NoALepXaHUs U pacwmpeHus CBoero BNUsSHWSA B obwecTBe. MUp, npa3fHeCcTBO, Ha
3HaYeHWe KOTOPOro B OOWECTBEHHOW XU3HU apXaumvyeckoro obuecTtBa yKa3biBawT Mocc
W Apyrue 3THOJIOMU, uUrpan, Kak BUAUM, OFPOMHY pOJib U B XU3HU CpeAHEBEKOBbIX
CKaHAMHABOB. [loKa3aTeNibHO, YTO HAMHOIO
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nosaHee, noclie NPUHATUS HOPBEXLAMU XPUCTUAHCTBA, KOrAd fA3blMeckue nupbl ObLin
CTpoxawiie 3anpeleHbl, B «3aKOHbl 'ynaTuUHra» 6b/I0 BHECEHO MOCTaHOB/ieHUe: BCe
60HAbl 06s3aHbl yCTpaMBaTb €XerofHble NuUpbl M BbLICTAB NATb Kaxipli OT CBOEro
X03AMCTBA OMNpejesleHHOe KOJIMYEeCTBO CO/M0Aa; TONbKO Haumbonee bGedHble noaM MOMM
YKNOHUTBLCA OT Yy4YacCTuMs B 3TUX COBMECTHbIX BO3JIMAHMAX MMBA, OCTallbHbIM Xe 3a
O0TKa3 rpo3wnu wrpad M Aaxe KOHPMCKaAUMA MMylWlecTBa. OT/IMUYME OT S3bl4ECKOro
nupa 3akAw4yanocb NUWb B TOM, YTO BMECTO BO3JIMSHUA B 4eCTb ACOB Tenepb
NoAHUMANN KybKU C nocBsilleHUMeM XPUCTY U AeBe Mapun; BbIpAXeHUEe Xe «ANS ypoxas
M MuUpa», YNOMMHAEMOE B 3TOM MOCTAHOBJIEHUU «3aKOHOB lyflaTUHra», BOCXOAWUNIO KO
BpeMeHU s3bMecTBa'". ECAU NPUMEHUTENbHO K CKAHAMHABAM WU HEBO3MOXHO IOBOPUTb
0 yem-nuMbo, nojgobHom nNb6TnNayy, TO Weapble pa3jfayvM NOJAPKOB WMAM obmMeH umu, a
TaK Xe CaMOBOCXBaJIeHWsi Ha Mupax ObiM O6bIMHbLIM SIBJIEHWEM. BIM30CTb Nupa U
obmeHa JapaMym — HeCOMHeHHa 74

BOXAW MOCTOSIHHO YCTpauBaiu YrouweHus AN CBOUX APYXUHHUKOB U MPUBSINXEHHbIX .
CObBCTBEHHO, APYKMHHUMKM KOHYHIa, KOrjAa OHM He HaxoAuMnuCb B Noxoje, NPOBOAMAM
BpeMsa B ero ycaabbe 3a nupamu M 3acTONbHbIMM becepamn. Tak 6blio u y
repmaHueB BpemeH TauuMTa, U Y CKaHAMHABOB 3MOXW BUKWHIOB, W MHOIMO MO3Xe.
MuplecTBeHHAd ropHULA Obila LEeHTPOM AOMA 3HATHOrO 4Yesno BeKa. MUp U TUHF —
BaXHeWWne y3nbl COLUANIBHOM XU3HU FepMaHCKOW 3HATW, U3 KOTOPLIX MEepBbIN eaBa n
He 6bl1 rnaBHbIM. O0Coboe 3HAaYeHWe nupa B XU3HU CKAHAMHABOB MNOAYEPKMBAETCA U B
NOCTAHOBNIEHUN «3aKOHOB ®poCTaTWUHIra», rnacsuem: «B Tpex mMecTax — B LEPKBWU,
Ha TUHre U Ha NUPY — BCe JIAU OAMHA KOBO [AOJIXHbl MOJIb30BATbCS
HEeNPUKOCHOBEHHOCTbI» 75 . MUp oka3sbiBaeTcCs 3AeCb B OAHOM psfy C ABYMS
APYrMMA BaXHEWWMMM LEHTPaMM COUMANIbHOrO OOWeHUs, MPUYEM C TaKuMK, Kak
LLEPKOBb — MeCTO 0buweHusa C 60roM U TUHI — OpraH MNOAAEPXAHUA MNPABOMNOPAAKA U
OCYyWeCTBAEHNSA NpPaBOCYAUSA.

NMoAAQHHbIe CO CBOEW CTOPOHbI MpUraawasn NOKPOBUTENEeNn U BOXAEN HA Nupsbl,
ojapuBasM MX, pacCuMTbiBas Ha NOAAEPXKKY M BO3BpaTHble Aapbl. Gonee Toro,
OCHOBHOM (opmMoun obuweHus 6binM Noe3aKM BOXASA NO CTpaHe M Nocelle HMe NUpPOB,
KOTOpble AOJIXHbI ObIM yCTpaMBaTb coobuwa Bce 6OHAb B €ro 4YecTb. Kak yxe
0TMEeYaNnoChb, KOPMIEHUS-BeNU/bl B paHHEe CpejHEBEKOBbE CJYXWMAM OCHOBHbIM
MCTOYHUKOM AOXOAOB KOHYHIOB, a 3aTeM CTajiM UCNOSb30BATbCA U ANA COAEpXaHUA
X NPUBAUKEHHBIX WU CAYXW/bIX JIOAEN, KOTOpPbIM OHW XasoBanu npaeo cbopa
NPOAYKTOB W [AaHel; A06POBOJIbHbIE YIrOWEHUA W MPUHOLlE HUA NpeBpawasnch B
nofaTv U peHTbl. Ha CBA3b WMHCTUTYTA Benuibl C obblyaeM oTBeYaTb AapeHueM Ha
NoAapoOK WAW yrouweHue ykasbiBaeT, MO Hawemy MHe Huw, TepmunH dreckuTaun (ot
drecka , «nuTb», «ycTpauBaTb nup», M launa , «BO3HarpaxAaTb», «BO3MEWATb»),
ynoTpebnsembin B «3akKOHax FynaTuHra» 76 : Tak ob603HAuyanocb 3emenbHoe
japeHue, MoxaloBaHHOE KOpoJieM 3a YCTpPOeH Hbii B ero yecTb nup; dreckulaun
NpUpaBHUBANCA K APYFrMM BUAAM HeOTYyXAae MOW 3emesibHOM cobCTBEHHOCTU, B
YyacTHOCTM K heidlaun — Takke noxanoBa HWIO CO CTOPOHb BOXAA. Benuna cTtana co
BPpeMeHeM OJHUM U3 BaXHEWWWX UC TOYHUKOB Pa3BUTUS (eodasibHbIX OTHOWEHUA Ha
CeBepe EBpoOnNbI.

Jpyron (Gopmon coumanbHbiX CBA3eM Yy CpeAHEeBEeKOBbIX CKaHAWHABOB, B KO TOPOM
ONATb-TAKWU npoABnseTcAa npuHuMn « give and take », 6bl1 pacnpocTpa HEHHbIN B
cpene 3HaTu obwbuan fostr , barnfostr —oTaauuM peTen Ha BOCNUTaHUE MeHee
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3HATHbIM. TpU 3TOM MexAy OTuUOM pebeHka M BocnuTaTenem — fostri
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( fdstrfadir ) ycTtaHaBnAuBanacb TecHas, KBA3WPOACTBEHHas CBA3b, BKJ/YaBlasd
HeKOoTOopble 3/1eMeHTbl 3aBUCUMOCTU WU MOKPOBUTENbCTBA: TOT, KTO nosy4yan oT
NpbiICKA 3HATHOrO pPojAa Ha BOCMUTAHWE, KAk Obl BHYTpeHHe npuobuancsa Kk «ypade» u
«CYACTb» 3TOr0 POAA WU MOI PACCYMUTLIBATbL HA €ro MNOAAEPXKY. B 3TOM OTHOLEHUU
MHTepecHa MCnaHAcKkas «Cara o XeHca-Topupe». Topup, bbiICTpo pa3borateBwun, HO
He3HATHbIN YeNioBeK, MPOCWUI TOAW APHIrpuMMa AaTb eMy Ha BOCMUTAHWE CbiHA,
paccumTbiBas Ha ero Apyxby M NOKPOBUTENbLCTBO; MPWU 3TOM OH MNPEANOXUN APHIpUMY
NOMOBMHY CBOEro mmylwecTBa". TOYHO Tak Xxe Topa MoAAM NPeANioXun 3HATHOMY
MCNAHALY XaCKy/lbAy B3ATb HAa BOCNUTA HUEe ero cbiHa Onada u 3a 3To obewan
OCTaBUTb BOCMUTAHHUKY BCE MMYWECTBO MOC/Ae CBOEN cMepTu. «IlonoxeHue Topaa
roaaM CTaNno ropasfo Jiyywe C Tex Mop, Kak Onad cTan XuTb Yy Hero» 78

CornacHo nereHae, HOPBEXCKUA KOHYHI Xapanbjh MpeKpacHOBOJOCHIA, xenas
NOCTaBUTb KOPOJNS AHIMNI0CaKCOB DTeNib- CTaHa B 3aBUCUMOCTb OT cebs, nocnan emy
Ha BOCMUTAHWE CBOEro CbiHA OT pa ObIHW. WCAAHACKUA UCTOPUK CHOppwu CTYpPAyCOH
npu 3TOM 3ameyaeT: «JIOAU CYUTANN, YTO YHU3UTENIbHO BOCMUTLIBATbL YYXOIrO
pebeHka» 79 . HO npuHAaTMe pe HbeHKA HA BOCMUTAHME MOINO CJYXUTb TaKxe U
CpPeACTBOM YMUPOTBOPEHUA Bpaxaywumx cemen 80 . «Beab Toro, KTo bepeT cebe
yyxoro pebeHka Ha BOCMM TaHMe, BCerja CyuMTalT MeHee 3HaTHbIM ( rninni madr
), YyeM TOT, 4Ybero pebeHka OH BOCMUTbIBAET», — C TAKUMKM C/IOBAMM UCNaHael Onad
npeanoxun ceoemy 6paTy Topfielky B3ATb e€ro cCbiHa K cebe Ha BOCNUTAHWE B
KOMMeHcauMio 3a TO, YTO OH MOJIyYWSl OTULOBCKME COKpoOBMWA. TOpJierK corniacuics,
CKa3aB, «4TO 3TO NOYEeTHOe NpeAasioXeHMe, U TaKuMM OHO M Ob1o» 81 . HO B AaHHOM
cny4yae Onad, B3ABWMK CbiHA TopJsenka HA BOCMUTAHME, HA CaMOM Aefe,
pasymeeTcs, He Obl1 MeHee 3HAaTeH, 4YeM Topnenk. Kak U B BbluenpuBeLeHHOM
npumepe C KOPONSMA AHIIUU U HopBerum, 3Aecb BaxeH Obll CaMbll akKT MPUHATUSA Ha
BOoCnNUTaHne 82 . Mpoueaypa yCaxMBaHWUSA MPUEMHOIrO CbiHA HA KOJIEHW YHUXana TOro,
KTO ee Mpou3BOAWJI, MO CpPaBHEHUIO C OTUOM 3TOro pebeHka.

nonuTU4YeCKMe, CouuasbHO-3TUYECKNE, SKOHOMUYECKUE MOMEHTbl TECHO
nepenneTauCb B CO3HAHUM U NpPaKTUKE CKAHAMHABOB, MNojyvyas CBOeobpa3Hyw
pPenMrMo3HO-Marn4yecKkyl OKpacKy. TO/IbKO MpU yyeTe BCeX 3TUX CTOPOH MOX HO
NpaBuIbHO MOHATb U CpefHeBeKoBOoe obwecTBO, UM CUCTEMY rOCMOACTBOBABWMX B HEM
LEeHHOCTEN M maeanoB, M nobyauTesnbHble CTUMYbl ObOWECTBEHHOrO MOBeAEeHMUN
TOorjawHero 4yesioBeka. 3a 3KOHOMUYECKMMU OTHOWEHUSMU 3AeCb BCerja MOXHO
pacno3HaTb HenoCpeACTBEHHble, JINYHbIE OTHOWEHMA JioAen. ECIM MOXHO TOBOPUTbL O
hopme dheTMwM3aumMmM coumanbHbIX CBsi3ed B 3TOM 00 wecTBe, TO MPUAETCS FOBOPUTH
He O «TOBApPHOM (eTuwM3Mme», XapaKTepHOM ANsA obuwecTBa OypXya3HOro, a o
pennurmo3Ho-marnyeckom eTuwumsaumm pea JibHbIX YesIOBeYECKUX OTHOWEHUN.

Takas tdeTuum3laums obuecTBEHHbIX CBS3eW HaxoAuna CBoe MposiBieHWe U B
CB0O€OOPA3HOM MOHUMAHUM OTHOWEHUS MeXAy Belwbl U ee obnagateneMm. Ha 0b6bekT
BNAaleHNss nepexoAuT YacTuua JIMYHOCTU ero Brajesnbla. U3BECTHb MMeHa Meven,
KOTOpble CNYXWIU CKaHAMHABCKMM reposiM, MMeHa Kopabsieh KOHYHIOB U BUKWUHIOB,
MX KOHeN, B HWUX BOMIOTWINCH OMpeAeneHHble KayecTBa UX X035f€eB, He BCAKUA MOr
NoNb30BATbCSA TaKUM OPYXMEM WUNU KOHeM, obnajaB WWMW MarmyecKumMm CBOWCTBAMW.
CKaHAMHABCKUI MaTepuasn, Ha Haw B3rnsj, O0COBEHHO SACHO AEeMOHCTPUpPYeT, CKOJb
;§g6xonmmo Takoe MCTOPUMKO-COLMOJIOrMYyeckoe MUcCCnejoBaHMe, KO-

Topoe 6bI0 6bl OPUEHTUPOBAHO HA LLENOCTHbIN OXBAT OOWECTBEHHbIX SABAEHUN.
Obuwen3sBecTHble WeAPOCTb M FOCTENPUMMCTBO BapBapoOB UM APYrMX HApOAOB Ha CTaauu
JoknaccoBoro obuwecTtBa, HepeAKO COXpaHsawwMecs U BROCAeACT BUM, — 3TO He
NPoCTO (akKT, KOTOPLIA AOCTATOYHO KOHCTATUPOBATb, — 3TO fIB JiIeHWe, Hyxjawueecs
UMEHHO B COLMONIOrMYeCcKOM 0b6bsicHeHun 83

MocTaHOBKA, Ka3anocCb bbl, 4aCTHOro BOMpPOCA O AAPEHUM Y CKAHAWMHABOB NpuBena
Hac K HeobXOoAMMOCTWM 3aTPOHYTb MHOIMe Apyrue — U O4vYeHb CyWecCT BeHHble! —
CTOPOHbI UX OOWEeCTBEHHON XU3HU. TYT U BOMNPOC 0O OTHOWEHUW K HoraTcTBy, WU
npobnema SIMYHOM BEPHOCTU APYKMHHUKA BOXAKW, WU (GOPMbl KOPMJIEHUW, M3 KOTOPbLIX B
npouecce CKNaAblBaHUSA KNACCOBOIrO CTPOS pa3BMBAINCL KPYMHOe 3emneBnajeHuve, C
OJHOM CTOpPOHbI, M NojaTHas cucTemMa — C ApPyroM. BMecTe C TeMm BOMpPOCH,
KacawwmMecss coOOCTBEHHOCTU M BJIaCTU OKa3aIMCb HENOCPeACTBEHHO COMPSXEHHbIMA C
BONPOCAMU 3TUYECKUMU U PENUFMO3HBIMU .

AHanNM3npys cucTemy obwecTBEHHbIX CBsi3el, UCTOPUK eCTeCTBEHHO pac 4JieHseT BCe
3TW BOMPOCH M NoABepraeT UX pa3fesbHOMY WCCAeAOBaHU0. OA HAKO MPU 3TOM OH
He MoxeT 3abbiBaTb, KAaKOBO ObIO B UCTOPUYECKOW AENCTBU TeNIbHOCTW COOTHOWeHWe
Pa3/IMYHbLIX €e CTOPOH, OH AOJIXeH MOCTOSHHO MMeTb B BUAY CoOUMA/IbHOE Lesoe,
Hepa3pbiBHYI U TECHYW CBSA3b BbIAENIEHHLIX UM acC MeKTOB XWBOW peasibHOCTW, WbO,
6yayun B3aTbl 060C06NEHHO, Npu 3abBEHMM TOrO COLMASIBHONO KOHTEKCTa, U3
KOTOpPOro WX BblYJIEHWSIA MbIC/Ib UCTOPUKA, 3TU fABNeHUs OyayT HEBEpPHO MOHATH W,
rnaBHOe, KOHCTPyMpyemoe M3 HuX ue noe byaeT BecbMa Mano MNOXOAUTH Ha
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NnoASIMHHOe obwecTBO M3y4yaeMon 3MOXU. OTO 0buwecTBO MNpeAcTaBAAno cobown
CUCTEeMHOe eAWHCTBO, W, Yrnybnsascb aaxe B Menbyanwue AeTanu, UcCCnesoBaTento
OYeHb BAXHO He MOTepsATb CO3HAHMA COLMANIbHOM LENOCTHOCTU, B3aMMOCBA3U U
B3aUMOLENCTBUSA ee 3/IeMeHTOB. [laxe B TOM cC/lyyae, KOraa UcCCiepoBaTeslb He
npecnepyeT UeNU BOCNPoU3Bele HUS CUCTEMHOIrO eAMHCTBA — obuwecTBa B LEJIOM,
3Ta MbIC/Ib HE MOXEeT He Mpu CYTCTBOBATb B €ro CO3HAHUMM KAaK CBOEro poaa
«CBepx3ajaya», Ha KOTOPYW B KO HEYHOM CyeTe OPUEHTUPYeTCA ero 4yacTHoe
nccnepoBaHue. Vv
M36paHHbIM HamMM acnekT PaCCMOTPEeHUs CKAaHAMHABCKOro «Ao(eofanbHO ro» obuwecTtBa
— obmeH jpapammM — HenocpeaCTBEHHO BejeT Hac K npobnemaTv Ke 3TUYeCKUX
LEeHHOCTeN, obwecTBEHHbLIX WUAEaNoB, NPeACTABAEHUA O MUpe, MNPUCYWUX MOAAM 3TOro
obwecTea. OH BBOAMT HAC B KPYr PEIMIMO3HbIX BEpPO BaHUN U
COLMANIbHO-NCUXONIOrMYECKUX YCTAHOBOK, BO3HUKUWMX Y CKAHAWMHA BOB B MNpolecce ux
obWecTBEHHOM XM3HM. CnejoBaTeNbHO, 3TO nNpobnema Ky NbTypbl, M3yyaemas noj
YF/IOM 3pEeHMS COUMa/ibHbIX CBSI3€M, XapaKTepHbX Aas JaHHOro obuwecTea.
Mupbl, NpasaHecTBa, ObMeH AapamMu B BApPBAPCKOM obwecTBe — HEOTbeM Jjiemas U
OYeHb BaxHas COCTaBHAas 4aCTb CUCTeMbl OBWECTBEHHOM KOMMYHUKaUuu, CpeicTB
COUMANbHOr0 0blWeHUs. Bce 3TU aKTbl HOCWAW MOAYEPKHYTO, AEMOHCTPATUBHO
(opManbHbI XapakTep, periameHTUpys MOBeJeHWEe YesioBeka B obuecTtBe. Mpu
nocpeacTBe 3TUX AKTOB YTBEPXAANIOCb U B HArnsaHom ¢opme peasn3oBasochb
COLUMAIbHO-NCUXO0IOrUYeCcKoe eAUHCTBO O0blUeCTBEHHbIX KO/IJIEKTUBOB. WHbIMM CllOBaMMU,
nccneaoBaHMe WHCTUTYTA AAPEHUN OKA3biBAe€TCA CBA3AHHbIM BHYTPEHHEN NOrumkom C
npobnemon «uHAMBUA, N obuecTtBo» 84
B oTNn4Me OT WMHAYCTpUaNbHOro, OypxyasHoro obwectBa, OCHOBAHHOIo Ha obmeHe
ToBapammM, MaTepuasibHbIMM CTOMMOCTSIMUA, KOTOpble LEHATCHA 3TWUM 0bWeCcTBOM Kak
;%Sosme, B obwecTBe AOUHAYCTpUANbHOM HabnwpaeTcs wu-

pPOKUIA 0BbMeH NMYHOro poja yCnyramm U LEeHHOCTAMU, WMEBWMMU He TOJIbKO
MaTepuanbHylw CTOMMOCTb: B3aWMHbIMM AapaMu U MOAHOWEHUAMMU, XEHWW Hamu ”
BOCMUTAHHUKAMU, NUPIIECTBAMU U KOPMJIEHUAMU, MOKPOBUTENbCT BOM U Cnyxbamu.
3TN ABNEeHUS C Haubosnbliel SICHOCTbI0 BCKPLIBATCSA MNPU U3YYeHUU MepBOBLITHLIX
obulecTB; oAHAaKo B (opMe, HECKONbKO 3aBYya/IMPOBAHHOW HOBbLIMM HAC/OEHUAMU,
JINYHOCTHAs OCHOBA COLMa/IbHbIX CBSI3€M MO XeT ObiTb ObHapyxeHa, KaK Mbl
nonaraem, B obuecTtBax bonee pa3BUTbIX. ITU, NO-BUAUMOMY, YHUBEpCasibHble YepThl
couManbHOM AENCTBUTENIbHOCTM Mbl 06 Hapyxum M B heoAanbHbIX UHCTUTYTAxX: B
OTHOWIEHUAX CeHbOpOB U BaccasnoB (rae, Kak yxXe roBOpWIOCb, F/laBHOe COCTOSANO B
JIMYHOM MOKPOBUTENbLCTBE U cnyxbe, BepHOCTU, MNOXasloBaHUe Xe 3eMnu 6biio
NPOM3BOAHbIM) , BO BCEM CO UManbHOW cTpaTudmnkaumm (yyeHume O QYHKUMOHANbHOM
pasjeneHun Tpyaa, O AeneHUM obuectBa Ha oratores , bellatores u laboratores
M onpaBAaHMe ero pe JIMTMO3HOW CaHKUMEeN B UHTepecax roCnoACTBYyWlUEro Kiacca)
85 .

rnaea II. WHAMBMA U OBIWECTBO B paHHee CpejHEBEKOBbE

§1. O6bManm M puTyan nNo BapBapCKWUM lMpaBaam

Hawa 3ajaya — paccMoTpeTb HEKOTOopble YepThl, XapakTepusywlume

YyesloBeYECKOro WUHAMBUAAQ B BapBapCKOM obuecTBe U (Gopmbl ero

OTHOWEHUN C obuecTBoM. WMHAMBUA HEMbIC/IUM BHe obwecTBa,

MHOIMe OCHOBHbIe YepTbl €ro CO3HAaHMA U NoBeAeHUs npeacTasfd

0T Ccobol 0bleCTBEHHbI NPOAYKT, 0OYyCNOB/EHb CUCTEMOW couu

anbHbLIX CBA3eN, MNpucyllen AAHHOMY TuUnNy obueCTBEHHONW CTPYKTYpbl. HO u3

3TOro eue He crneayeTt, 4TO, ONpeAenvB TUM CTPYKTYPHOro LLENOro, BbIACHUB

cnocob nNpovM3BOACTBA, CUCTEeMy COBCTBEHHOCTU M CTPOSAIWYNCH HA HEeW cucre

My OblleCTBEHHbIX OTHOWEHUA, Mbl TeM CaMbiM JOCTATOYHO MONIHO U rNy6oKOo

nccnepoBanm 3To obuwectBo. HeobxoAuUMO paccMOTpeTb (GOPMbl «BKJIOYEHUA»

WHAMBMAA B COUMANbHOE Lenoe, OTHOWEHUS Mexay HMMM. 3Ta MOCTAHOBKA BO

npoca npuBeAeT HAC 3aTeM K MNOMbITKE BbIICHUTb, B Kakux (opmax Npoucxoau

JIO OTpaXeHue couuanbHbiX CBA3el B CO3HAHMW BapBapPOB, KAKOBbI ObIIM Te cu

CTembl NpeAcTaBfieHUA, B KOTOPLIX 4YjeHbl obuecTBa oco3HaBanu cebs Kak Ta

KOBble .

HenocpeaCTBEHHOE OTHOWEHWEe YesioBeKa K 3emne, B KOTOPOM OH Haxoawn npsmoe

NpoAonxXeHne cBoen COBCTBEHHOM MPUPOAbl U K KOTOPOW OH elle He OTHOCWU/ICA Nullb

Kak CybbekT K 0bbeKkTy, BHelWHe eMy npoTUMBOCTOSAWEMY, 6bi10 (GYHKLUWUOHANIbHO

CBSI3aHO C ero HenocpeacTBEHHbIMA OTHOIWEHUAMU B ObIWECTBE: C TECHbIMM,

OpraHNUYecKMMM OTHOWEHUAMM C COpoAMYaMM, COMJIe MEeHHUKAMU, MOA3AWMTHLIMA,

3aBUCUMbIMM NIOAbMW, a No3jHee — B paHHede oaanbHOM M (eomanbHOM obluecTBax —

Takke M C JINYHbBIMA OTHOIWEHUSAMM FOCMOACTBA U MNOAYMHEHUSA.

BCcneACTBME 3TOFO pacKpbiTUe OTHOWEHMS UHAMBMAA M obulecTBa npuobpeTaeT ocobyi

3HAYMMOCTb.

WccnepoBaTeslb COUMANIbBHON CTPYKTYpbl, OOXOAAWMM 3TWU BOMPOCbI, MOXeT ObiTb,

HEBO/IbHO UCXOAUT W3 OAHOW U3 ABYX NPeAanocbiioKk. MepBasi CBOAUTCH K TOMY, 4YTO

yesioBeK Bcerpa, Ha Jiwbol CcTaaum CBOEN UCTOPUU, «pPaBEH caMoMy cebe»x,
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BC/NIeCTBME Yero Mbl He coBepliaem ownbku, npeacTaBnsAs NOAeA OTAA JIEHHOW OT

HaC 3MNOXU TaAKUMU Xe, KAaK U Mbl, — B TOM CMbICNe, YTO JIMYHOCTHL B nbom cnyyae
NWAeHTU4YHa N ee OTHOWeHnA C MUPOM CTPOATCA Ha OAHUX U TexX
245

Xe OCHOBaHMsIX. Pa3Be He 3Ta Mpeanochbsika, Hanpumep, JIEXUT B OCHOBE MHE HUA O
TOM, 4YTO MoBeAeHMe JIOAEA 3MNOXM pPaHHEro CpefHEBEKOBbS B TOW Xe Mepe U B
Takou xe (hopMme onpenenssioCb 3KOHOMUYECKUMU COODpaxeHusMU U Mo OyxaeHUsMU,
KakK W noBefeHue coBpeMeHHOro « homo oeconomicus »? B camMom pene, B
PaCCYXAEHUAX O TOM, YTO KpyMHble 3emneBnajeNblbl TOM 3MOXU BCEraa CTPeMUInChb
YBEIMYUTL pa3mepbl (eoAanbHON pPeHTbl, a 3aBUCUMOE KpecCcTbsH CTBO C CaMmoro
Hayana CBOero CywecTBOBaHWA KakK kjacca 6oponocb 3a OoCBO boxiaeHwe, HeTPYAHO
YyCMOTpeTb B3rfsj4, COrjacHo KotopoMmy obnagaHve 3eMe JibHOM COBCTBEHHOCTbLH
UMeeT JiNWb 3KOHOMUYECKUM CMbICA, YTO CTpemsieHue K CB0bOOAe WMMAHEHTHO npucyue
YesloBeKY M T.M. BbiCKa3biBasacCb AAXe MbIC/Ib O TOM, 4YTO, ec/au bbl He KnaccoBas
bopbba KpecTbsH, CONPOTMBAABWMXCA 3IKCN NyaTauuu, (eojansl HU3BeAu bbl MX A0
nofoxeHnss paboB, npeBpaTUBWNCL Camu B paboBnajenbleB, — TakoBa SKOObl bbuia
«MNOBCeAHEeBHAsA yrposa», BW CeBWas Haj CPeAHEBEKOBbIM KPeCTbAHCTBOM 1
HaCKO/IbKO UCTOPUYECKU OMNpaBAAH TAKOM MOAXOA, 3TO OCObbI BOMPOC; B JIOOM
c/alyyae Mbl BUAUM 34eCb Npobsemy, a He aKCUoMy.
Jpyroe, MNpoOTUBOMNOJIOXHOE MPeANOoNOXeHNEe OnpeenseTcss CO3HAHUEM KOPEHHOTO
OTNIMYMA N0AEeN pPaHHEro CpejHEBEKOBbA OT COBPEMEHHbIX. Yeno BeK paHHero
CpelHEeBEKOBbS, COMTAaCHO TAKOW TO4YKe 3peHus, He Obin MY HOCThHIO B MPSMOM
CMbIC/le C/loBA: €e CTAHOBJIeHMEe HAYMHAeTCA — HO /Wb B OrpPaHUYEHHON CTeneHun —
B pamMKaxXx CpesHEeBEKOBOIrO ropoja; B 3N0OXy BO3poxX AeHUA 4esiloBeK packpenowaeTcs
OT BCeobbemnwero cpejHEeBEeKOBOr0 KOH (opMuM3Ma. UTO xe KacaeTcsa bonee
paHHero BpeMeHu, TO nepei UCTOpUKAMU, CODCTBEHHO, He BCTaeT BOMPOC O
YeNoBEeYECKOM JIMYHOCTM M OHM OFpaHMUYMBA HOTCA COOBpaAXEHUAMUM O Cune POAOBbLIX U
CeMEeMHbIX KOMJIEKTUBHbIX Y3 U CBS 3aHHOW C HUMM TPaAULMM, O 3ACTOMHOCTU U
KOHCepBaTMBHOCTM obwecTBa, XMBWEr0o B pamMKaxXx HaTypa/libHOro Xo3sncTBa 2 . Ho
OTBEeT NM 3TO0? MpaBOMEpPHO NMU NpeAcTaBJieHWe O MOJSIHOM MOAYMHEHUU WHAMBMAA
KON/IeKTUBY, O pacTBOpe HWUM ero B rpynne, K KOTOPOW OH MpuHaaniexan?
O4YeBUAHO, 3TOT BOMPOC HYXHO UCCNeAOBATb, a He pewaTb anpuMOpHO.
Nno-BuAUMOMY, TO 0OCTOATENbLCTBO, 4YTO MNpobsemMa 4YesoBe4YEeCKOW JIMYHO CTU U ee
MecTa B «4odeofanbHOM» M B paHHedeodanbHOM oblWleCTBaxX He M3yya eTcs, B
Hemanom Mmepe 0bbACHSAETCH TPYAHOCTSAMU, KOTOpble HenmsbexHo BCTanu 6bl nepep
Takoro poaa uccnepoBaHuem. Mpexae BCEero, KakoBbl Te€ UMCTOYHUKWU, aHanM3
KOTOpbIX Aan Obl BO3MOXHOCTb MOCTaBUTb 3TWM BOMPOCH? BeAb MNONOXE HME YenoBeka
B obuwecTBe, Kak NpaBWIO, M3yyaeTcCs NO /IMTepaTypHbIM NaMATHUKAM. Ho Aans
EBpONblI NepBbIX CTONETUN CpefHEeBEeKOBbS MPOU3BEAEHUN MO3 3UN, XPOHWUK, KaK U
CO34aHUN M306pa3uTeNbHOro MCKYCCTBA, fABHO He AOCTA TOYHO ANs TOro, 4TOObI
NONYYUTb BHATHbIE OTBETbl HAa 3TW BOMPOCH.
Jpyronm nyTb, NO-BUAUMOMY, HYXHO MCKATb B WUCC/AeA0BaHUM NaMSTHUKOB MaCCOBOIO
TBOpYeCTBA — B HApOAHOW M0O33MM, CKa3laHusaX, MuUbosoruuM, npou3BeAeHUsAX
NPUKNAAHOrO MCKYCCTBa. 34eCb MOMEHTbl JIMYHOrO TBOpYeCTBa, npowejume 4yepes
MEeXaHM3M MAaCCOBOI0 BOCMPUATMA M BOCNPOM3BEAEHMA, ONOCPEeAOBaHbl KOMNEKTUBHbIM
TBOPYECTBOM, Kak Obl AenepcoHanM3OoBaHbl, MM NpuaaHa cuaa Tpaauuuu,
npeBpaTuUBLIEN UX BO BCEOOWYW 3CTETUYECKYW LEeH HOCTb.

N3yyeHne nopoOHbIX NPOU3BEAEHUA MOXHO BECTW He C Lenbl packpbiTus ux
;egocpeACTBeHHoro coAepxXaHus, noa4yac AOBOJSIbHO OrPAHUYEHHOro, HO C
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Lenbld aHanMsa UX XYyJLOXeCTBEHHOW (opMbl, TOro «fA3blKa» WMCKYCCTBa, KOTO pbiA 6bin
3apaHee 3a4aH CpeAon MX TBoOpuaM. TaK, B WCAAHACKOW CKanbAW4ye-CKOW M033Mu
NOCTOAHHO MOBTOPSAKTCA CBOEro poja meTahopuyeckme 0b60PO-Tbl-KEHHUHIU; ANN
COBPEMEHHOI0 YUTATEeNss OHWU NMWEHbl BCAKOM 06pa3HOCTU M MOryT ObiTb NMUlb
pacumdpoBaHbl noaobHo pebycam. B M306pa3nTebHOM UCKYCCTBE CKAHAWMHABOB TOM
nopbl HEM3MEHHO BCTPEYalTCA HEKOTOpble OCHOBHble MOTWUBbI «3BEPUHOFO CTUAA»:
cnneTawumecs Mexay cobol yacTU Ten 3arafouHbiX, FPOTECKHBIX XMUBOTHbIX,
n3obpaxaemblx CTO/Mb Xe «HeHaTypa SIMCTUYHO», KaK U NEepCoOHaXU CKanbAUYECKUX
neceH. JNA CKAHAWMHABOB 3MOXW BUKWUHIOB KEHHUHIM U AeTanuM opHaMeHTa
obpa3oBbiBa/IN B CBOEN COBOKYMHO CTWM CEMAHTUMYECKUN (GOHA, U3 KOTOPOro MNO3Thl U
pe3uYnKku yepnanuM maTepuan Asas pa3MelleHUMss ero no CTPOruM 3aKoHaMm
CTUXOC/IOKEHUS B «COTax» XBaseb HbIX NeceH B YeCTb KOHYHIOB MM Ha WMTax wu
OPYXWUKN, WTEBHAX Kopabnen M KaMHAX C PYHUUYECKUMU HaANUCAMU. M0o33UA U
WCKYCCTBO CKaHAWHABOB HA NOJIHEHbl CMMBOJIAMU, BbIPAXABWMMU UX UAEU O MUpE WU
yenoBeke. TBOpYE CKME BO3MOXHOCTM MACTepa OrpaHUYUBA/INCL MPEUMYIlECTBEHHO
thopMon: OH MOI no-cBoeMy, B Mepy cobCTBeHHOW M30bpeTaTenbHOCTU, BapbUPOBATb
3TU CUMBOJIbI, NepecKasbiBasa (akTbl AENCTBUTE/IbHOCTU, paccKasbiBas O noxogax MU
buTBax, O MOABUIrax BOXAEM U WUX lWeApOCTU. Jleflo B TOM, 4YTO ero aBTOPCTBO, NO
TOorjauHMMm npeacTaBNeHUAM, pacnpoCTPaHANOCh /SiMiib HA (GOPMY, HO He Ha
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coAepxaHue necHn 3 . MOXHO MPeAnosioXUTb, YTO TAaKoe, C COBPEMEHHOM TOYKMU
3peHust, orpaHu4yeHHoe MOHWUMAHWEe aBTOPCTBA OTpaxano bosnee obwme XM3 HeHHble
YCTAHOBKM J0AeN 3MOXM BUKUMHIOB M, B YACTHOCTM, MOHMMAHME MMM BO3MOXHOCTEMN
WHAVBUAYANbHOIO MOBEAEHUA, MNPOABAEHUA JIMYHOCTU, T.€. OT HOWEHUA UHAMBUAA U
COLUMANIbHOI O LLeNoro.

HO He OAHW NUWb NAMATHUKU KynbTypbl (B TPAAULMOHHOM €€ MOHUMAHWW) AOJSIKHbI
6bITb MCCNefoBaHbl Ans pelleHMs npobnembl «MHAMBMA, U 0b6WeECTBO». COBCTBEHHO, B
NobOM UCTOPUYECKOM UCTOYHMKE MpPU COOTBETCTBYWWEM K HeMmy noaxoae Mor Obl ObiTb
HanaeH maTtepuan, nNpoavBawWM CBeT Ha 3Ty npobnemy. UYem wmpe oOxBaT
WCTOYHUKOB, TeM bonee ybeauTesnbHbiM Obllo Obl ee pelweHue.

K KaTeropum namsiTHUKOB, B KOTOPbLIX B 6Hosiee HenocpeacTBEHHOW (opme
3aneyaT/iieHa MaccoBas [AesTeNbHOCTb, CliefiyeT B MepBYWw o4vyepeib OTHECTU Bap
Bapckue Mpasibl 3anafHOEBPONENCKUX HAPOAOB WU MJIEMEH PaHHEro cpejHeBe KOBbA.
B MpaBaax B LeNOM (UKCUPYeTCs He 3aKOoHoAaTeNbHas WMHUUMATUBA rocypapen (XoTs
ee cfeapl B pAne CyAebHMKOB ABCTBEHHO BWAHbI, HO WUMEHHO MO TOMY 3TU Ciepl
06bIMHO YyJaeTca BblAeNUTb M M3yyaTb OTAENbHO OT OCTaNbHOIMO CcoaepxaHua Mpaea),
a npexae BCEro U no npeuMmylulecTByY HApOAHbIM 0bbMal. Ero 0CobeHHOCTbi bbina
ype3BbldalHasa TPAAMUMOHHOCTb, HEU3MEHAEeMOCTb; K HOpMaM 0bblMasi OTHOCMAUCH Kak
K HepywuMbIM, MoA4Yac CaKpasibHbIM yCTa HOBJIEHUSAM, KOTOpPble MOJIb30BAJINCh TEM
66NblWMM ABTOPUTETOM, YeM JpPEBHEE OHM Ka3aluCb. «CTapuMHa» obblias npupaBana
emMy cuiy. Pa3ymeeTcsd, B AEUCT BUTENbHOCTU 0b6blMaM He OCTABasCA HEU3MEHHbIM, C
TeyeHMeM BpeMeHM OH TPaHCHOPMUPOBAICS, HO MeXaHU3M ITUX U3MEHEHUU Obin
ocoboro poga. [lo MOMEHTA 3anMcu 0bblMaK XpPaHWICA B NaMATWM COMJIEMEHHMKOB,
3HATOKOB MpaBa, M3NnaraBWMX COAepXaHWe ero Ha HapoAHbIX COOpaHMAX U CyAebHbIX
CX0A Kax. Mpu 3TOM coaepxaHue obbuasa MCNOABOSIb OOHOBAANOCH, OTpaxasa nepe
geHm B XU3HW NNeMeHU, HO OYeHb CYWEeCTBEHHO TO, YTO MepemMeHbl CoBepla-

47

nmcb no 6onblwer 4acTuU NOMMMO CO3HAHWUA NAen, U B UX NaMATW obblMak ocTaBascs
BCe TeM xe. OTHoweHWe obwecTBa K obbiMaw ObIO TAKOBO, YTO pa AUKASbHblE
N3MEHEeHUs B MPUHATON HOpMEe He AONYCKA/IMCb. [a U TPAAMULMOHHBIA 06pa3 XU3HU
BapBapoB, MeHSABWMACS Honee Ha MOBEPXHOCTU, YeM MO CywecTBY, WUCKAWYan
Kakne-nnbo cepbe3Hble CABUIM B npaBe. Ob6blMHOE NpaBO - NpPaBO KOHCepBAaTUBHOE.
MOCKOMIbKY 00Obl4HOE MpPaBO, OTpPAXAeMoe B PAHHUX FepPMAHCKUX HPUANYECKUX
3anncsix, B OCHOBHOM CJIOXWIOCb U (YHKUMOHUPOBAJSIO B BapBapCKoOM obuecTse,
€CTeCTBEHHO, YTO ero HOpMbl OblIM 00A3aTesNbHbl U 0bWe3HAYUMbI AfA BCeX ero
UYJIEHOB.

CouManbHLIM ONbLIT BAapBApPOB — MO MNPEUMYLWECTBY KOMNEKTUBHbLIA OMNbIT NJEMEHM.
HapoaHoe, NJieMeHHOe MpPaBO yCTaHABAMBaNO (QopMbl NMoBejeHwus, obszaTenbHble A
BCEX COMJIEMEHHUKOB W BOCMPUHUMAEMblE UMW KaK CaMoO pa3syMmewwmecs CTaHAapThl,
YKJIOHEHME OT KOTOPbIX WUCKAYanoch.

NMpu aHanuse BapBAPCKUX MpaBA Mbl CTASIKMBAEMCS MO MPEeUMylecTBY He C 4aCTHbIMU
MOMEHTAMM, CTeneHb PacnpPoOCTPAHEHHOCTU KOTOPbIX HUKOrAa He M3BECTHA MCTOPUKY,
a C obwenpuHATLHIMM U NOBCEMECTHO MNOBTOPSABWUMUCA SABAEHUAMM. MPU HeMasbiX
0CODEHHOCTAX OTAEsNbHbIX MpaBA 3aneyaT/NieHHOe B HUX OOblYHOE NpaBO MMeeT oLyl
OCHOBY.

3Tn 4yepTbl MpaBa He MOryT He MPUBAEYb BHUMAHWA UCCeAOBATEeNsi, 3aHA TOro
nouckamm nNamsATHUKOB, KOTOpble Aanu Obl eMy BO3MOXHOCTb MOCTaBWUTb MpobJsiembl
coumonorum «aotheonanbHoro» obuecTsa.

coaepxaHMe FepMaHCKUX CyAebHMKOB XOpPOWO M3BECTHO. OHO MHOFOKPATHO U
AeTasbHO UCCNef0BaHO UCTOPUKAMU M OPUCTaMM, 3AHMMABWWMUCA ApeB-
HerepMaHCKUM MPaBOM U ero yuypexaeHusMu. H.M.rpaunmaHCKum, A.U.Hey- CbIXWUH U
MX YYEHWKU BCKPbIIM BaXHEWWMe CTOPOHbl COUMANbHOW CTPYKTYpbl BapBapCKOro
obwecTea, onuMpascb B CBOEM aHa/M3e ONATb-TakKM Ha MaTepuan [lpaej.
XapakTepHellenhn o0CobeHHOCTbI UCC/IeJ0BaHUA HApPOAHbIX CyAebHM KOB COBETCKUMU
MCTOPUKAMU MOXHO CYMTATb BHUMAHME K AWMHAMUKE COUMA JIbHbIX WU3MEHEHWN, BMOJIHE
NOHATHOE B CBeTe oblwen npobnembl reHesmca ¢eo panmsma, KoTopas CTOUT B
LLeHTpe BHUMAHUA MAPKCUCTCKOM McCTopuorpaduu, usyyawwen 3noxy paHHero
CcpefHEeBEKOBLS .

Ho, cnpawvBaeTCsA, MOXHO SN OOHAPYXUTb 4YeNoBEYECKOro WHAMBUAA MPU aHAIU3e
Takux NamMATHUKOB, KAaK BapBapckue MpaBapl? HeT, KOHEYHO. HO MOXHO cAenaThb
Apyroe: MU3yuyuTb Te HOPMbl, KOTOpbLIM C/iej0BaJl YesioBeK Bap Bapckoro obwecTBa u
Npu NOCPeACTBE KOTOPbIX OH «BK/WYaNCA» B ObOWECTBEH HYW CTPYKTYpPY. MOXHO
NoMbITaTbCA YCTAHOBUTb OTHOWEHWE WMHAMBUAA K 3TWM HOPMaM W TakuWM MNyTem
NOAOWTU K BOMPOCY 06 OTHOWEHUW ero K camoMy obuecTBYy, K BOMPOCY O CTeneHu
NOrNoWeHHOCTU UHAMBUAA KONIEKTUBOM U O BO3MOXHOCTWU MPOSBJIEHUSA JINYHOCTW,
obocobneHns MHAMBMAA B KOJNJIEKTUBE.

Huxecneaywuee npeacTaBnseT Cobon MNOMbITKY HAMETUTb METOAUKY TAKO o
UCCNefoBaHMS N MOKa3aTb BO3MOXHOCTb e€e MpUMEHEeHWs K BapBapCKuMMm MpaBaam. Ham
XOTenocCb bbl yka3aTb HA HOBble BOMPOCHI, KOTOpPble, OYEBUAHO, MOXHO 3a4dTb 3TUM
MCTOYHUKAM B CBeTe MHTepecylwen HaC npobnembl «MHAMBUA U ObWECTBEHHas
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CTPYKTypa». CaMoe Xe pelleHue >ToW npobsembl BO3 MOXHO, NOBTOPsAEM, J/iMlib Ha
OCHOBE MCC/IelOBaHUA MHOIMMX BWAOB MCTOYHU KOB.
KakoBa npegnofsiaraemass MeToAmka nofobHoro mccnepoBaHus? Heobxoan-
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MO BbIAENUTb B MCTOYHMKAX KaKuMe-TO ObOBLEKTMBHbIE MOMEHTbl, obnajaiwwme
NOBTOPSAEMOCTbI UIN ObbeAUHSAWIMECH CXOACTBOM CBOEN MpUpoAbl U 0bleCcTBEHHON
poNu, UMW BLINONIHAEMOW. TONbKO NpWU COBNIAEHUN 3TOr0 MeTOAO JIOFrMYeCKoro
TpeboBaHMA MONYYeHHble BbIBOAbI MOM/IM Obl UMETb HAYUYHYH 3HAUYMMOCTb U
JoKa3saTesNibHyl CUy. Ham KaxeTcsi, 4TO BapBapckue [lpaBabl npeacTaBAsw0T
nccnepoBaTensiM TaKyld BO3MOXHOCTb, B [OJIXHOM Mepe elje He OLEHEHHYW U He
MCNOMIb30BAHHYK. [AA TOro 4Tobbl U3YYMTb COUMASIbHBIE HOPMbI «A0HEOAANILHOIO»
obuwecTBa, HYXHO BbIIBUTb M CUCTEeMaTM3UPOBATb BCE JAaHHble O Npoueaypax,
putyanax, Gopmynax, CUMBONIMYECKUX AENCTBUAX, KOTOpble MPUMEHANNCL B obwecTBe
M BbipaxXasn «y3Jbl» COLMASIbHbIX CBA3€M, XapaKTepHbiX AsA 3TOro obuectBa. BaxHO
No BO3MOXHOCTWU YCTAHOBWUTb, Ka Kyl (YHKUMIO BLINOJHANA Kaxaas npoueaypa u Bce
OHM KaK cucTema, MO0 3TU MHOropassinyHble CUMBOJSIMMECKME AKTbl, BHE COMHEHUs,
06BEKTMBHO CKNadpl BaMCb B OTHOCUTENbBHO CBA3HY CUCTEMY M NuvWb Nepej, B30pOM
COBpPEMEHHO O UCCNefoBaTens BbLICTYNalT B BUAE pPa3pO3HEHHbIX (GparMeHTOB.

AN M3yyeHUs TaKOW CUCTEMbl HYXHO Obno Obl MOABEPrHYTb AeTalbHOMY aHanu3y
Kaxaylo M3 MNpaej B OTAENbHOCTU. TOJIbKO 3aTeM MOXHO ObL1o 6bl CO NOCTaBNATH
MaTepuan pasHbix MMpaBh. OAHAKO Npexje 4Yem NPUCTynaTb K Mo A06HOMY
yrnybneHHomy ¢poHTaNbHOMY MCC/AeA0BaHWUIO, Mbl CYHMTAEM BO3MOXHbIM PAaCCMOTpPeTb —
B cyrybo npepBapuTenbHOM nopsiike — CBeAEHWSs O HOp MaxX BapBapCKOro npaea,
NoYyepnHyTble M3 HEeCKONbKWUX MPaBOBbLIX 3anuMcen, M3 MpaBh pa3HblX MAEMeH.
JlonyCcTUMOCTb Takoro obuwero paccmMoTpeHusi, Ha Haw B3rnsj, MOXeT ObiTb
onpaBAaHa TeM, 4YTO BCe CyaebHUKM Kak onpejenieHHas pPa3HOBUAHOCTb
NCTOPUYECKUX WUCTOYHUKOB 006/71a4aT OOWMMM YepTamu.

OaHOW M3 Hambornee npuMmevaTesibHbIX OCOBEHHOCTEW 3TUX MaMATHUKOB ObUIO TO, 4TO
WHAVBUAYANbHbIN, CYObEKTUBHbLIN MOMEHT Hawes B HUX MWUHUMASIbHOE BbipaXeHue.
NpaBabl QUKCUPYHOT obblMaM, CKAaAbIBABWMECH MOKO JIEHUAMUM U MASo MU3MeHsBWMECH —
BO BCSKOM CJiyyae Mnoj BO3AENCTBMEM CO 3HATENbHOW WMHULMATWUBLL — MMEHHO MOTOMY,
YTO OHM bBbIIM ObblMasIMM: B CUIY TpaAUUUM 3TU HOPMbl CYUTANIUCH HEPYWMUMbIMUA, €Cu
He CBSIeHHbIMM 4 . OTClAA — HenosIHOTa U (parMeHTapHOCTb MOCTAHOBJeHWUNA [paBa,
nbo MHOroobpasHbie 0bblMaM He MOAAANTCA CrJIOWHOM dMKcAuuu, Aad B 3TOM U He
6bl10 HEeobXxoAMMOCTM. OTCloAa Xe M NPOTMBOPEYMBOCTb OTAE/bHbIX MONOXKEHWN,
KOTOpble MoAvYac (UKCUPOBANINCL B TO BPEeMs, KOrAd OHWU yxe yTpauuBaauM CBOKW
JeACTBEHHOCTb.

B 3anncsX NpaBoOBbIX ObBbMaeB CKOHAEHCUPOBAH COLMAJIbHBLIA OMbIT Bap BapCKUX
nnemeH. B TPaAUUMOHHOW (hopMe HOPM HAPOAHOIro nNpaBa OT/AMBANACL COUMANbHAs
AesATeNbHOCTb, NPUMHUMABIWAS XapaKTep MOCTOSSHHO BOCMPOW3BOAMMbLIX CTEPEOTUMNOB
noBefeHus, obszaTeNnbHbIX ANS BCeX 4JeHoB obuecTBa. HOBOBBEAEHWUSA BbIAENUTbL B
NMpaBaax ObbIMHO OTHOCUTENIbHO HETPYAHO, WU MOX HO OYEePTUTb KPYr 0O6bEeKTUBHbBIX
SABME€HUN, Haweawux B MpaBaax aAeKBAaTHOe, He noaBepriieecs UCKaXeHUo
oTpaxeHue. [lpyras o4vyeHb BaxHas 4yepTa 3anucenl obbIMHOrO MpaBa, yxe YNoMsHyTas
Bbllle, — 3TO TO, YTO OHU, He ByAyYM MaMATHUKAMU CJIOKMBLIErOCH KJIACCOBOIO
obuwecTBa, 3aKkpennswT HOPMbl, obwMe ANs BCexX comnjeMeHHUKoB (4TO BOBCE He
MCKJ/IYaeT BO3MOXHOCTM MX CO UMANBbHOrO aHANN3a, BbIABMAEHUA TEHAEHUUN
KnaccoBov aubdepeHumnaumm, obocobsieHUs rpynn, BKJWYABWWXCHA 3aTeM B KJ1ACChl
(eopanbHoro obwecrtBa, M T.M.). HakoHel, BaXHO MOAYEPKHYTb, 4YTO MpaBabl
coaepxaT HOpPMbl U 0bbI-
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Yyau, MMeBWME CUNY ANA 3HAYMTENbHOM 4YaCTM HACeNeHUs paHHecpesHEeBeKO- BOM
EBponbl, MH60 UCTOPUKU pacnonarawT 6OMbWKMM KOANYECTBOM TAKUX 3anucem, wu
BO3MOXHO WX CPaBHUTENbHOE WU3y4yeHWe U BblYJIeHEeHWe B HUX Kak obue ro, Tak u
cneunduyHoro, HeNnoBTOPUMOTrO.

Mbl MPMBLIKAM NOAXOAMTbL K MCCNeAoBaHMi0 MpaBj C onpejeneHHbIM KpyroM BOMPOCOB:
CTPYKTypa CeMbW, COBCTBEHHOCTU, JIMYHBIX U UMYLIECTBEHHbIX MpaB MNpeacTaBUTeNnen
pa3HbIX COUMANbHBIX PA3PSAOB HACENEeHUs, U3MEHEHUS B WX MOJSIOKEHUW; 3TU U
noaobHble BONpOChl CBA3aHbl C obuwen npobnemon reHe 3uca deopanusma.
NCTOPUKN-IOPUCTbI U3y4awT no MNpaBAaM ApeBHErepMaH- CKoe MpaBo, XapaKTepHble
AN HEro npoueccyasibHble HOpPMbl, ObuwMe MPUHUM Mbl CYyAONPOU3BOACTBA, OTAEJbHble
npaBoBble UHCTUTYTbl («NpaBOBble APEBHO CTWU»). W TaKoOW MOAXOA, NMpW BCeN ero
OrPaHUYEHHOCTU U «KpPUAKU3ME», MO-CBOEMY MPABOMEPEH, OH MOMOraeT YSICHUTb
MCTOpUK NpaBa. MOMUMO 3TO rO, 3HAKOMCTBO C XAPAKTEPHbIMU AA BAPBAPCKOIro
obuwecTea NpaBoBbIMM NPO LeAypamMu MPUBJEKAeT MHTEpeC uyuTaTens K ApeBHEMy
bbITY, HpaBam, a noaob HblM MHTepec BCeraa BKw4YaeTcss B Honee WAPOKUIA UHTepec
K UCTOpun.

Bce BapBapckue MpaBAbl, HECMOTPSA Ha pa3Hoe BpemMs UX 3anucu (C KOHUA V B. U
BMNJOTb A0 XII — XIV BB., KOrga bbUin cOCTaBfieHbl MOC/AeAHUE U3 CKaHAW HaBCKUX
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061aCcTHbIX CynebHMKOB) U HEOAMHAKOBbIE UCTOPUYECKUE YC/IOBUSI, B KOTOPbIX OHMU
6bnn npousBepeHsl (BUKcaums o0b6bIMHOMO NpaBa y repMaHCKUX HApPOAOB npoucxoauna
Ha pa3HbIX CTaaMaX UX nepexoja OT OBWMHHO-POAOBLIX OTHOWEHUN K (eomabHbiM) ,
npeacTaBnsAwT cobon — B obuemM M ULenoM — fna MATHUKU OAHOrO poaad, C
onpefeneHHsIMn obuwmMKN YyepTammn. Cpean 3TUX NPU CYUUX UM BCeM MPU3HAKOB HYXHO
BbIA€NUTb OAUH, C TOYKM 3PEHUs HalWero MUCCAeAOoBaHUA, pelWawuuin, a UMEHHO: BO
BCex cynebHukax 3aneyaTnencda, mu tatis mutandis , obwmi cTunb, wUnm
OAMHAKOBas CTPYKTypa, NPaBOBOro CO3HA HUS — CO3HAaHUA, FNYBOKO OT/IMYHOIO Kak
OT PMMCKOro MNpPaBOCO3HAHUS, TaK M OT BO MHOIrOM OAU3KOro K HemMy COBPEMEHHOro
NPaBOCO3HAHUA. MeHee pe3KOW FpaHbi 3TOT CTUNb MblIEHUS OTAEeNeH OoT
0PUANYECKOrO MbllieHns (GeosanbHOM 3NOXU, HO TeM He MeHee U 34eCb MOXHO
YCTaHOBUTb [AOCTATOYHO OnpejefieHHble AeMapKauWOHHble NUHUKM. Camo cobol
pasymeeTcs, 3a cneunduMkom MPABOBOr0 CO3HAHMA, pPaCKpbiBAKUWENCS B BapBapCKUX
NpaBaax, HYXHO BU AeTb H6onee obume yepTbl MblWIEHUA, CBOMCTBEHHOIrO JOASM TON
SMOXWN.
B camoMm fpene, KpUTepuuM, HA OCHOBAHUM KOTOPbIX ObWMPHAA rpynna UC TOYHUKOB
BblensaeTca B 0CObyl KaTeropuw BapBapCkux Mpash, WAM 3anncer HAPOAHOro
npaea, 3TO, B MepBYyl oyepeAb, He COLMA/IbHO-IKOHOMUYECKUE KPUTEpUU, XOTS
HepeaKO TaK NpeAacTaBnseTcsA. Beib ANA TOro ytobbl yCTaHO BUTb, ABNSAETCA U
JaHHbLIA UCTOYHUK MaMATHUKOM MpaBa «A0heoaasnbHOro» WU paHHeheosaslbHOro
obuecTtBa, HaaobHO cCHayana U3yuyuTb ero coaepxa Hue. Jla U Booblle HEBO3MOXHO
6b10 6bl YTBEPXAATb, YTO BCE MAMATHUKWU, NPUUYUC/AeMble K BapBapCKuMm MpaBaam,
3TO 3anucu npaBa «J0PeoAaNbHOro»: €C/IN U He LEeNIMKOM, TO onpejefieHHbMU
CBOUMMU «NnacTaMu» psaj 3TUX UCTOY HUKOB OTHOCUTCHA YXe K paHHedeodanbHOMY
oblulecTBeHHOMY CTpoOW. TeM He MeHee, eC/IM MMeeTCs peasbHbii MPU3HAK, Ha
OCHOBAHUM KOTOPOr0o TOT WAM MHOM NaMATHUK MOXeT ObiTb MPUUYUCITIEH K 3aNUCAM
obblyHOrO nMpaBa, TO 3TOT MPU3HaAK cleayeT UCKATb, BUAUMO, B CTPYKType U
XapakTepe TakKoW 3anuMcu. Bo BCexX 3TUX 3anucax npaBa Mbl HanAem BblpaXeHHble C
gggHoﬁ CTeneHblw Onpe AeNeHHOCTU HeKOTOopble XapaKTepHble 0CObeHHOCTH.

HopMbl NpaBa OObIMHO He BbLICTYNAKWT B CYAEOHMKAX B BUAE AOCTPAKTHbIX 0006LEHHbIX
NOCTY/IaTOB, MNOKPLIBAWWMX WWPOKYID KATEropul sBAEHWA, a NPeACTaBASIOT cobou
KOHKpeTHble puanyecKkmne Kasycbl, MO03aMMCTBOBaHHbIE U3 XWU3HW HEMNOCPeACTBEHHO U
NO3TOMY MPUMEHMMbIE /MWL B CTPOr0 aHANO FUYHbLIX, BMOJSIHE CXOAHbIX CHAy4Yasx.
TPYAHO COrNacuTbCs C BbICKA3bIBABWENCS B NIUTepaType MbICSbD O TOM, 4YTO 3TU
Ka3ycbl, B CWNy BHeCEHUs UX B TeKCT cyaebHuka, Kak 6bl BO3BOAMAUCH B 00LWYi0
HOPMY 5 ; OHW WMEHHO He BO3BOAWANCL B OOLYHW HOPMY U OCTABASIMCb YACTHbIMU
KazycamuM, BCNeACTBME Yero K HuUM npuberann ToNbKO B Tex cCiy4yasax, Koraa
BO3HMKANA TOYHO Takas xe npaBoBas CcUTyauums. B cypebHMKax yCTaHABIMBAWTCS
MaTepuanbHble BO3MEWEHUs 3a KaxApld OTAE/bHbIi, COBEpPWEHHO KOHKPETHO
onpejeneHHbln NPOCTYNOK. B OT/AMYME OT NaMATHUMKOB YFONOBHOrO npaea bonee
NO34HMUX 3MOX, COOTBETCTBY lMe pasaensl MpaBg pa3pacTanTcs B 0bwMpHble
KaTasoru neHeu u wrpa (GoB, HMKAK He 00O0OWeEeHHbIX U He MOABOAMMBIX MO 0buyio
pybpuKy .

Hanpumep, aseMaHH, KOTOPOMY MNpobuan rosoBy, «TaK, 4YTO MOKA3anCA MO3r»,
nosny4yasn Bo3meleHne B 12 conmaoB. HO eCcin OAMH ApYrOMy MPOSOMUT 4epen Tak,
YTO M3 Hero NpuAeTCs BblHAMATb KOCTb, 3BYK MajeHMsi KOTOpPOM Ha wuT bypeTt
C/bllleEH 4Yyepe3 AOPOry, TO HYXHO ynnaaTuTb 6 conuMaoB 6 . WnW: ecnn 4enoBeky
oTpybAT HOry, BO3MelleHMe coCTaBuT 40 conuMaoB. ECAM Xe OH MOXeT BbiATM 3a
npeaensl nocenka v AOWTW AO CBOEro MNoas C MOMOWbI0 KOCTbIISA, BO3 MeweHue bypeT
paBHO TONbKO 25 conupam 7 . KasymcTmka M HauMBHbIM (hopMannim BapBapCKOro
npaBa AOCTUrawT MaKCUMyMa B MOAOOHbLIX MOCTAHOBJIEHUAX, MOJIHbIX
HaTypaIUCTUYECKUX NOoAPOBHOCTEN.

Ho Jaxe W Toraa, Koraa B CyAebHukax dukcupoBanacb AeNCTBUTENIbHO bosiee wuan
MeHee 0606leHHan puaMyeckas MakKcMMa, OHa 3anucbiBanacb B chneuuuyeckom,
cyrybo KoHKpeTHoW, bosiee Toro — npeamMeTHO-HarnsAAHON ¢Gop Me, C M3obpaxeHuem
BCeX BTOpPOCTeneHHblX (C Hawen TOYKWU 3peHus!) peTtanen, BMIOTb AO CJIOB,
BbIpQXXEHUN, XEeCTOB, KOTOpble AO0J/KHbI OblIM CONPOBOXAATb WU COCTABAATH
COOTBETCTBYHLUYI NPOLEAYypY .

O3HAKOM/IEHWE C MHOTMOYMUCJIEHHBIMU OMUCAHUAMKU CYAEBHbLIX U APYrUX Npouesyp
NPUBOAUT K MPEANONIOKEHUI, YTO COCTaBUTenu MpaBh He pasfivya i Mexay rJ/1aBHbIM
M BTOPOCTEMNEHHLIM: MesNbYyaume AencTBUS, (OpMyabl U BbipaXeHUs (GUKCUPYTCS
CTO/Ib Xe — WU ewe bonee — AeTaNbHO, KAK W Cyle CTBEHHAs CTOPOHA 3TUX AKTOB,
TO, paauM 4Yero OoHWM, Ka3asoCb Obl, U coBepwa JINUCb. MoAOOHbIE ONMMCAHUA moavac
COUBYMBLI, COAEpPXAT MOBTOPEHUSA, HO CO CTaBUTeNAM MNpaBA SBHO BAXHO
3aPuMKCMpoBaTb BCe 3TU AeTajM, HUYEro He ynycTuB. [O-BUMAMMOMY, pasnunyue
MeXAy BTOPOCTENEHHbIM M OCHOBHbLIM MPO XOAMNO ANS HUX He TaM, FAe ero CKJ/OHHbI
NPOBOAUTbL Mbl. DTO CMEWeHWe MO XeT ObiTb MOHATO Kak CBMAETEeNbCTBO
HEepa3BUTOCTU MNPABOCO3HAHUA, WPUAN YECKOW «MNPUMUTUBHOCTU» HAPOAHOIrO NpaBa.
Ho Takas oueHKA HeaoCTaTouyHa, TaK Kak OHAa MCXOAUT M3 COBEPWEHHO YYXAbIX
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BapBapCcKoMy o0bwecTBYy KpuTe pUeB U HUYEro, No CywecTBy He obbacHAeT 8
OyeBMAHO, BCe MOApPOOHOCTM MMe nu rnybokoe CUMBOSIMYECKME 3HauyeHue U Obin
HeobxoaWMbl ANsi OCYlWeCTBNEe HUA npasa.
cnnowb M pAAOM M3N0XEHME NPABOBOr0 0b6blMas B CyaebHMKAxX HepasIMyMMO CXOAHO C
KOPOTKOW HOBE/NOW: Mnepes HaMu pa3birpblBAlOTCA peanbHO U306 paxeHHble, XuUBble
3Nn304bl U3 MPABOBOro bObiITAa BApBApoOB, BeCbMA HAMOMMHA HWME COOTBETCTBYHLWUE
pacckasbl MCNAaHACKUX car Ha 3TW Xe Tembl. B oaHoOMU
251

M3 06nacTHbIX MNpaBa lWBeunn («BeCTMAHHANAr») 4yuTaeMm: «Xua 4YesloBeK B Ae peBHe,
MMen TaMm 3em/i. W BbiHYXAeH Obll YyenoBeK MpoAATb e€e U MpoAds 4YeTBepTb AepPeBHU
NPY 3aKOHHBIX CBUAETENsAX U B 3aKOHHOW t(opme», U T.A. 9 . WUAM BOT Kak
pucyeTcs B «ANeMaHHCKOW MpaBae» Taxba mexay AByma cembsmu (po aamu,
NaTPOHUMUSAMU — B UCTOYHUKE ynoTpebneH He COBCEM SICHbLIN TEPMUH «reHeasnoruns») :
«ECNN BO3HUKAET TAXb6A MexAy ABYMA «IeHeaslorusAMM O rpaHuLAX UX 3emeslb U
KTO-Mbo CKaxkeT: «BOT 34eCb Hawa rpaHuua», a KTo-nvmbo Apyrow, HaxoAasicb B
JPYroM MecTe, CKaxXeT: «A BOT 3J4eCb Hawa rpaHuvua», — Toraa B MPUCYTCTBUU
rpaa TOro okKpyra OHW JAOJUKHbI BOAPY3WUTb 3HAK Tam, rae, Mo MHEHUIO Tex U
APYruUx, MPOXOAMT MUX rpaHMua, U 3aTeM OHU JOJIXHbl 0BOWTU KPYyrom CropHoe
norpaHnu4yHoe MecTo. foc/ie TOro Kak OHW 0boMAYT 3TY MOrpaHWYHYl TeppuTopuio,
OHM JO/XHbl BCTYNUTb Ha ee cCepeiuHy M B NPUCYTCTBUM rpada B3ATb M3 ISTOU
3eMIM TO, YTO aJieMaHHbl Ha3bIBAWT «KYCOK AepHa», BOT KHYTb B Hero ApeBecCHble
BEeTBU, a 3aTeM TAXYWWEeCs reHeaNorun AOJIXHbl MOA HATb 3TY 3eM/l B MPUCYTCTBUK
rpada n nepepaTb ee B ero pyku. OH 3aBepTbiBaeT AepH B TKaHb, CTaBUT NeyaTb
M nepenaeT B PYKU BEPHOro 4yesioBekKa BMAOTb A0 YCTAHOB/IEHHOrO AHA CyAebHOro
3acepaHunsa. [B cyae] npoucxoauT cyaebHbli noeAuMHOK Mexay AByma [nuuamu] .
NpucTynas K NoeaAuHKy, [boptowmecsa] A0/XHbI NOMOXUTb 3TY 3eMl0 NocpeauHe
[Mexay coboi] M MPUKOCHYTbCA K HEeM CBOMMW Meyamu, KOTOpPbIMA OHU byayT
CpaxaTbCsA, 3aTeM NycTb nNpu3oBy! bora B cBuaeTenu TOro, 4YTO OH AaeT nobeapy
npaBoMy, W NYCTb HAYHYT MNOEAU HOK. TOT U3 HUX, KTO OAEpPXUT nobeapy, nyCcTb U
BflafleeT CMOPHbIM, a MPOUrpaB WWA NyCTb 3annatuT 12 conuaoB wTtpada 3a TO, 4UTO
oCMenunca Bo3paxaTb NPoO TMB NpaBa COBCTBEHHOCTM Apyron [cTopoHbl]» 10
Takas KOHKPETHOCTb W HArfsiHOCTb W3JIOXEeHUs MaTepuana B MpaBAax Mo XeT bbITb
pacueHeHa Kak CBUAETENbCTBO HepacCHeHeHHOCTWU MPABOBbIX MAaK CUM U
XYAOXKECTBEHHOIO XaHpa; HO camMas 3Ta HeoTAM(PEepeHUMPOBAHHOCTb pPa3HbIX
oTpacnen AyXOBHOFO TBOpYECTBA BapBapOB, HECOMHEHHO, OTpaxaeT 0COBEHHOCTM MX
MbllLJTIEHMSI, CK/IOHHOFO K KOHKPETHOMY, a He K abCTpaKTHoOMy, K
YYBCTBEHHO-0OCA3aeMOMY, a He K 0606WeHHO-TUNU3UpPYIWeMy BOCNPUATUIO U
BOCMPOU3BEAEHUN AENCTBUTENBHOCTU. OO 3TOW 4YepTe «NPUMUTUBHOIMO» CO3HAHUSA
FOBOPUT TakKkXe MPOTUBOPEYMBOCTb, HEYCTOMYMBOCTb MPABOBOW TEPMUHOJSIOMUU
HapoAHbIX MpaBa,.
«NpUMUTUBHOE» («apxanyeckoe», «BapPBAPCKOe») CO3HAHME HU B KOEW Mepe He
NPUMUTUBHO, HO OHO CYWECTBEHHO OT/INYaeTCsA OT COBPEMEHHOIrO pauuo
HaIMCTUYECKOrO0 CO3HAHWUSA WMHbIM CMNOCOOOM pacyUieHEeHUS U opraHu3auun
JEeACTBUTENIbHOCTU, CNocobom, BpsA /IM MEHee JIOFUYHbIM U MOC/eJ0BaTesNlb HbIM, YeM
Haw, U — rnaBHoe! — BMOJNIHE COOTBETCTBOBABWWMM noTpebHoCTAM obwecTBa,
BblpaboTaBlero HapoAHoe MpaBo.
HakoHel, cneayeT OTMETUTb CBOeObpa3HbiM hopMasn3M BapBApPCKOro npaea,
BblpaXaBWNNCA B KpanHeW NMPUBEPKEHHOCTM KO BCAKOMO poja akTaMm, Npo ueaypam wu
(hopMmynam, OTCTynJieHMe OT KOTOpbIX ObUIO paBHOCW/ILHO OTKa3ly OT npaea,
YHUUTOXEHMIO CaMOM OPUAMYECKOM HOpMbl. DTa yepTa, NpUCYylWlass He TO/bKO OJHOMY
ApeBHerepMaHCKoMy MpaBy, OMsSiTb-TakuM HenocpeaCTBEHHO CBsfidaHa C 0CODOeHHOCTsMU
MbllLJIEHMS BapBapoB. HekoTopble CyAebHbie NMpo UeAypbl M 06blMAM KaxXyTCs Tenepb
HenensiMM U CMeWHbIMA. B HOPBEXCKUX «3aKOHAX ®poCTaTWUHra», yCTaHaBIMBaWOWMX
NOpsAAOK OpraHM3auum nocpel HUYECKOro cyaa, CKa3aHo, YTO YJIeHbl ero,
gpSACTaBnﬂmmme Ty U Apyryw CTo-
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POHbl, AOJIXHbl YCECTbCSl HemnojaseKky OAHU OT APYrUX, HO €C/IM OKAXeTCS, YTO OHM
He CMOryT AOTPOHYTbCA A0 NpPeACTaBUTEsNIel NPOTUBOMNOSIOXHOW CTOPOHbI PYKOW, TO
nycTb ABUraTCA Bnepel B CUAAYEM MOJIOKEHUM, a eCln KTO-AMbo U3 HUX
MOAHMMETCSH Ha HOrM, TO CYA CYMTAETCHA HeAeNCTBMTEeNbHbM 11

K MpaBAaM HEBO3MOXHO MOAXOAUTb C KPUTEPUAMM U KaTeropuamu, Mnpu MeHsembiMU K
namaTHUKaM (GeoaanbHoro U Tem bonee bypxyasHoro obue cTBa, W npejgnonaraTb Yy
BapBapoB CTONb Xe pa3paboTaHHble U pacu/ieHeHHble MOHATUA «COHBCTBEHHOCTU»,
«npaBa», «CBOGOAbI» M T.M., KAKUMM MONb3YeMCHA Mbl MPU U3y4yeHuUu 3TuX Mpasa.
MOXHO MOWTU janblle U YTBEpPXAATb, YTO UC CneaoBaTeNnb BapBapCKOro npasa
CTa/IKUBAETCA C OCOObIM TUMOM MblIEHUS .

JleICTBUTENbHO, KaK Mbl BUAENN, «KAa3yMCTUYHOCTb» MpaBh, <«HEyMeHue» MuX
COCTaBuTenen NoCTPoUTbL obulylw HOpMy OKa3biBawTcsA npu bonee rnybokom aHanuse
BbipaXeHMeM KOHKPeTHO-06pa3HOoro MbllieHMs. PacckasbiBas Ha HapoAHOW cxoake 06
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obblyaAx OoTUOB U AeAOB, a 3aTeM U QUKCUPYA 3TO MpaBO, 4YAaCTUYHO odopmnsas ero
B Bupe MpaBAbl, €ro 3HATOKU U «3aKOHOrOBOPUTENU» HensbexHo npeacTaBnanmn cebe
B MNOJIHOW KOHKPETHOW peasibHOCTU AefAHUMA U NPOCTYNKW, noanexawue kape, UM Bce
obcToATenbCTBA CAENOK M Npoueayp, KO TOpble COBEpWanMChb B ONpeiesneHHbIX
Cnyyasx Xu3HM. Kaxaplh Kasyc, O KOTO pOM roBopuT MpaBaa, Kak 6bl
«pas3birpbiBanCsa» nepej yMCTBEHHbIM B30pPOM «CBeAyWWUX faen», AUKTOBABUMWX MPaBo
nucuam, a paBHO U B BOODpaxeHMM UX cnywaTenen — YYACTHUKOB CyaebHbIX CXO0AOK,
MaJ/IlOCOB, TWUHIOB. [O3TOMY HEBO3MOXHO bObl10 3anucaTb Ob6bIMHYW HOpPMY, KOTopas
yCcTaHaBnAmMBana Obl, HanpuMmep, HakKasaHWe 3a Kpaxy Boobuwe: HyxHO Obino
npeacTaBUTb cebe KOHK peTHble 0O6CTOATENbCTBA KPaxu, peasibHbll 0ObeKT ee U
T.A. B «Canuyeckon MNpaBae», oAHOW M3 Hambonee apxaumyHbiXx 3anncen BapBaApPCKOro
npaBa, HeT eAMHOro U obwero NOCTAHOBMEHUS O HaKa3aHWW 3a Kpaxy WMyWecTBa;
3aTO BO MHOMMX TWUTYynax CO BCeEMU MNOAPOBHOCTAMM pa3bupanTcs cayyam Kpaxu CBU
HeW, poraTbiX XMBOTHbIX, OBel,, KO3, cobak, nTuw, nyen, paboB 4 , NOAOK, AWNYM,
M3ropoau U T.A. Pa3/MYanTCA Kpaxu, coBepuaBumecs CBOO6OAHbIMM U pabamu;
npeaycmaTpuBawTCA Cayyaum, KOraa Kpanau OAHO WAM HECKONbKUX XUBOT HbIX,
yuYnTbIBAA MNpU 3TOM, OCTABAa/IMCb SIM ewe Apyrve WAW HeT, U T.N. JeTanusa ums
wna janble. HeBO3MOXHO ObIO, CKaxem, BHeCTU B CyAebOHWK MOCTAHOB JieHWe O
Kpaxe CBUHbW: Cpa3y Xe BO3HWKaNA NOTPebHOCTb OTMETUTb BO3PacCT U MOJI CBUHbLU,
3HaTb, CYNopocas OHa WM HeT, BbLIACHUTb, OTKyAa ee yBenuM: W3 CTaja Win u3
XneBa, OAHY WM C MopocsATamuM. TOYHO TaK Xe Henb3sa 6bIo orpa HUYUTbLCA
yKa3aHuMeM Kapbl 3a Nokpaxy scTpeba: oTMeyeHbl 0Ccobo cnyyaum Kkpa xu sacTpeba,
CUAsUlero Ha AepeBe, AcTpeba, Ccuaduero, U Kpaxu AcTtpeba u3-noa 3aMka. B ToMm
Xe TuTyne VII ynOMMHAKWTCA OTAENbHO Kpaxu neTyxa, Ky puupl, XypaBns,
JoMalwHero nebeas, ryca, ronybs, Menkom NTWUbl, XOTS BO BCEX 3TUX Cly4vasx
wtpad 6bN OAMH M TOT Xe — 3 conuaa.
BMECTO HOPMbl, KapaBliel 3a C/JIoBeCHoe ocCKopbrieHue, YNOMUHANIU TO pYy
raTeNbCTBO, KOTOpOe AEWCTBUTENIbHO ObIO KOrja-To KemM-TO MpPOuM3HEeCeHo, U
BO3MelleHNe, 3a Hero ynjsavyeHHoe. B TuTyne XXX «Cannyeckown MpaBapl» ne
peuyncneHsl cnepywume ockopbrneHus, Kapaemble OAMHAKOBbLIM wWTpadom B 3 conuaa:
«EC/IMN KTO HA30BeT ApPpYyroro ypoaom», WIN «TPA3HbIM», WU «BOJIKOM», WU
«3anuem»; TaKoW xe wTpad nonarasnca B cjiy4vyae JIOKHOro Ob6BUHEHUA 4ve JloBeka B
TOM, 4YTO OH bpoCcuMn B CpaxeHWM CBOW WWUT. HeaoKa3aHHOe OOBMHEHWE B JAOHOCAX
gng BO JIXM Kapanocb ynnatom 15 conupoB. ECAn CcBOHOAHYH
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XEHWWHY KTO-7Mbo («MyX4YMHA WM XKEHWMHA») HA30BET OnyAHMUEN «M He [OoKaxeT
3Toro», ynnatut 45 conuaoB. B NaHrobapAckoMm «3aukTe PoTapu» (381) uuTtaem:
«ECnM 4yenoBek Has3o0BeT Apyroro arga (TpycoM) BO rHeBe U He cmoxel 3Toro
oTpuUATb, HO MpPU3HaeT, YTO CKa3an 3TO BO FHeBe, OH JOJIXEH MPUCATHYTb "
CKa3zaTb, 4YTO HAa CaMOM fjefle He 3HaeT 3a HUM TPYCOCTU, U NOTOM MYCTb YRNNATUT
12 conupoB B BO3MelweHWe 3a 3TO ockopbuTenbHoe CNoBo. HO ecnu OH byaeT
YNOpPCTBOBaTb, MNyCTb AOKAXeT 3TO, €C/INM MOXeT, B MNoeauMHke unm obssaTte NbHO
YAaTUT BO3MelleHMe, KAaK CKa3aHo Bbiwe» 12 . M0 HOPBEXCKOMY Mpauy «MOJIHbIM
BO3MelleHneM» TpeboBanoCb UCKYNUTb OCKopbneHue, 3ak/yaBle ecs B TOM, 4YTO
OAMH MYX4YMHA CPaABHUBAN APYrOro C XMBOTHbIM XEHCKOro nosna, wWnv B OBBUHEHUU
MYXUYMHbl B TOM, UYTO «€ro YnoTpebnsanm Kak XeHWMHY». EC/AM Xe ero CpaBHMBaIU C
BOJIOM WAWU Nowapbl, TpeboBanoCb ynnaTuTb MNOMOBUHHOE BO3MelweHWe 13 . MepeyeHb
ocKkopbneHun, Kapaemblx WTpapom, MHTepeceH, MOMUMO MPOYEro, euwe U Kak
CBUAETENbCTBO O MOHATUAX 4YeCTu, Cy LWeCTBOBABWMX B BApPBAPCKOM obuecTse.
JeTanbHOCTb MOCTAHOB/IEHWA O Kapax 3a 4YNeHOBPeAUTeNbCTBO B fpaBaax noavac
nopoxpaeT npeanosioxeHne o 6eCCUCTEMHOCTU U BHYTPEHHEeM Heco r1acoBAHHOCTU U
NPOTMBOPEYMBOCTU 3TUX TUTYNOB. Kaxylwylcs NPOTMBOpPE YMBOCTb MOXHO ODHAPYXUTb
M B APYrux NoCTaHOBAeHUAX 14 . OAHAKO, C TOYKW 3peHus BapBapoB, 34eCb bbina
CBOSl JIOrUKa, W npejenbHas AeTanusauus nocTa HOBMEHUM He nopoxaana U He
oTpaxana nyTaHuupl B UX CO3HAHUW. TPOABAAKWAACA B HUX KOHKPETHOCTb U
npeameTHas o0bpa3HOCTb MblIEHUS B OAMHA KOBOW CTeneHW bblla XapakTepHa Kak
ANs Tex, KTO XpaHWn B CBOeW MamMsiTU MO CTaHOBJeHMs OOblMHOMO npaBa, Tak M Ans
Tex, KTO c/lleaoBan npeanvcaHusMm cyaebHUKOB.
COOTBETCTBEHHO, M uMcCCnejoBaTento lMpaeh NpUXoaMTCa NPOABAATb Heo cnabHoe
BHUMAHWE K KaxAOMy MNOCTAHOB/ieHWWw, NboMy 060poTy peun, nbiTa ACb
BOCCTAHOBUTb Ty KApPTUHY peanbHOCTWU, KOTOpas, OYEBWUAHO, MPeACTaBAsA Nacb ymy
cocTaBuTenen cypebHuka. BbiiBNAS HOPMbl OObIMHOMO MpaBa, 3a KO TOPbIMU
CKpblBasaCb coumasbHas AEeNCTBUTENbHOCTb, WUCTOPUK AOJIXEH UMeTb B BUAY, 4YTO
cnaowb U pagom (B pa3HbiX MpaBaax — NO-pas3HOMY) 3TU HOPMbl HE OCO3HABaIUChb
BapeBapamu B obuen u Tem 6onee B abcTpakTHOM (opme. YUuUTbl Bas, 4TO B wbown
NpaBae Bceraa 3adUKCUPOBAH Nulb GparMeHT O0b6bMHOrO MnpaBa, HO He BCE OHO
LEeNMKOM, NPUXOAUTCA 3aAYMbiIBATbCA Haj TeMm, NOYEMY WUMEHHO [AaHHble, a He
Kakne-nmbo WHble CTOPOHbI COLUMANBHOW XU3HM TpeboBanuM 3anucu, C TOYKU 3peHus
cocTaBuTenen cyaebHuka. Kopoye roeops, U3y 4YeHMe 3anucen HApPOAHOro npaea
npeanonaraeT NPOHUKHOBEHWE B «AyX» 3TOro npaBa, B cCamMoe CO3HaHWe BapBapoB,
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M cnocob, KOTOpbiM 3anucadbl MpaBAapl, AefaeT TAKYW MOMbITKY OTYACTU BO3MOXHOMW.
BaXHeMWnUM MeTOAOM WUCCNeAo BaHWUA ABNSETCHA 34AeCb CKPYMNyJe3Hbl aHau3
TepMUHONOrnn. OCObEeHHO NPOAYKTUBHbIM OH obewaeT 6bITb B NPUMEHEHUU K
CyAebHMKaM, 3annCaHHbIM HA POAHbLIX AJSA BAPBAPOB A3blkaX. TAKOBbI
AQHIJI0CAKCOHCKME U CKAHAWHABCKMWe MpaBApl, B OT/MYME OT 3aAMUCAHHBIX MO-AATbIHU
CYAEOHUMKOB KOHTUHEHTA/Ib HbIX FepMaHLEeB: aTblHb CKpaAbiBasla MHOrME OTTEHKMU
MbIC/IM M Jenasia HeBO3 MOXHbiIM aJeKBAaTHOE M HenocpeiaCTBEHHOE BbipaxeHue
NOHATUA, NPUCYWUX BapBapCKOMy obuecTBy.
06 obpa3HOCTM BapBapCKOro MblwieHUs 15 cBMAETenbCTBYWT TakKXe UM Moro-
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BOPKWU, HepepKo BCTpevyawwmecs B HEKOTOPLIX 3anncsaX OObIMHOrO npaBa WM ciyxawme
B HMX B KayeCTBe BblpaXeHUA obWMX HOpM.

PackpbiTue 3HAKOBbLIX CUCTEM «AodheojanbHOro» obuwecTBa, BOMJOWAW WWUXCS B
BapBapCKkux MpaBaax, TpebyeT OT MCTOpPMKA CAMOr0 MPUCTANbLHOrO OT HOWEHUS KO
BCEM COAepXaWwumcs B HUX CBeAEHUsM O npoleaypax, B KOTopble OoTAMBaNACh
coumasnbHas XU3Hb BapBApoOB. WU AEeNCTBUTENbHO, Mbl CTA/IKUBAEMCA B BapBapCKUX
NpaBaax C obuaneMm BCAKOro poAd WPUAMYECKUX U WUHbIX 006 pAasoB u dopmyn. Mo
CywecTBY, Kaxaas caenka, BCAKWUA BaXHbIM MOCTYMOK B XWM3HW, Hanpumep, Bbi30OB B
CyA, nepeaaya win paspen umylwecTBa, BCTyMjeHWe B bpak, ymnaata BO3MelWeHus,
Javya CBUAETeNbCKUX MOKa3aHWW, ouulleHMe oT obBUHeHUN, TpeboBanu ocobown, pas
HaBcerja YCTaHOB/IEHHOW WU CTpoxauwe cobnwopaemMon npoueaypbl, ubo maneuiee ee
HapyweHWe WNM OTKJIOHEHME OT Hee Aeflaiv HeAeNCTBUTE/IbHbIM BeCb akKT. Cama no
cebe noapobHOCTb onuca HuA B MNpaBAAX MNPOLEAYp — CBUAETENbCTBO 0OOJbLON
BAXHOCTU, KOTOPYW WM MpuaaBasn. BCNOMHUM XOTSA 6bl onncaHus B «CasnvyecKom
NpaBae» OpPOCAHUA FOPCTU 3eMn YeSIOBEKOM, HEe WUMEeKWwuM CpPeAcCTB AAsd ynaaThl
Beprenbaa 16 , wan obpsga oTkasa OT POACTBA NMPU MOCpeacTBe pa3bpacbiBaHWUs
CNIOMaHHbIX BETBEN «Mepow B JIOKOTb» 17 , wau nopsaka ynnatel reipus ' a 18 ,
OTNycCcKa Ha BoJi0 paboB U NUTOB «4depe3 AeHapuh» 19 , npoueaypbl «adphaTomumn»; B
nocnepHem cinyvyae npepycMaTpuBaiCA LEeNbIl KOMMIEKC CUMBOSIMYECKUX AKTOB: 3A4eChb
M BYMHE-HMe B cyaebHOM cobpaHum Tpex WUCKOB Tpems noabMu (BO3MOXHO, 3TO Obliu
MCKN CUMBOJSIMYECKOIrO 3HA4YeHusa), u bpocaHue B nojay cTebnda, u npurnaweHue B
JOM roCTeN, KOTOpbIX B NPUCYTCTBUMM CBUAETENIEN Yrowannm OBCAHKOW, U
npousHeceHne KNATB, U Hanuume wmta, BooOWe WMrpaBWEro BaXHYW POJib BO MHOMUX
npoueaypax 20 . B HOpBEXCKUX cyaebHMKax CO BCeMu paeTansimm usobpa xeHbl
NOpsAOK «BBEAEHUS B POA» HE3AKOHHOPOXAEHHOIro CbiHA, MNepeaavyu 3e MeslbHOW
cobcTBEHHOCTM, BbI3OBA WCTLOM OTBeTYMKA B cya 21 u T.nm. BOT, Hanpu mep,
onucaHue YCTPOMCTBA TPETEMCKOr0o Cyja B HOPBEKCKMX «3aKOHax lyna- TUHra»:
«YYaCTHUKM MOCPeAHMYeCKOro CyAa AOJKHbI PACMNONIOXMTbLCS nepej, ABepbio
3auuuanuerocs, Ho He no3aaM ero goma. OH (MCTew) AOKEH Moca AUTb CBOUX
CyAel Ha TaKOM pacCTOSHUM OT AoMaA, 4YTODObl OTBETYMK MOI MOMeC TUTb CBOMUX
cylLen MexAy ABepbw W CyabsAMM Apyroro yenoseka (Mcua) v 4Tobbl OCTaBasoChb
JOCTATOYHO MecTa ANA npoe3fa NOBO3KW C APOBaMU MexAy CyAbSi MU U ABEPbLW... »
22 . B psAae NpaBa NpUBOAATCA QOPMYJbl, KOTOPblE HYXHO Obl10O MPOU3HOCUTL B
NyO6nnMYHbLIX COBpaHUAX Ans O4YuWeHUs OT OBBMHEHUW M MO APYyrMM noBojam. Tak, Mpwu
BBELEHUN B POJ HE3aKOHHOPOXAEHHOIrO CbiHA OTel, MPOU3HOCUN (OopMYNy: «S BBOXY
3TOro 4YesoBeka B NpaBa HAa MMyWecTBO, KOTO poe S eMy Jal, Ha AEeHbrU U
nofapku, Ha CUAeHWe U noceneHwe, Ha BO3MelWe HWe U Bepresibj U BO BCe JINYHblE
npaBa, Kak ecnu 6bl ero maTb 6bia KynieHa 3a MyHa» (T. e. ecnu 6bl OH 6bin
3aKOHHOPOXAEHHbIM) 23
Bo Bcex 3Tux cny4vasax (M BO MHOXeCTBe ApYrux) COCTaBUTenun cyaebHukoB npuaawTt
OFpOMHOE 3HayeHMe BCeM MenbyallumMMm AeTansaM; NpesycMOTPeHbl ABUXEHUs, CNoBa U
NOCTYNKW YYACTHUKOB MPOLEAYpP, AaXe UX MeCTONOJIOKXe HUE OTHOCUTENIbHO Apyr
Apyra, — Kopoye, B 3anuMcsx npaBa C TOYHOCTbI MO APOOHOro cueHapus pacnucaHbl
BCe AeNCTBUA, Heobxoaumble ANS YCNEWHOrO OCYWEeCTBJIEHUA KaxAoro M3 akToB,
gerynmposasmmx pasnnyHenwme CTOPOHbI OBWECTBEHHOW XW3HW BapBapOB.
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Kak Bbllle YNOMUHANOCb, B 3anUCAX HApPOAHOIrO MpaBa BCTPEYAWTCHA YNO MUHAHUA 06
obblyasax, KOTOpble yke yTpaTuauM cuny, b6biiM 3amMeHeHbl HOBbIMM NMOCTAHOBJIEHMAMM.
TeM He MeHee MaMsAiTb O CTAPWUHHbLIX ObbiYasX BepexHo Co XpaHseTcs B MpaBaax:
OTMEHEHHbIN Ha NpaKTUMKe 0bblMal COXpaHAeTCsa B Na MATU. B 3TOM OTHOWEHMUU
CyAebHUKN BapBapoB MNOAOOHbI MX CKA3aHUAM U MU dhaM, NMOBECTBOBAHUAM O APEBHUX
BpeMeHax. B HeoTauhhepeHUMPOBAHHOCTU MPaBOBOro obbivas oT mupa U OT
pPeNUrmo3HOro putyasa COCTOUT elle ofHA OCOBEHHOCTb BapBapCKuUX MpaBsa,
CBfi3aHHAA CO cneuudmnKon «MNPUMUTUBHO TO» MbiieHus. Ho 3Ta
HeoTaAUbhepPEHUNPOBAHHOCTb TOr0, YTO ANIA HAC NpeacTaBfAseT NpaBo, JUTepaTypy,
penuruw, a ANs BapBapoB COCTABMANO Hepacy/lic- HeHHoe eAMHCTBO, B CBOW
oyepelb €CTb YaCTHbIA CAy4Yald HEpPaCU/IEHEHHOCTM MblWIEHMS M pa3HbIX chep
COUMANbHON AeATeNbHOCTU. MPOU3BOACTBO, C€ MEeWHble OTHOWEeHUs, penurus,
pa3nnyHele GOpMbl LYXOBHOW KyJibTYpbl HAaX0 AWINCb B MepBOHA4Ya/ibHOM CUHTe3e. He
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3TUM JIN HYXHO OBBACHATb CaKpasib HblM XapaKkTep WpUAUYECKUX npouenyp, dopmyn,
MUMYLIECTBEHHbIX, CEMEMNHbIX U WHbIX CAENOK?
B cBoem b6ernom ob3ope HeKOTOpbIX 0COBEHHOCTer BapBaAPCKMX MpaBh Mbl obpawanu
BHUMaHME He Ha cojepxaHuMe WX MNOCTAHOBJAEHWW, NPONMBAWIMX CBET Ha
couuanbHO-NpPaBOBble U IKOHOMUYECKME OTHOlIeHUS B BapBapCcKOM obuecTBe, a
NpeuMMylleCTBEHHO Ha «(OopMasibHble» MOMEHTbl: «KAa3yUCTAT- HOCTb» MNOCTAHOB/EHUN,
KpanHiol (opManM30BaHHOCTb MPABOOTHOWEHUA, POJib PUTYANIOB U CaKpasbHbIX (Gopmyn
npu OoCylWecTBAEHUN NpaBa, MNPUBEP XEHHOCTb TpPaAuMuUU, «CTapuHe». Bce npouenypb
M obpsambl, GopMmysnbl, KNAT Bbl, a TaKke JeTa/M3MpPOBaHHble MpeACTaB/ieHUA O
NpPecTynieHUAX U Ne HAX-BO3MelleHUsAX, CBeAEeHUA O KOTOpbIX AOWAM K Ham nojgyac B
Buae beccuc TemHbIX U HeCBA3HbIX (parMeHTOB, B BapBapCckom obuecTse,
HECOMHEHHO, COCTaBAA/IM eAUHCTBO, BbINOJHABLUIEE POJib CBOEOOPA3HOW YCTONYMBOW
(OpMbl, HaAMOJNHABLIENCA KaXAbll pa3 KOHKPETHbIM COLMalibHbiM COJEpPXaHUEM.
YKa3aHHble crneuupuyeckume 4yepTbl BapBapCkux Mpash, 06ObYHO ocTaBfsemble 6e3
BHUMaHUA MpU UX UCCneloBaHuu, bonee, Hexenu 4yTo-nmnbo Apyroe, AawT
BO3MOXHOCTb MPOHUKHYTb B CUCTEMY MbillJIeHUS BApBapoB. He MPUHUMAs N MOSHOMU
Mepe B pacyeT OCOBEHHOCTM UX AYXOBHOW CTPYKTYPbl, Mbl NUILIAEMCHA BO3MOXHOCTMU
No3HaTb C AO/XHOW FNybMHOM M coumanbHyw CTPYKTYpy Bap Bapckoro obuecTtsa,
Mb0o MbllifleHMe — B ero UCTOPUYECKU KOHKPEeTHOM CBOoe obpa3um — cocTaBnsdeTr
HEOTbEM/IEMYID U BaXHYH COCTABHYH 4aCTb 0OWECTBEHHON CTPYKTYpbI.
BOT 3TOT CTW/Nb MblllJIeHUS BApPBapPOB MOXHO OBHApyxMTb (HepeaKo MNoj UYyXAbMU emy
NOCTPOEHUAMU WU MO3AHENWNMM HACMOEHMAMU) BO BCeX 3a NMUCAX OBbIMHOrO npaBa.
OH Yype3BblYAMHO YCTOMUYMB U KOHCEpBAaTUBEH. MMeH HO B YKa3aHHOM achekTe
BapBapckue MpasBfbl HAC cenvyac U UHTepPecywT. «Ap Xamvyeckoe» CO3HaHMe BapBapoB
HalWIo CBOEe BbipaXeHue He TONbKO B MpaBaax, — Mbl OBHAPYXUM €ro U B HApPOAHOW
no33uMM U nuTepaType, U B OpPHAMEHTA/IbHOM UCKYCCTBE pPaHHEro cpeiHeBEeKOBbS, WU
BO MHOIMOM Apyrom. Cnefbl 3TOF0 CTUNA MblWIEHUA HETPYAHO HaWMTU M B ropasjio
bonee nosaHee Bpems. OAHAKO CYAEBHUKU AO0MXHbI BbITb paccMoTpeHsl ocobo, ubo,
Kak yxe Obllo OTMeYeHO, B HUX MHaye, yeM B MaAMATHUKAX NMTepaTypbl U
WCKYCCTBA, Bbl CTynaeT OTHOWlIEHNe CYybbEKTUBHOIO U 0HBLEKTUBHONO MOMEHTOB:
BTOpPOM SIBHO npeobnajsaeT Haj MNepBbiM, 4YTO AeslaeT UCC/eAOBaHUE 3anucen
0bbIYHOrO npaBa
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0COBEHHO MepCneKTMBHbLIM A/l 3HAKOMCTBA C ObOWECTBEHHbIM CO3HAHMEM
«aoheonanbHOro» obwecTtea, CAeAOBATENbHO, W A/s BbiAB/E€HUS OTHOWEHUS MeX Ay
WHAMBUAOM M 0OWeCcTBOM, ANA XapaKTepucTuku dopmmpyemMoro 3Tum o6 wecTBOM
WHAMBUAA .

HYXHO pacCcMOTpeTb HECKO/SIbKO bauxe u noapobHee ymnoMmsaHyTble ceMyac 0COHEeHHOCTU
BapBapCKUX MpaBA KaK UCTOPUYECKUX MAMATHUKOB. MpPU 3TOM MOXHO KOHCTATUPOBATb
HeKoTopble obluure MNosIoXeHus .

Bo-nepBbIX, BapBapCkoe MpaBO HACKBO3b CUMBOJINYHO. Ero oTnpaBsieHue
COMNpOBOXAAeTCA MNPUMEHEeHMeM BCAKOro poAd CUMBOJIOB. B KayecTBe MNoAo0b6 HbiX
CUMBOJIOB MOTYT YnoTpebnaTbCA camble pa3HOObpa3Hble NpeaMeTbl: WWT, BETBb,
pasnambiBaeMas nanka, BblOMBaeMbli M3 pyK AeHApUhA, FpuBHA, KYCOK AepHa, FOpCTb
3emnun, CToNbbI, NoAAepxuBawlmMe XO3ANCKOe CuaeHne B rop Huue, 6oeBoe opyxue,
06yBb, HaMWTKMK, Nula, KPOBb, OFOHb, BOJOCH M MHOroe Apyroe. Heobxoaumo
Cpa3y Xe OoroBopuTbCsA, YTO CUMBOJS B HAPOAHOM MpaBe — He OTBJIEYEHHbIN 3HAK WK
YCNOBHOCTb M He MpocTas 3aMeHa AeNCTBMTE/bHOIO npeaMeTa ero nojgobuem. Tak,
nepejavya Kycka jepHa Bnajesbuem B PyKu ApYy roro nauvua o3Hadvana OoT4YyxAeHue
3eMeNIbHOro BfafleHnsi. Ho JepH He 6bUl TOJMIb KO 3HAKOM BJIafleHUs, 3TO U 6buUio
camoe BfageHWe. MokasaTesbHO, YTO Y MHO FMX HApPOAOB, B TOM 4yucie y
AHI/I0CAKCOB M CKAaHAMHABOB, 0bOblMal nepepayun AepHa COXpaHANCA jpaxe Toraa,
Koraa jAapeHuve WauM npojaxa 3emiM ohopMAs/IUCb FPamMoOTOM: MOCieAHss
paccmaTpuBanacb Kak CBMAETENbCTBO O COBeplWe HMM aKTa, HO A/A peasibHOro
OTUYYXAEHMA BNAAEHUA HYXHO 6bln0 OyKBanbHO nNepejaTb €ro M3 PyK B PYKM.
HopBexckun skeyting (uBeackun skotning , oT skaut — «mnona») npeacTaBnsan
coboinn 0bpsaa 6pocaHusa B noay 3eman, CObBpAHHOM «M3 4yeTblpex YrjoB o4vara, u
M3-MoA MOYEeTHOro cuaeHus [x03siMHA B AOMe] M C TOro MecTa, rAe naxoTHas
3eMns BCTpeyaeTcs C NIYroM U rae NeCcUCTbI XOJIM COMPUKACAeTCsAs C BbIFOHOM. W
nycTb oH (Bnajeneu 3emnn) nNpeacTaBUT TUHIY CBUAeTeNen TOoro, 4Yto npax oObin
B3AT KaK MNONOXEHO, Hapsaly C APYrUMMU, KOTO pble YyAOCTOBEPAT MNOKYMKY 3eMnu.
3aTeM, ecC/M NoKasaHusa 3TUX CBUAeTenen b6y AYyT COUTEHbl YAOBIETBOPUTESbHbIMU,
YYACTHUKM TUHIA JO/MXHbl NepejaTb eMy 3emlto NoCpeiscTBOM NOAHATUA opyxua (
vapnatac ). B KaxaoM cny4yae, Korjaa MoKynawowuin v NpoAdlWMKA COraacHbl B TOM,
4YTo npax 6bin B3AT AO/MKHbIM 06 pa3oM, cCAenka CYMTAeTCs COCTOSABWENCS, a PaBHO
n skeyting 24 ». [epH urpan B CO3HaHWW U, COOTBETCTBEHHO, B KpPYry CMMBOJIOB
BapBapoOB O4YeHb OONbWYW POSib. Y CKAHAMHABOB Obl1 pacnpoCTpaHeH A3blYeCKuin
0bpsAA OYMCTUTENBHOrO UCNbITaHUA jardarmenn : OT 3emauM OTAENANUN MONOCKY AepHa
M NOAHUMANN ee TaK, YTOObl KOHUbl OblIM MpUKpenseHsl K 3emae, a MNoA MNOJ0CON MoOr
6bl MPOMTM YenoBeK, MNOABEPraBWMACA MCNbLITAHMIO; OH CUYMTA/ICA OYMCTMBWMMCH OT 06
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BUHEHUS, eC/NN JepH Ha Hero He obpywmBancs. COBMECTHOE MPOXOXAEHWe Moj
LEePHOM 1 CMeWwMBaHWE KPOBWM C 3emsien aenanu nwaen nobpatumamu.
3emns, AepH U HeKoTopble Apyrue nopobHbie e CUMBOALI NMpeacTaBasau cobown
4YacTb, MAEHTUOUUMPOBABWYCA C UenbiM. Apyrve cumeonbl (BeTBb M T.M.) 6binu
CBA3aHbl accoumaunaMm C TeMu SIBIEHUAMU, KOTOpPble OHUM CUMBO JIM3MPOBAU
(Hanpumep, umywecTBO). B nwboM cnyyae Mbl uMeeM 34eCb A€o C 0CObbIM,
OT/INYAKIWMMCH OT COBPEMEHHOrO0 TUNOM CUMBOAM3AUMM U, CNeAoBa TelbHO, C WHbIM
TUMOM MbIWIEHUSI, HYXAABWErocss B HarfisiAHOM, YyBCTBEH HO-OCsi3aeMOM BOMJOWeHUU
abCTpaKTHbIX MOHATUMA M CNOCOBHOro UX 3ame HATb CaMbiMM Pa3HOO6pPa3HbIMU
peanuamm 25 .
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MOXHO BbiCKa3aTb NpeAnosiokeHWe: He bbina M CBA3aHa CKJIOHHOCTb Bap BapCKOro
CO3HAHUA UAEHTUDUUMPOBATbL YACTb C LeSbiM, 3aMEHATb obuee 4a CTHbIM U
HarnsgHeiM, C MOJIOXEHUEM JNIMYHOCTU B «AotheodasbHOM» obuecTBe, a UMEHHO — C
HeoTAUDhEPEHUNPOBAHHOCTbLIDO ee OT KOoJIJleKkTUBa, bosiee TOro, C MOrJIOWEHHOCTbIO ee
poaoM, oOblmHON, 6O0MbLION CeMber; BCNeACTBME 3TOFO0 WUHAMBMA HE MbICIUN cebs
OTAENbHO OT Fpynnbl, €ro JIMYHbLIA CTATyC pPacTBOPAN CA B CTaTyce rpynnsl, K
KOTOpoM OH npuHaanexan (CM. Huxe).
3Ta yepTa MbllWIEHMS BapBApPOB MOCTOAHHO MPOABAAETCA B 3anuMcax 06bl4 HOro
npaea. B BbiCWEA CTeneHM NoKasaTeNbHO, YTO repMaHCckue TepmuHbl (4a CTbK
NnaTUHU3MPOBAHHbIE) , HEepeAKO BCTpevawwmecs B JIATUHCKUX TeKcTax MpaBa, Mo
6onbwen yactn ob03HA4YaAKWT MpPaBOBbIE CUMBOJIbI U MPOLEAYPbI: BK/WYEHUE UX B
CYAEOHUKN AUKTOBANOCb, MNO-BUAMMOMY, KAK CO3HAHMEM He BO3MOXHOCTW AAEKBATHO
UX nepeBecTU, TaK M HYXAOW AaTb BCEM MOHATHOE MX 0bO3HayeHue 26
HopMbl NpaBa ObObLIMHO CBsA3aHbl C ONpeAesieHHbIMU NpoueAypaMu U Kak b6bl BonaowawTcs
B HUX: C AENCTBMEM, XecTamu, (Gopmyson M T.n. Mpoueaypa MMeeT He MeHbluee
3HayeHWe, 4Yem cama Hopma. WMMEHHO B 3TOM CMbiC/Ie U MOXHO FOBOPUTb O KpawHeMm
thopMmanmMsme wanM O PUTYaNbHOCTU BapBapCKOro npaBa. HapyweHue npeanvcaHHOro
puTyana, OTXOA OT pa3 HaBcerfga YCTAaHOB JIEHHOrO npouefypHOro wabnoHa cCBOAWUT
Ha HeT AeNCTBEHHOCTb MPaBOBOM HOPMbl. B abCTpakKTHOM BuAEe, BHe 3TOW MNpouenypbl
Takas npaBoBasi HOpMa He MbIC/IMTCSA B BapBapCcKoOM obwecTBe. BoJsiee TOro, Mol
UCnbiTbiIBaeM NOOyXAeHMe cKasaTb, 4YTO Mpoueaypa urpaeTt paxe 665bwyw ponb, 4vem
cama HopMa. B ca MoOM Aaefne, MOXHO MNpPeACTAaBUTb cebe cay4yam, Koraa akT
YCTAHOBNEHHOIO pUTY aja, BJeKylWero onpeaeneHHble NpaBoOBble NOC/NeACTBUS,
NPUBOAUT K 3TWUM NOCNEACTBUSAM HECMOTPS HA UX MPOTUBO3AKOHHOCTb W HApyleHue
HOPMbl, KOTO Py aKT AOJXeH Obln «ohopMnsaTb». WMEHHO 3To HabnwaaeTcs npwu
aHanmM3le TuUTyna XXVI «Casnmyeckow MpaBabl» «O BOJIbHOOTMYWEHHUKaxX». Peuyb unaeTt
06 oTnycke Ha BOJMIO YYyXOro NUTA WUAM paba: 3/10yMbllWIeHHUK OCBObOAUN «4epes
JeHapuh, B MPUCYTCTBUM KOPOJISi» He MpUHAANIexaBwero emy 3aBUCMMOrO 4e JiOBekKa.
AKT SIBHO HE3aKOHHbIN, Y/IMYEHHbIM MPEeCTYNHUK KapaeTcs ynnaTon bonbworo wrpada
N BO3MeleHUs. HoO TeM He MeHee OTMYWEHHbIn UM AUT uin pab He MoxeT ObITb
BO3BpaleH B CBOe MpexHee COCTOSIHWE, M BOMPOC O BO3BpPA Te ero «3akKOHHOMY
rocnoAMHy» jaxe He BO3HMKAaeT; BO3BpaWawTCs emy JiMb Bewu auvTa u
B3bICKUBAETCS BO3MelleHWe 3a MPUYUHEHHBIM yulepb. OYeBUAHO, npouesypa OTNycKa,
COMNPOBOXAABWAACA BCeMU (QOPMASIbHOCTAMU U MPOU3BEAEHHAA K TOMY Xe Nnepes JnuoM
rnasbl NJeMeHn, He MoXeT ObITb OTMEHeHa, M ee MOCNeACTBMUA ANA CTaTyca
OTNYWEHHOro Ha BoM nuTta (Mam paba) Heyn- pasgHumbl 27 , XOTS HaaMuo —
3/10CTHOE HapylweHue npaBa COHBCTBEHHOCTM rOC NOAMHA HA MPUHAANEXABLErO emy
HecBobOAHOIro. Hopma HapyleHa, HO BOC CTAaHOBUTb ee BAAHHOM cCJlyyae
HEBO3MOXHO, — W He TOJIbKO NOTOMY, 4YTO B OT NyCKe Ha BOJIO y4acCTBOBan cam
KOpoJsib, HO MpexAae BCero MoTOMy, 4YTO puTya JibHOe jAelicTBue Boobuwe HeobpaTumo!
Bce cAenku, 3ak/4YeHHble Npu COBAAEHUN COOTBETCTBYWIWWX HOPM, CUYMTAINUCH
HepYLWUMbIMU .
OLHAKO YTBEpXAEHWE O TOM, 4YTO Mpouesypa BaXHee HOpPMbl, BpSA nv 6bu10 Obl
TOYHbIM: MpeanosiaraeTcs MpuM 3TOM, YTO HOpMa M npoueaypa NpeacTaBnsAM cobou
ABE€ pas3/inyHble KaTeropuum. B AEeNCTBUTENbHOCTU Xe CKOpee HYXHO MbICIUTb cebe
gego Tak, 4YTO lpuaMyeckas HopMa He cyluecTBoBana 6e3 cooT-

5

BETCTBYHWIWErO0 CMMBOJIMYECKOrO CAKPabHOMO akKTa, OHU COCTaBAAIN E€AUHCT BO,
KOTOpoe B TOJIbKO YTO MPUBEAEHHOM cCJsiyvyae ObUio HapyweHo. B abcTpakT HOM Buae,
BHe 3TOW npoueaypbl, Takas npaBoBas HOpMa HEBO3MOXHA B Bap BApCKOM obuecTBe,
N HecobnaeHWe npoueaypbl Npu COBEpWEHUN AEeNCTBUN, KOTopble TpeboBanun ee
npuMeHeHns, Kapanocb 28 . Hopma um npouepypa HacCTOJIbKO cpocinch (npaBusibHee
CKa3aTb: He OblIM pacuyseHeHbl U AnddhepeHUMpoBaHbl) B CO3HAHUM BAPBAPOB, 4YTO B
3anncsax obbIYHOrO MpaBa CNJoWb U PSAAOM M3NArawTcs Boobue He HOpMbl nMpaBa, a
Te NOCTYMKU U pUTyasbl, B KOTOPbIX 3TU HOPMbl peanu3ywnTca. Mo-BUAMMOMY,
CaKpasibHbIM XapaKkTepoMm (Gopmajsb HbIX aKTOB, MPUMEHSABWWXCS BapBapamu,
0b6BbACHAETCA TO, UYTO KapanoCb He TO JIbKO MX HapylleHWe, HO M NPUMEHEHME UX
6e3 HapobHOCTM.
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BTopoe. Mpouenypbl, 3adUKCUpOBaAHHble B MpaBAax, B OT/JNYME OT MaTepu asibHbIX
CAENoK, KOTopble OHM «OhopMAST», BPSA NN MOIFYT ObiTb BMOJIHE
YAOBNETBOPUTENbHO M NPaBAONOA06HO 06BACHEHb. Pa3ymMeeTCsl, BO3MOXHbl BCAYECKME
NOMBITKM UX TONKOBAHWUA. Tak, NpeanosarawT, 4YTO pa3siambiBaHne M pasbpacbiBaHue
BEeTBENW NMPU OTKa3le OT poACTBa bbIO CBA3aHO C nNpeacTaBie HMEM O TOM, 4YTO
POACTBEHHbIE OTHOWEHUs NofObHb nMoberam pacTeHus 29 . Bbl CKa3biBaJioCb MHeEHWe,
yTo npoueaypa b6pocaHuMss FopCcTM 3emnM CMMBOJIM3MPO Bajsa nepejadyy JomMa TeM
NUAM, B KOIMO HenJaTexecrnocobHbid MpecTynHUK bpocaeT npax, cCobpaHHbi B
yeTbipex yrjax ero Xwivia, a MnpbiraHMe ero yepe3 M3ropoib O3HayaeT OTKa3 oT
BCexX npaB Ha ycaabby 30 . Ho BCe 3TW TONIKOBAHWUSA CMOPHbI U HeAOKa3yeMmbl.
MoyeMy MNpu MOJIyYE€HUM COrjacusa Ha Bpak C BAOBOM XeHUX AOJIXEH mnpeasaraTb
COpOAMYAM €ee YyMeplwero Myxa WUMEeHHO TPW PABHOBECHbIX CO/IMAA U OAUH AEHAPUA U
noyemy 3Ta npoueaypa 31 , Kak W npouepypa nepepavym wumylecTtsa, AOJIKHA
coBepwaTbCA B CyAebHOM 3aceAaHUM Auwb Nocjie TOro, Kak TpuU 4YenoBeKka
npeabsaBAT TpuM MCKA 32 7 MoyeMy MPUHATME HA COBpaHUM peweHus, KOTOpoe AO0JIKHO
6bi10 06NMajaTh HEpywMMOM CUMAOM, Bbipa XanoCb B NOTPSACAHMM BCEMU €ro
yyacTHMKaMu opyxuem 33 ? MoyeMmy npu page npoueayp 6b10 HeoO6XOAMMO Hanuuue
wmMTta 34 ? Mouemy kpeauTop, obpawaw wWMACS 3a NOMoWb K rpady ANns B3blCKaHMS
Jlo/ira y 4esioBeka, YMNOPHO OTKa 3blBalWIErocs ero BO3BPaTWUTb, [OJIKEH Obin
jepxaTb B pykax cTebenb 35 ? Moye My nepepaBaemMoe B Apyruve pPyKuU WMMyWeCTBO
CUMBOJIM3MPOBANIOCh ONATb-TAKU CcTebnem, npuyem Bnageney bpocan ero B noay
nocpefHuka, a TOT 3aTeM B CBOW oyepepb bpocan 3ToT cTebenb B nony
HacnegHuka? Moyemy NULO, NepefaBaB liee UMYLECTBO, AOJIXHO ObIO MPUrAACUTbL K
cebe B AOM Tpoux wau bosee roc Tenm U yrowaTb UX OBCAHKOW, MOC/TE 4Yero OHU
CUNTANIMCb 3aKOHHbIMU CBUAETENSAMU, U 3aTeMm Apyrue Tpu cBuieTens 6biv ob6s3aHbl
Ha nybnanyHom cobpaHum pacckasaTb 060 BCeM 3TOM U O TOM, YTO FOCTU Mnocie
yroljeHua «bnarogapunu ero 3a npuem» 36 ? MoxHO 6e3 KOHLA 3ajaBaTh NOAO0OHble
Xe BOMPOCH U CTpouUTb Oosiee UM MeHee OCTPOYMHble U MpPaBAOMNOAOCOHbIE AOraaku Mo
3TOMy MnoBOAY .
NpeanaraeMble COBPEMEHHbIM Ye/I0BEKOM OObACHEeHUA CYAebHbIX npoue Ayp W obblyaes,
NMPUHATBIX Y BapBapoB, HeU3bexHO HOCAT pPaUMOHAIMCTUYE CKUM XapakTep; camas
NoTpebHOCTb HaWMTU Kakoe-nnbo UX UCTONIKOBAHWE, OCHOBAHHOE Ha 34pPaBOM CMbiC/e,
€CTb HeoTbemsieMasa NOTPebHOCTb Hawero yma. Ho, NO-BUAUMOMY, WUMEHHO B 3TOM
3aK/INYeHO NpensTCTBME HA MYTU K Ta KOMY ObObSCHEeHWI0 BCe YNOMSAHYTble U MHOrue
MHble npoueaypbl U 06psAabl, B U306UAMM ynoMuHaembie B MpaBAax, He BO3HUKANM HA
OCHOBE pauMOHaNb HO-JIOFMYECKUX CBA3eW TOro Tuna, KOTopble CO34aeT Hauwe
MbllLSIEHME . OHMU
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OpraHMYeCcKM CBA3aHbl C CO3HAHMEM, KOTOpOe MHaye BOCMPMHMMANO M OCBaMBaNo
MUP, HeXenn COo3HaHMe 4YenoBeka HOBOrO BpPEMEHU.

Bonee NMPOAYKTWUBHbIM HaM NpeAcTaBnseTCs 0bbACHEeHWEe NPUMEHSBWUXCA BapBapamu
0bpsafoB, KOTOpoOe MbiITaeTCA CBA3aTb MX C CaKpasibHbIMA MPEeACTaB JIEHUAMM,
npumeTamun, 3akKJUHAHUAMU. Takoe WUCTONIKOBAHWE Mpoueaypbl BPO CaHUA ropcCTu
3emnn B «Canuyeckowm Mpape» paeT d. FonbAMaH. ONMMPasiCb Ha MHOMOYUCJIEHHblE
napannenu us UCTopum npaBa U OGblITa BapBapPCKUX HAPOAOB, OH ObBHapyxuBaeT
BHYTPEHHIO CBSi3b Mexay OTAENbHbIMK 3N1eMeHTaMu Npo ueaypbl chrenecruda
cobupaHueMm npaxa B 4yeTblpex yraax Aoma, ObpocaHuem rop CTU 3eMn JIeBOW PYKOWM
yepe3 njeyo C nopora, NpuMHECEHUEM CaKpanbHOW KAATBbI, MOBTOpeHWeM obpsaaa
cCopoAuYamMun, MpbiraHWeM 4yepes MnjeTeHb, WUCNO JSIb30BAaHMEM Kofad, JUWEHUEM
HennaTexecnocobHoro ybunubl npaBa Ha 3aWyM Ty CBOeN JIMYHOCTWU 37 . Tpu TakKoMm
noaxopae npouepypa chrenecruda Bkw4YaeTcs B WMPOKUA KOMMJIEKC CUMBOJINYECKUX
0b6pAAOB M A3bMECKMX NpencTaB/ieHUN, AENCTBUTENIbHO NPUCYWMX BapBapam.

Ho aeno paxe He B TOM, 4YTO AJs HAC NpPaBOBble pPUTyasbl FepMaHUeB OCTaKWT Cs
HEeACHbBIMU UM BOBCE HEOOBACHUMBIMA U NPUXOAUTCA AOBOJSILCTBOBATbLCA CCbUIKAMM Ha
Tpaauumio. HeT HMKAKOW YBEPEeHHOCTW B TOM, UYTO U AN CaMMX YYACTHUKOB 3TUX
AKTOB B HMX ObIIO BCe BMOJSIHE MOHATHO M OHU MOMJIM Obl pac KpbiTb 3HAYeHue
KaxAoro M3 CUMBOJIOB WM CUMBOJIMMECKUX AEUCTBUMA. HanpoTMB, BO3HMKaeT
npeanosioxeHne, 4To B TaKOM OOBACHEHUM OHU BOBCE He HyxAalucb, bosee ToOro,
YTO TaKoe pauMoHanNbHOe 0b6bACHEHMEe Ha CaMOM Jene HuyYero 6bl MM He 06bACHMNO.
3(hheKTUBHOCTb HOPMATUBHBLIX PUTYANOB He Oblna CBA3aHa C UX MOHATHOCTLIO.
NPUHUMNNANBHO BaXHbiM ObIIO TO, YTO PU Tyas BOCXOAWA K He3amnaMmsaTHbIM BpeMeHam,
4YTO UM NONb3OBA/IMCb MPeAKU, YTO OH He noasexas HUKAKUM nepemeHaM.
CTpoxanwee cnejoBaHMe BCeM AeTalb HbIM NpeanvMcaHuaM 6bi10 COBEpLEHHO
obsizaTenbHbLIM. Manenwee yK/IOHe HUE OT CTaHAapTa Obi1oO 4YpeBaTO Heyaayew,
npoBasom Bcero akta 38 . Ha 3ToM npeacCTaBfieHUN CTPOWUSIOCb, B YaCTHOCTW,
npuHeceHne npucarun. Mpu pasbupaTenbCTBe CYAEOHbIX Aen COMPUCSXHUKU ©
nopyuynTenu AONMXHbl ObIM paccka 3aTb O BCeX Mpoueaypax, KoTopble
npeawecTBoBaM Havyany npouecca (o BbiI30Be HA cyh, 06 onoBeueHUWn, ob ncke B
NPUCYTCTBUN ONpefeNeHHOro Yyucna nuy nepej AOMOM OTBETYMKA WU T.M.), WU TOJNIbKO
nocne 3TOr0 MOXHO Obl10 MepenTu K cneaywwmMm akTam. MpaBocyaue (npasbii Cyn)
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3HAYUNIO «MPaBWIbHBIA CyA», a TaKOBbIM CYMTANACb Nub Ta cyaebHas Taxba,
KOTOpPYW BeM MpW CTPOXah WeM cobfiofeHUn BCex Npoueayp; B MPOTUMBHOM Cly4yae
pelweHne cyaa He npu obpeno 6bl Cusbl.
NMo3BO/MTENbHO BbiCKa3aTb COMHEHME B TOM, 4YTO Uenb cyaebHoro pa3bupa TenbcTBa
3aK/w4Yyanacb Nullb B YCTAHOBJIEHUA WUCTWUHbI, T.€. B BbLIACHEHUU MOJA JIMHHbIX
06CTOATENbCTB Aena U BbIHECEHUMU COOTBETCTBYIIErO MPUroBopa. SYHKUUU
COMPUCAXHUKOB, MNO-BUAUMOMY, COCTOSA/N MpexAe BCEro B 0Ka3a HUM MOAAEPXKU
MUCTLY WAM OTBETYMKY, MpMYeM 3Ta NOAAEepxXKa 0byC/NOBAMBA NlaCcb He 3HaHMeEM
UCTUHbl U CTPeMm/ieHMeM ee MNpPOAEMOHCTPUPOBATb B CyAebHOM cobpaHum, a CBA3AMU
MEXAY COMPUCSXHMKAMU U YE/IOBEKOM, KOTOPbIA MX MPUBIEKAN K yyacTuw B Taxbe Ha
CBOEN CTOpOHe. COMNPUCAXHUKAMU ABAANNCHL POACTBEHHUKU, APY3bA WM COCEAM,
WHbIMA CNOBaMu, JIOAW, KOTOpble, KOHEeY HO, MOrau BbiTb OCBEAOM/IEHbl B
obcToATenbCTBax Aena, HO — [/IaBHOE — /oM, CBSI3aHHble C 3TWUM YE/IOBEKOM MU,
SESOMHGHHO, 3aMHTepecoBaHHble B 6naro-

NPUATHOM ANA HEro ucxoje TAXKObl. COMNPUCAXHUKU He SABAANUCH HenpemeHHOo
«cBuaeTenamMm takTa», OHU bBbM «CBUAETENnAMU A06poilt cnaBbl» TOFO JNLLA, HA YbeMn
CTOpPOHe BbICTYNanu B cyfe 39 . He 3HaHWE UCTUHbI, a BEPHOCTb bInXHeMy
3acTaBfiffa 3TUX NOAeN AaBaTb MOKA3aHMS U MPUHOCUTbL KAATBLI. Llenbi npouecca
He 6bl/I0 BbiIACHEHWE U J0oKa3aTeNbCTBO (PaKTOB, OHM Ka3ajMCb CaMooye BUAHbIMU
nmbo UX OYeBUAHOCTb MpoucTeKkana U3 NPUCAr, OYUCTUTENbHbIX (opMyn, opaasun.
3eCb HeT cyAa KaK WMHCTaHUuMM, MNpU3BaHHOW yCTaHaBAMBaTb UCTUHY, HO MMeeTCH
Npouecc — COBOKYMHOCTb LePeMOHUU, COBepllae MblX CTOpPOHamuM. B camom pene,
GYHKUMA Ccyla y BapBapoB COCTOsANa Mpexie BCero B OpraHusauuMm cocTa3aHus
Mexay TAXYWMMMCA M B HaA30pe 3a Tem, 4YTobbl CTOPOHbI CTPOro M HEYKIOHHO
cobnopanu Bce «npaBuia Urpbl». BeAb M BbLINOJHEHME MPUrOBOpa BO3/1arajoCb He Ha
CyA, a Ha camoro ucTua. Mbicnb M. XeM3UHIM OTHOCUTENbHO TOro, 4YTO Y APEBHUX
HapoJoB cyaebHas TAxba B 3HAUMTENbHOW Mepe npeacTaB/d/la COPeBHOBaHWE B
byKBasibHOM CMbiCNe CJ/ioBa, JaBaBllee y4yaCTHUMKaM ero yAoBfeTBOpPEHWEe camo no
cebe, He3aBUCMMO OT €ro UCxoga, He NulleHA U3BECTHbIX OCHoBaHun 40

JbONbITHO, YTO Yy aAHr/0CaK COB uYJeHbl cyaebHoro xopu (12 T3HOB), npwu
BblHECEHUN NPUIrOBOpPa OKa3aB lWIMECHA B MEHbWWHCTBE, JAOJIXHbl ObUIM ynnadymBaTh
BO3MelleHNne TeM CYAbAM, KOTOpble MpuHagnexann K bonbwumHcTBY 41

CBoeobpa3Hoe OTHOlIEHVMEe BapBapOB K MCTMHE fydlle BCero, noxanyn, ob
HapyXMBaeTCa B MOCTAHOBJIEHUU UCAAHACKOIrO anbTUMHIra, KOTOPbIM bbi1O BBE AEHO
xpuctnaHcteo B Ucnavamm ( 1000 r .). Jlo 3TOro Ha OCTpoBe ObiNM KaK SA3bIMHUKWU,
TakK U XpUCTUAHE, YTO FpPO3UI0 pa3aopaMu U MexAoycobuuamMu; HOPBEXCKUA KOpPOJb
HacTaMBan Ha TOM, 4YTObObl MCAAHALUbI-NPUHANU XPUCTUAH CTBO B KayecTBe
eAMHCTBEHHOW penurvmM, U ycTynka eMy B 3TOM BOMpPoOCe A0/ XHa bbina
yperynumpoBaTb OTHOWIEHUA Mexay WcnaHamenm u HopBeruemn. Pelle HUe anbTUHra
rnacuno: BCe AOJIXHbl NMPUHATb XPUCTUAHCKYW Bepy M noceuaTb ULepkBu; nybauyHoe
npuHeceHne XepTB A3blMeCKMM Hboram BocCnpeuwanocb. OAHAKO K XePTBOMPUHOLIEHUAM B
YaCTHbIX AOMaxX OTHOCWAMCHL TEepPNnUMO, E€C/NIN UX COBeplanM BTAWHE; Nulib B Cry4yae
X packpeiTus rpo3un wrpad. TpeboBanocb cobnwjeHue aekopyma U NOAYMHEHUE
npaeunam oblEenpuHATOro pesiurMo3 HOoro MNOoBeAeHUs; SABAAETCHA NN AaHHbIN YenoBekK
XPUCTUAHMHOM MO CBOUM YbBeXAeHUAM M JINYHbIM MOCTYNKaM, O KOTOPbIX Ny6/MYHO
HMYero He 6bl1O0 U3 BECTHO, HUKOMO He KacanocCb. [NlaBHoe — cobnwgeHne hopmbl.
Takum obpasom, (GopManv3m U pUTYaNbHOCTb BapBApPCKOro npaBa bbiiM CO MpAXeHbl C
NPUHYANTENBbHOCTbI CNeJOBaHUA BCEM HOpPMaM W NpeanucaHusaMm, OTK/OHEHMEe OT HUX
6bIIO HEBO3MOXHO, OHO 6blI0 Bbl PABHOCUIBHO OTKa3y OT CaMUX MPaBOBbLIX HOPM,
BOMJIOWABWUXCA B 3TUX CUMBOJIMYECKUX aKTax.

TpeTbe. B TOWM WIN WUHOW Mepe HOPMATUBHbIE MpeAnMCcaHus BapBapCKOro MpaBOBOro
obbluaA pacnpoCTpPaHAIMCb Ha BCE CTOPOHbI XM3HU 4Y/1eHOB «Aode 0AanbHOrO»
obulecTtBa. Camble pa3/iNYyHble XU3HEHHble OTMNpPaB/IeHUA MOr/IN CTaTbh U AENCTBUTENbHO
CTaHOBUIUCH OOBEKTOM MPABOBOW pernamMeHTauun. Kakon 6bl MOCTYNOK He HYXHO
6bn0 coBepwnTb BapBapy, ObsiI0 3apaHee M3Be CTHO, KakK MnojobaeT MOCTYnNUTb, 4YTO
caenaTtb, Kakue CfioBa NMPOU3HECTU. B cy AebHMKaxX Mo3TOMYy WUMETCH B BUAY He
OHU NUILb MpaBoOHapylleHUa. BapBap CKuUMKU MpaBAaMu persiaMeHTUPYTCA U pa3pen
BNAAEeHUS MexAy HacneiHuMKa MU, U pacnpejeneHue yacten Bepresibja, MOJAYYEHHOro
3a ybuToro copoauya, v nopsaaok ocsoboxaeHus paboB, U (GOpMbl, B KOTOPbIX
NPOU3BOANIOCH OTYYX-
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JleHMe uMyllecTBa, M obbiManM, CBA3aHHble C 3aKJ/IYEHWEM U pacToOpXeHuem bpaka. Ho
He B 3TOM 3ak/jil4yaeTcs OCODeHHOCTb BapBapCKOro npaBa, a B crnoco be
pernameHTauuMmM HapoAHbIMM CyAebHMKAMM CaMblX Pa3/IUYHBIX KM3HEHHbIX OTMNPABAEHUN:
B HUX KaxAabm paspaetcs (mbo npepnonaraeTcs) He ofHA TOoNb KO obwas Hopma
unn Booble He OHA, a MpakTuMyeckas ¢opma ee peannsaumm — COOTBETCTBYHWUN
aKT. TakK, Hanpumep, B HOPBEXCKUX CYAEDOHMKAX YCbIHOB/IE HUe
He3aKOHHOPOXAEHHOrO M30bpaxaeTcs B BUAE TOPXKECTBEHHOW NpOLEeAypbl «BBEAEHUS B
CTpaHuua 45



Hauano ¢eopanu3ma B EBpone. A. FypeBudy filosoff.org
poa»: OTel AO/KeH YCTPOUTb NUP M 3ape3aTb TpexroaoBanoro Obika, coapaThb
WKYypy C MpaBoOW nepeaHed HOMM ero, MU3roTOBUTb M3 Hee OOTUM HOK, KOTOpPLIA OH
JONIXEeH MOCTaBUTbL noane 60nbWOro MMBHOFO KOT/AA. 3aTeM 4YjeHbl ero CembWu B
onpejeneHHOM NOCNeA0BaTeNbHOCTM HajeBalwT OOTMHOK, a Takke BHebpauHbli CblH,
KOTOpOro BBOASAT B pojA. [ocsie 3TOW npoueaypbl OTel, MPOU3HOCUT thopmyny,
COrjlacHO KOTOPOW BBOAMUMBIN B POA MNpuobpeTaeT BCE JIMYHbIE U UMYLECTBEHHbIE
npaBa, KakuMM MOAb30BANNCbL Apyrue AeTuM ero otua; ¢opMmyna 3Ta COCTOUT U3
QAUINTEPUPOBAHHBIX PUTMUYECKUX (pa3 U UMe eT, HECOMHEHHO, CaKpasibHbIN
xapakTep. Bo Bpems npoueaypbl «BBoauMMbIN U poa» ( aettleidingr ) aepxan Ha
KOJIeHsIX MaJiofieTHUX JeTel CBOero oTua OT 3a KOHHOro bpaka 42
MOXHO OTMETUTb OAHY 4epTy, obuyl BCEM 3TUM PUTYaNbHbIM Mpoueay paM, — WX
nybnuYHbIN XapakTep. BpocaHue ropCTU 3eMan MNPOU3BOAUTCA B MPUCYTCTBUM
COMPUCAXHUKOB U COPOAMYEN, KaK bauxanmumx, Tak u bonee Aa AbHUX. OTKA3 OT
pOACTBA MNM ynnaTta reipus ' a coBepwawTcs B nybnnyHom cobpaHun, nepen ULOM
TYHMMHA WKW LeHTeHapus. BbI30B Ha CyA NPOM3BOAUTCS B MPUCYTCTBUM CBUAETENEN,
C KOTOPbIMM UCTeL, NPUXOAUT K AOMY OTBETYMKA. MNpUcCAra B CyAe — 3a pPeAKUMM
WUCKJIIOYEHUAMU — MPOM3HOCUNACH C YYaCTUEM COMNPUCAXHUKOB; «MOSTHOW MPUCATON»
cyuTanacb npucsara, npuHocumas 12 4yesoBekamu, HO ObiBanAM cay4yau, Koraa
TpeboBasnoCb NPUHECTU OYUCTUTENb HYHW KNATBY BMeCTe C HEeCKOJIbKUMU AecsATKamu
conpucsixHukos (Ao 72). [pyruve npaBoBble aKTbl TAKXe COBEPWANTCA B MYOANYHBIX
MecTax, NpuU CTeYEeHUW Hapoja WU NpPU HEeNnocCcpeACTBEHHOM Y4yacCTUU 4Y/1€HOB
cobpaHusa, rpynnbl CBU AeTenen, CONPUCAXHWUKOB U T.M. MO3TOMY B «3aKOHAX
FynaTuHra» ckasaHo: «lepepaya CcObCTBEHHOCTU, MpPOM3BeAEHHAs B LLEPKBU, B
XapyeBHE WM HA KO pabse C MNOJHbIM 3KUMAXEeM WU HACTONbKO AJIMHHOM, 4YTO €ro
Ha3bIBAWT MO YUC NIy CKamel rpebuoB, MMeeT TaKyw Xe Cuiy, Kak ecaun bbl ee
COBEpWUN HA TUH- re » 43 . Obwee MexAy TUHIOM, LEPKOBbH, Xap4yeBHEN U
Kopabnem — nuwb TO, YTO Be3jde caenka bbna nybaMyHOW. CUMBOSIMYECKUWA aAKT —
BCcerpa obue CTBEHHbIM aKT, KONNeKTUBHOE AeNCTBO, MpoUCXoasuee Ha rnasax y
obulectBa. HECOMHEHHO, 4TO NybANMYHOCTbL Oblla HEOTHEMSIEMOM COCTABHOM 4YaCTbi0
NpaBoBOro akTa, 6e3 Hee OH Obl1 HeMbICIMM, OHA npuaaBana emy Ccuny.
B becnucbMeHHOM obuwecTBe, KaKMM OCTaBasioCb BapBapCKoe obwWecTBO Aaxe M B
nepuvos 3anucu Mpaeh (He cny4vyamHo OONbWMHCTBO CyAebHMKOB ObUIO 3anMcaHo
no-naTbiHK) , COBNIIAEHNE HOPM U CAENIOK MOT/Io 6biITb rapaHTUPOBAHO TOJIbKO B TOM
c/ilyyae, €C/M OHW BbIIMBASINCb B CUMBOJIMYECKME MPOLEAYypbl, B MNybOANYHbIE
AeNCTBMA, Npou3BoAMBLIME TNyDOKOe BMeyaT/ieHMe Ha BCeX UX YYACTHUKOB W
OTKNaJplBaBWMECA B MX NaMATU. LlepeMoHMs BbiNONHANA 34eCb Ty (QYHKLMIO, KOTOPYH
B bonee UMBUAM3OBAHHOM obuecTBe BbINOAHSET AOKYMEHT. HO ecau @yHKumsa 6bina
nofobHa, TO poNib, KOTOPYW Urpana LepeMoHUs B XU3HU BapBapoB, Obina
coBeplweHHO ocobol. B rpynnoBOM XapakTepe akTa,
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NPOU3BOAMUBLIEIrOCSH B TOpXeCTBeHHOW obcTaHoBke, B ocobom (moavyac cCBAWEH HOM)
MecTe, Harisa4HO BblpaxanacCb MNPUMHAANEXHOCTb MHAMBMAA K 0bWecCTBy.

BpsA M MOXHO COMHEBATbCSA B TOM, UYTO 3HayeHuwe nNybANYHOWM Mpouesypbl
3aK/IN4aNioCb He TOJIbKO B OMOPMJIEHUM COOTBETCTBYWUEro NpaBoOBOro akta (caesnku,
bpaka, cynebHon Taxbbl, pasaena uMmywectesa M T.A4.), — €e COBeplle Hue
OKa3blBa/lo CU/IbHENIlee MCUXO/0rMYeckoe BO3JENCTBME HA €e YYaCTHUKOB. [pu
NoCpeACTBE TOPXECTBEHHbIX CUMBOJIMYECKUX aKTOB YTBEPXAANIOCb €AMHCTBO
KoNieKkTuBa, 3puMmMo M HarnsaHo (T. e. MMeHHO B (opme, Haubosiee oT Bevawuen
CO3HAHUK W 3MOLMOHA/bHLIM NOTPEBHOCTAM BApBApPOB) pa3birpbl Bajsacb CBOEro poaa
puTyanbHas Apama, BOCMUTHIBABLIAA W YCUIMBABLIAA B KAXAOM U3 ee «aKTepoB»
YYBCTBO MNPMHAANEKHOCTM K COLMANbHOMY LENoMy.

Bbllle yXe BbICKA3blBaSlaCb MbIC/Ib, YTO CMbICA MPOLLEeAYpbl He Obll MOHATEH ee
YYaCTHMKAM M YTO OHM HE HYXAaNMCb B MOHMMAHMM €ro; rnaBHOe 3akK/ya N10oCb B
CN1eJ0BAHUN CTAPUHHON TpaAuUMKM. HO TpaAMUMA B CO3HAHMM BApPBAPOB MOYTU
HensbexHo NpuHUMana cakpasbHbil XapakTep. CBA3b CyAeOHbIX U APYrUX MNpaBOBbIX
AKTOB C A3blMEeCKOW penurnen B psae CiayyvyaeB OTYeTAMBO BuAHA (HecMOTps Ha TO
YTO 3anNMCKM BApPBAPCKUX CYAEeBOHUMKOB ObinM Npou3BeAeHbl yxe nocne NpUHATUSA
XPUCTUAHCTBA) . CBAWEHHbIM XapakTep MecTa cyaebHonm cxoaku (y CKAHAMHABOB
MecTo cyaebHoro cobpaHusa HaxoAMNOCb NO A3blMECKMM BEepOBaHUAM, Noj 0cobon
OXpaHon 60roe, M 3TO NpeACTaB/IEHME COXPAHMIOCb M B XPUCTMAHCKYI 3MOXY;
npaBoOHapyleHUs, CoBepwaBwMecs B TOM MecCTe, rje CO3blBaJICA TWHI,
pacueHUBANINCb KaK CBATOTATCTBO W KapaMCb OCOBEHHO Cy pPoOBO), MPUHECEeHUe
NPUCAT U KNATB Marm4yeckoro cCojepxaHus, cepuss obpsfoB, B KOTOPLIX MPaBo U MU
CNMBAINCb BOEAWHO, BbINOJSIHEHME CYAebHbIX (yHKUMKA xpeuammn (roégm B UcnaHamn) —
TOMY MOATBEpXAEHME. MarMyecku XapakTep APEBHUX MPaBOBbLIX HOPM YaCTUYHO
MONYYUN CAHKLUWUI HOBOW PeNUrum: TakoBbl opAannn («BOXUA CyA»); BMECTO KAATB
Ha OpPYXUU B CyAeOHMKAX YNOMUHAWTCSH NPUCATU, MPUHOCUMbIE C BO3JIOKEHUEM PYK
Ha03MbNMI; AOro BOPbI 3aKJNYAWTCA B LEPKBU; MPU CO3biBE TUHrA 3BOHAT B
LLEPKOBHbIN KOO KOM; HApPAAY C TPAAULMOHHBIMM MPABOBbLIMM CAHKUMAMU B CYAEOHUKU
BKJIOYA WTCSA LLEePKOBHOE MoKasHMe U wTpadbl B MOJb3y AYXOBEHCTBA U T.[.
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HekoTopble fi3blMecKue MpoueAypbl ObiIM OTMEHEHbl, ApPYyruMe COXPaHUIUCb; TaKOB,
HanpuM Mep, APEBHUN WBEACKUM obblMan pasaena BAaJeHUs npu nomoly bpocaHus
monota ( hammarskipt ), KOTOpbIM CBS3bIBAKWT C PUTYANbHOW PONbI0 MOJSOTa Kak
opyaua 6ora Topa 44 . 0b6blMali HOpPBEXCKMX OOHAOB eXerofHO ycTpavMBaTb NUpsI,
Heobxoaumble Ans obecnevyeHus mmpa, ypoxas M bnarononyums B CTpa He,
COXPAHWACA U B XPUCTUAHCKYKW 3MOXY. KaxXAbl AOMOXO3AMH Obll 006A3aH NPUrOTOBUTL
AN Takoro nuMpa onpejesieHHOe KOJIMYeCTBO MMBA, YKJIOHEHWE OT y4dacTus B nupe
KapasnoCb Kak aHTuMoOWecTBEHHbIM MPOCTYNnoK 45 . MpuHaanex HOCTb K KOJJIEKTUBY U
BEPHOCTb €ro OCHOBOMOJIarawwmm MpUHUUNAM U Tpa AUUUAM TpeboBanu perysspHbIX
HarnsAHO OWYTWUMbIX AOKa3aTenbCTB, W yyacTue B CyaebHbIX Ccxoakax, nupax, obuwmx
paboTax, penuMruno3sHbiXx MNpa3pHecTBax Obl1O BaxHeMWWeW 4acTbid 3TOrO
COUMANBbHO-NCUXONOrMYECKOr0o MexaHu3ma.
Cneaywljan «yMMpOTBOpUTENbHAA Npucara», MNPUMEHABWAACA MCnaHiua Mvi, MNO3BOAUT
6nMxe NO3HAKOMUTLCA C MbllW1eHWeM BapBapoOB, C/MBABWMM BOEAMHO NPABO U
penurunw: «bbla Bpaxaa Mexay H. H. u H. H., HO Tenepb OHA y/laxeHa u
BO3MelWeHa AeHbramm TaK, KaK OLEHWIN OUEHWWKU U ynnaTuiu Te, KTO AOJIXeH Obin
nNaTuTb, U TUHT NPUCYAUN U MOAy4YaTeNnu NoAyYUnu BCe Cnos-
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Ha B CODCTBEHHble PYKWU, KaK WU AOMXHO. Bbl 06a AOJIKHbI MPUMUPUTBLCHA U AOIO
BOPUTbCSA 3a NMUTbeM U elOoW, Ha TUHre U B CobpaHUM Hapoaa, B LEPKBU U B AOM C
KOHYHra u Be3je, rae TOJbKO MpoucxoasT cbopuwa, M Toraa Bbl AOJUKHbI ObITb Tak
YMUPOTBOPEHbI, KAaK eCcnn Obl HUKOrAa HUYEro Mexiay BamMuM He MNMPOUCXOAMU NO. Bbl
JLOJIKHbI OOMEHSITbCS HOXaMM M KyCKamyM Msica U BCEMU Bewamu, KakK COpoAMYU, HO He
Kak Bparu». ECM Xe B OyAylwem Mexay HUMW BO3HUKHET CCO pa: «ITO HYXHO
BO3MewaTb fAeHbramm, a He KPOBaBWUTb KoMbe. HO TOT M3 BaC, KTO HapywuiT
3aK/IOYEHHBIN MUP U COBEPWUT YOUNCTBO HECMOTPS HA MPUHE CeHHble 0beTbl, TOT
nycTb 6yaeT BOJNIKOM, FOHWMBIM U MpecniefyembiM Be3je, rAe NIAU OXOTATCHA Ha
BOJIKOB, XpUCTMaHe MNOCeWawnT LEepKBWU, SA3bIMHUKU NPUHO CAT XEpTBbl B Kanuwax,
FOpUT OroHb, 3emNs MJIOAOHOCUT, MajeHel 30BeT MaTb M MaTb KOPMUT MiajeHua,
AeTn 4yesioBeyeCKuMe 3aXMrawT OroHb, MJbIBY! Kopabnu, bnectaT wwuTel, cuseT
COJIHUe, NnajaeT CHer, fannbl 6erawT Ha fbbkax, PACTYT COCHbl, COKO/l NIeTUT BecCb
JeHb, W TMOMYTHbLIN BEeTep y Hero noj oboumu KpbibsiMM, HeBO 3aKpyrnseTcs, Mup
3aceneH, BeTep CBUCTUT, BOAA CTPEMUTCH K MOPW, JIOAN CENT 3epHO. OH AOJIKEeH
CTOPOHUTbLCH LEPKBEN U XPUCTWAH, A0 MOB 6bora u nwaen, nwboro Xunuija, Kpome
ajga. Tenepb BO3bMUTECb 3a BUOAMI, NOMOXUTE HA BUOAUK AEHbrU, KOTOPbIMM H. H.
naaTUT BO3MeljeHWe 3a cebs M 3a CBOUX HACAEAHMKOB, POXAEHHbIX UM HEPOXAEHHbIX ,
3a4aTbiX U He3a- 4aTblX, MNONYYUBWUX UMS U He NONyuYMBWMX. H. H. NyCcTb npumeT
npucary, a H. H. nNycTb AaeT BeYHYW KNSATBY KOTopas OyaeT MpoyHOu, MNoka 3emns
CTOUT W JIOAN XUBYT. Tenepb H. H. u H. H. NpUMUPUANCL U EANHOAYWHbI, FAe Obl
OHM HW BCTPeTWIUCH — HA 3emsie WaM Ha BoAe, Ha kopabne wmau Ha nblkax, Ha Mope
MWW BEepPXOM HA JIoWaAu, 3a PyjeM WAM KOBWOM, HAa rpebHoOM Ckambe WAM Ha na
nybe, rae npuaeTcs; TaKuMe Xe MPUMUPEHHbIE BO BCEM B obpalleHun, Kak oTel C
CbIHOM WM CbiH C OTLOM. Tenepb C/OXUTe BMeCTe CBOW Pyku, H. H. u H. H.:
cobniopanTe KNATBbl NO BOJSie XPUCTOBOM M BCeEX J0AEN, KOTOpble HblHE chaywa T 3Ty
npummpuTenbHyl knaTey! Ja byaeT MUNOCTb BOXbA TOMY, KTO Cobso paeT KAATBY,
HO FHeB ero Haj TeM, KTO HapylwaeT BepHyw KnaTBy!.. Jobpo Bam,
npummpmBuMecs! A Mbl Bawu CBUAETENN, KTO NpuUCyTCTBYyeT!» 46
PAA BblpaXeHUN B TeKCTe MPUCArU: YNOMUHAHME KOHYHra, KOTOpPOro He 3Hana
UcnaHausa, nannoB-caaMoB, XUBWWMX HA rpaHuuax Hopseruun, coceH (B UcnaHauu
noYyTU He 6bIO NlecoB), TO, YTO 3aHATUEM JiOAEN, HapsALy C MOPEXOACTBOM,
cyuTaeTcsa 3emnepenne, HO He YMNOMAHYTO CKOTOBOACTBO, — CBUAETENbCTBYET O
TOM, 4YTO (opMyna 3Ta BO3HWKAA B HopBerumu, OTKyaa nonana B WUCnaH auw,
no-BUAUMOMY, ele B fi3blMeckoe BpeMms. Ha sA3blYeckoe MPOUCXOXAEHWE KISATBbI,
MOMUMO HEKOTOPbIX KOHKPETHbIX ABeHUNn (AOCTUXEHME MPUMUPE HUA «3a MUTbEM U
efon»; OOMeH HOXaMu U MACOM; MNpeAcTaBfeHMe 06 U3rHaH HUKe, MOCTAB/IEHHOM BHe
3aKOHa, KaK O BOJIKe; YMNOMMHAHME A3bIMHMKOB W MX XPAMOB), YKa3biBaeT, KaK Ham
KaxeTcsi, camas ee CTpPyKTypa — a/IMTepupoBaH Has puTMMyeckas topma,
XapakTepHas ANA ApeBHEeN CKaHAWMHABCKOW NUTepaTypbl. XpUCTUAHCKUE peanuu
(uepkoBb, XpucTtoc, BOXbW FHEB W b6narocsoBe HWe U T.M.) — 3TO CKopee
pobaBneHns. B 3TUX 3aKNATUAX OTYET/SIMBO NPOCTyna eT npeacTaBfieHMe O
MarMyeckom (yHKUMM cnoBa. Myb6AMYHbIA XapaKTep KNATBbl COBEPWIEHHO OYEBUAEH; C
ee rJlacHOCThbio U Nyb6/MMYHOCTbHI0 CBA3aHA ee Cuna. HapywuTeNnb ee CTAHOBUTCSH
Bparom NAen U UCTopraeTcs M3 CaMoOro Kocmoca, OH bosfiee He 4yenoBek U obpeyeH
Ha norubensb.
gga3aHHue cemyac 4yepTbl, NpuUcCywme Hopmam BapBapCKOro npaea, — nyb-

4

JINYHOCTb WM BCeobbeMoWMi MX XapakTep — 3aC/NyXuMBawT 0CObBOro BHUMA HUSA.
ObwecTBO AMKTOBANIO KaxAOMy CBOEMY UYJieHY OfpejesieHHY HOpMy MO BejeHus.
06ue0b93aTeNbHOCTL COBMAEHUA OOBMHOrO NMpaBa CKpennsanach eue U Tem, 4YTo
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OTBETCTBEHHOCTb 3a HEeNoBMHOBEHWE eMy BO3/narasacb ChJoWb W PSAOM He Ha
WHAVMBUAQ WKW HE TOSIbKO HA Hero OAHOro. [ipeBHee NpaBO UMeNo Aefno,
CObCTBEHHO, He C OTAENbHOW JINYHOCTbI, HO C Fpynnon, K KOTOpPOW 3TO NMLO
npuHaafiexano: C PoAoM, cember nubo C rnaBoW Takow rpynnbl. B MpaB aax
OTYACTM elle HaxoAMT OTpPaXeHMe MPMHUMN TFPYNMNOBOA OTBETCTBEHHOCTM 3a
npecTynneHus, COBepleHHble OAHWM YesloBeKOM. OH SICHO BbLICTYMaeT B ClyyasXx
ynnaTbl-NO/Ny4YeHMs Beprenbja, KOMMNEHCauuu, Wejwer OT poAa K poay.
Habnwaawweecsa B MNpaBaax nepeMeleHne TAXeCTU ynaaTbl BUPbl C Fpynnbl Ha
oTAeNbHOE NNUO b6biIo pe3ynbTaToOM pacnaja poja. TeM He MeHee MPUHLMN
OTBETCTBEHHOCTM Fpynnbl 3a CBOEro 4YjeHa He 6bin U3XMT, M ecnum 0683aHHOCTL
NNaTUTb Beprenbi JNIOXUnacb Ha ybunuy, TO Mocsie UcYepnaHus UM BcCex
COOCTBEHHbIX CPeACTB OHA MNepeksaapiBasacb HAa €ro Copoauyen. Kpome Toro,
3HauYUTeNbHAsA 4YacTb CBOBOAHOIro HaceneHuss (He roBoOps yxe O HeCcBO 6OAHbIX, a
0TYaCTM M O NONYyCcBOBOAHbLIX) He Hecna NOMHOM OTBETCTBEHHOCTM 3a CBOe
noBejeHne nepej obuecTtBoM. B CKAaHAMHABUW TAKUX NIOAEN HA3bIBA/IM umagar : K
3TON KATeropum OTHOCWUIN HEeCOBEPWEeHHONEeTHUX, npecTapesbix, 60 AbHbIX, OeAHbIX,
T.e. BCeX, KTO He MOr OTBe4yaTb 3a Cebsa CaMOCTOATENIbHO M COCTOSAN NOoA
YbUM-NMBO NMOKPOBUTENBLCTBOM MM HyXAancs B HeM. CTPOro roBO ps, TONbKO
B3POC/bIA MyX4YMHA, XO3SIUH AOMa, rflaBa CeMbW, ObUT MOJSIHOMPAB HbIM JINLOM. OH Hec
OTBETCTBEHHOCTb Kak 3a cebsa, Tak M 3a BCexX CBOMX J0OMOYaALEB M MNOAOMEYHbIX.
Ho M TaKkoM 4enoBeK MOAYAC HYXAAsCa B MOMOWM, 3awuuTe U COAEMCTBUM COpPOAUYEN.
YenoBek «Ao0heoAanbHOro» obwecTBa — 4YesloBeK rpynrnbl, OPraHU4YeCcKoro
KOJIIEKTMBA, B KOTOPOM OH POXAAJICA U K KOTOPOMY MpUHAANIexasl Ha MpPOTSXEHUU
BCEN XU3HU, U NUwb BYAYYM YN€HOM 3TOro KoanekTuBa, OH MO MOMb30BA TbCH
NPaBOCNOCOOHOCTbI. Bojiee TOro, TOJNIbKO B KayecTBe YJieHA rpynnbl OH 6bi
YenoBeKOM. NyboKMM CMbICN MMeno ybexieHue repMaHUEB, UYTO YenoBeK,
HaAPYWUBWWA MUP U NMPUMUPUTESNIbHbIE KJIATBbl U MOCTABJIEHHbBIA BHE 3aKOHa,
nepectaBan bbITb YenoBeyeCkUM CyWEeCTBOM, CTAHOBWICHA BOJIKOM, ODOpPOTHEM.
CucTtemMa O6bLIMHOrO MpaBa, OMMPABIAACA HAa AeTa/lbHO pa3paboTaHHb GopMaIM3M U
BCeobbeMnouyw pUTyanulaumio ero Hopm, npeacTaBfiffa CBOEro poja MexXaHu3m
«BKJIIOYEHUA» MHAMBMAA B obwecTBO. CybbekToOM coumasbHOW AeATEeNbHOCTU 34echb
nepes Hamu BbLICTYNaeT CKoOpee He WHAMBWUA, a rpynna, K KOTOPOW MPUHALNEXUT
WHAVBWUA, BbINOSHAKWMA NPeANUCAHHble eMy Tpaauunen GyHKuuu, caeaylumnn
KaTeropuyeckum mmnepaTvBam MOBeAEHUS .

§ 2. YenoBeKk W coumanbHas rpynna B BapBapCKoOM obuecTsBe

OTMeyass rocrnoACTBO KOH(opMmMM3Ma B BapBapCKOM obwecTBe, Mbl BMeCTe C TeMm
JOJIXHbl MOAYEPKHYTb, YTO HM Ha KaKoW, JAaxe camod MPUMUTUBHOW CTYMNEHW CBOEro
CYlIeCTBOBAHUA 4YesloBeK He bbll NPOCTO «rOJ/I0OBOKW B CTaae» WU He obna aan
«CTaAHbIM CO3HAHMEM». KaK Obl CUM/IbHO HU Obll OH UHTErpUPOBAH B KO-
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NeKTUB, Bceuenoro nopabouweHus TpaauuMend M nonHenwero ero beccunus ne peg
HeM HUKOrga He MOrfio 6bITb. MpaBuibHee 6bIO Gbl MPEANONOXUTb, 4YTO B
«NPUMUTUBHOM» 0OLWECTBE CKAAbIBANOCb CBOEObpa3Hoe — W MoAvYac erko
HapyliaBuweecs — paBHOBecue Mexiay obumm, HOPMATWUBHbLIM, Obsfi3aTesNbHbIM AN BCEX
CcnocoboMm noBeAeHUs U WUHAMBUAYASbHbIM NMOBEAEHUEM, MNPOSBAEHN €M JIMYHON BOMMU,
HepeAKo XapaKTepu3OoBaBWUMCS W3BECTHbIMU OTKJIOHEHUS MU OT HOPMbI. MepBoe —
HOopMa NOBeAEHUSs — WMeNo CUNy 3TUYEeCKOro uMmne paTuBa, BTOpoe — MOBejeHue
WHAMBUAAQ — OblJIO 3MNUPUYECKOW peasibHO CTbiw 48 . HECOMHEHHO, 4YjleH BapBapCKOro
obwecTea, Kak npaBuno, cnejoBan Tpaguuuu, He pa3Mbliunss, ABTOMATUYECKMU
NOAYUHANCS OCBSIIEHHOMY Bpe MeHeM MOPAAKY. [N NPOSABJIEHUSA JIMYHON WMHULMUATUBDI
B obwecTtBe C Hepa3 BUTLIMA COLMANIbHLIMA OTHOWEHUAMU OCTABaSIOCb HEMHOrO MecTa.
HO SIMYHOCTb BCE Xe uMesia onpejesieHHble BO3MOXHOCTU OBHApyxuBaTb cebs.
BCNOMHUM XOTS Obl cnoBa TauuTa O TOM, YTO APEBHWE TrepmaHLUbl BblOUpann BOXAeN
«no gobnectu» (B OTAMUYME OT «KOpoOJsien», AN KOTOPbIX bbiia obsizaTe nbHa
3HATHOCTb MPOUCXOXAEHUS), NO-BUAUMOMY, 3a BblgawWwMecs NUYHble KavyecTBa
(pa3ymeeTcs, BOWHCKME OT/MYMS B NepByl ronory) 49

A. Jlonw npuvBOAMT 3TWM cnoBa TauMTa Kak OAMH M3 aprymMeHTOB B MNONb3y Cy
llecTBOBaHMUA Pa3BUTOW WMHAMBUAYANIbBHOCTU Yy repmaHueB. CrnpaBeA/IMBO MPO TecTys
NpoTUB uAaywen oTs. BypkxapATa Teopum o6 OTCYTCTBUU UHAUBUAYANb HOCTU Y
yenoBeKa CpeiHMX BEKOB, [loNi, OJHAKO, COBEpLIEHHO CTMpaeT rpaHu, oTAensiwme
nojen 3ToW 3MoxXu OT swjaed HOBOro BpemMeHu, — BMOJIHE B COOT BETCTBMM CO CBOEW
KOHUenuuen «BOTYMHHOIMO KanuTanuM3ma» B Mepuoj paHHe ro cpejHeBeKOBbA. OH
nAWeT O «KanUTaMCTUYECKOM AyXe» BO ®PaHKCKOM rocypapcTBe W yTBepxaaeT, 4YTO
MHOIMe M3 Tex CBsA3el, KOTOpble OrpaHMuMBa/M YesloBeKa B CpejHMe Beka,
BO3HUKIN NUWb nocne 3noxu KaponuHroe 50 . Jdonw npeanonaraeTt, no-BUAWMOMY,
NMllb aNbTepHATMBY: /MO0 MOJIHEAWWIA, OTPU LAWWWUA BCAKYW JIMMHOCTb KOHGHOPMU3M,
nmbo 6e3rpaHUYHbIi UHAMBMAYA NU3M DypXya3HOro Toska. Ho noaobHas nocTaHOBKa
BOMPOCAa aHTUUCTOPUYHA. HeobXOAMMO BLISBUTb peasibHyw Mepy MNOAYUHEHUS WUHAUBUAA
KON/IeKTUBY U Te BO3MOXHOCTM MPOSIBJIEHUS UM WMHULMATUBLI, KOTOpble MpPU 3TOM emy
npefo CTaBNSAJIUCD.
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B MpaBaax Mbl Habnwpaem UHAMBUAA NpPeUMylleCTBEHHO B obpa3e npecTynHUKA,
HapywnTens HOpMbl. MO3TOMY COBepWEeHHO eCTeCTBeHHO, 4TO B obwecTBe
BbipabaTbiBaNCa MexaHUM3M MOAABAEHUSA NOAOOHbIX HapyweHun. Jlioboe yKIOHeHue oT
HOPMbl ObIIO PaBHO3HAYHO MPecTYN/NeHUw U Kapanocb. B cyaebHukax He pa3 Kak Obl
noayYepKMBaeTCs 3/10M yMbices, CBOEBOJIME JIUL,, BMHOBHbIX B MPO CTYMKax.
O4YyeBMAHO, COCTaBUTeNM CynebHMKOB He HajewTCs Ha ckopoe M 6e360 ne3HeHHoe
YMUPOTBOPEHNE CBOEBOJIbHLIX MHAMBUAOB. [epecesieHel, B YyXyw BWINY, He
NONYYMUBWWUA COrnacus Ha CBOe MPOXMBAHWE B HEW y BCeX MeCTHbIX obuTaTenen, He
NoKMAaeT ee HeCMOTps Ha TpexKpaTHoe npeaynpexjeHne U He Xo4veT «CNyWwaTbCs
3aKoHa», W Nuwb rpad CUNOW BLIABOPSET ero C TOro mMecTta, rAe OH pa3MecTuncs
51 . YenoBek, B3fABWWA Ha cebs obszaTeNnbCTBO, HE XefaeT Bep HyTb AONT U
noABepraeTcs HAaCUIbCTBEHHOW KOHOUCKAUMM UMylEeCcTBaA; 3TOT TU Tyn «Calnvyeckomn
MpaBAbl» He npeanonaraeT TAXENOro MaTepuanbHOrO MONOXEHUS WU
HEeCOCTOATENbHOCTU AONXHUKA (Kak, Hanpumep, B TUTyNe «O rOpCTU 3emMau»), OH
rOBOPUT MMEHHO O HexXenaHWW AOMKHUKA BbINONIHUTL 06si3aTenbCT BO". B «3aKoHax
E%EaTMHFa» noapobHo m3obpaxeHa TAxba M3-3a 3eMeNibHOro

BNlaAeHWs, Bbi3BAHHAsA YMOPHbIM HeXeNaHWeM YefloBeKa, [AepXalwero ero B CBOUX
pykKax, BepHyTb 3eM/il0 3aKOHHOMY ee COOCTBEHHWKY. B OAHOM ciyvyae paxe
npeanonaraeTtcs, 4YTO 3aXBaTUYMK He WWET HUKAKUX 3aKOHHbIX OTFOBOPOK WU
opuanyeckmnx yBepTok (Kak 3To Obuio 0ObIMHO); OH MpsMO 3asBnseT: «Moka A XuB,
Tbl 3Ty 3eM/l0 Y MeHS He OTHuMelwb!» 53 . CBOeBOMME NUL,, CKJIOHHbIX K Hapy WeHU
3aKOHa U OObIYHBIX HOPM, MpeanonaraeTcs B CyAebHMKAX o4vyeHb 4acTo. 0CobbIN
MHTepecC NpeACTaBAANT CTpoXanuwue 3anpelueHns b6pakoB Mexay CBO OOAHbIMU W
3aBucumeiMn  (nuramm, pabammn),, noaTBepxpawwme Hanuume no AOOHOW nNpakTUKKM 54
UX TPyAHO 6bl10 6bl OOBACHUTL XO3ANCTBEHHbIM WU MPABO BbiM YNAAKOM CBOBOAHbBIX,
pewnBWNXCSA HA TAKOW Me3aNbsfHC: B HepaBHble HBpa KU Cckopee MOrfo BbUIMBATbLCS
conpoTuBneHMe obbluaw, CKOBbIBABLEMY WMHAMBUAA B MNPOABAEHUN €r0 JINYHbIX
CKJIOHHOCTEN W 4YyBCTB. MNepBOoN QOpMON OOHAPYXEHUA WHAMBUAA OKA3bIBAETCHA €ro
npecTynHoe CBOEBOJIME — MPEeCcTyn Hoe C TOYKWU 3peHuMs obluwecTBa.
UccnepoBaTenn OTMeYa M ABHYKW HECO0b6pPa3HOCTb WTPAYOB U BO3MeEle HUM,
3aQMKCUPOBAHHbIX HAPOAHbIMU MpaBAaMW: 3a MajerwmMi NPOCTYMNOK nonaraeTcs
CypoBOe HaKa3aHue, BbICOKOE MaTepuanbHOe B3biICKaHMEe. DTO MPOTMBOpeYne — He
Kaxylueecsi, nbo cpaBHeHMe BapBApPCKOro npaBa C npaBom (eo aanbHoOro obwecTtBa
obHapyxMBaeT pas3Huuy: B nepuos (GeojanvMsmMa TaKUX BbICOKMX, SIBHO Pa30pUTeNbHbIX
wTpahoB He B3uMManuM 55 . Mo3ToOMy BO3HMKAET MOTPEOHOCTb KaK-TO OOBACHUTb 3TO
HeCoOTBETCTBME pa3MepoB wTpada M nia TexecnoCOOHOCTU NpecTynHWKA B HapPOAHbIX
cyaebHukax. Mo MHeHuw H.M.rpaunaHCcKoro, HeobbyamHas CypoOBOCTb HAKa3aHuM,
yCTaHaBAMBaeMblx lMpaBjamMu, 6Obina BbipaXeHWeM CTPEeMIEeHUs UMYIWMX CNOoeB
theosanmsnpoBaB- werocs obwecTteBa 3aWUTUTbL CBOW COBCTBEHHOCTb OT
nocsiratenbLCcTB bepHsKoB. CnefoBano Obl, Ha Haw B3rnsf, yyecTb TO, 4UTO
NPUBEPXEHHOCTb K CTapuMHe Bena K COXPAHEHWW B paHHee CpejHEeBEKOBbe
TPaAMLMOHHBIX HOPM MpaBa, B TOM 4YUC/ie U CUCTEMbl Haka3aHuh, CJ/IOKMBLIEACS ele B
JOK/IACCOBOM 0blWe cTBe, rAe OHM Najann Ha poA, A He HAa WMHAMBUAA. BO3MOXHO,
0fHaKO, YTO wWTpa (bl POCAM U BBOAMIUCH HOBble BO3MElEHUS, paHee He
CylwlecTBoBaBWME. HO Henb3sd BCAKUA pa3 O0ObACHATb 3TU ABJIEHUA NPUYMHAMM, Ha
KoTopble ccbiaeTcss H.M.IMpauMaHCckui 56 . Bce-TakuW HYXHO MOMHWUTb, 4YTO
BapBapCcKoe NpaBO — 3TO He K1acCOBOEe 3aKOHOAATEeNbCTBO, OHO A0 KoHua (T. e.
JO Tex nop, MokKa Mpo M3BOAWMIUCHL 3anMcK OObIMHOIMO MpaBa) COXPaHSAIO B TOW WU
MHOW cTeneHn 06 weHapoaHbiM (obwennemMeHHON) XxapakTep. MOXHO NPUBECTU
nocTaHoBNeHUs MpaBA, KOTopble fervye 6b10 Obl UCTONKOBATbL KAaK BblpaXeHUe
CTpeMsieHus 3a WMTUTb CNabbix U 6eAHbIX OT MPUTECHEHUN CO CTOPOHDI
MOIYWeCTBEHHbIX N0 Aern 57 . HO 3TO He OCHOBaHMe BUAETb B CyAebHUKax (ukcauuio
BOJIM OAHUX NUlIb PAAOBBIX 4Y/IeHOB obuecTBa B yuepb 3HATU. B KpanHenm CypoBOCTMU
M pa 30pUTENbHOCTU WTPAYOB U BO3MELEHUN, XapaKTEepHbIX Ans BCeX 3anucen Ha
poAHOIrO npaBa, MNO-BUAMMOMY, MOXHO YCMOTPeTb TEeHAEHUMI0 MOAABUTbL CBOe BOJME,
OT KOro 6bl OHO HM MCXOAMNO, BOCCTAHOBMTbL HapylleHHOE pPaBHOBECUE Mexay
obwecTBOM M NIMYHOCTbLI, 3asBASAWWENA O cebe NpecTynneHUsMU U Hey BaXeHueM
CTapuvHHOIro npaea.
Peuyb MAET He O UefieHanpaBJiIeHHOMW MOMNTUKE 3aKoHojaTensd, a O AeUCTBUK
MEeXaHM3Ma «COLMANbHOIMO KOHTPONA», CYWeCTBYWWEro B TOM WMAM MHOM (opme B
nwobom obuwecTBe; 3TOT MexXaHW3M CKJaAblBA€TCH Y BapBapoB CKopee CTUXUAHO, YeMm
§g3HaTeano, Kak OTBeT Ha MpecTynHble AeNCTBUSA CBOEBOJIbHbLIX JINL,.

7

OAHMM U3 KpuTepueB Knaccudukauum npecTynsieHUn, KOTOpPbIM OTYETAU BO
NpoCcnexnBaeTcss BO BCEM JAPEeBHErepMaHCKOM npaBe, Obl1O COOTBETCTBME WU
HeCoOTBEeTCTBME MOBeAeHUS WHAMBUAA MOHATUAM yecTu. Camum no cebe ybuncTteo,
YNeHOBPEAUTENbCTBO U HEKOTOpPble UHble MPOCTYMNKU HEe CUYUTAIMCb HECOBMECTUMbIMU C
HpaBCTBEHHbIMKM HOpMamMu. B obuecTBe, rae He CyuwecTBO Baso NybAMUYHON 3awmThl
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XU3HU U UHTEPECOB 4YesioBeKa M rje rocnoAcTBOBajsl MPUHLMUN camo3auwuTbl poaa,
cemMbu" U OTAENbHOIO NULA, YKa3aHHble AesHUA 6blinM Heu3bexHbl; OHU
paccMaTpuBanMCh KakK MpecTynieHus, KapaJiucb Bupa MU, BO3MelleHUAMU, WTpadamu,
HO He OCYXAaNUCb KAk becyecTuBuMe Tex, KTO MUX COBeplun. Bblo, OAHAKO,
Heobxoanmo, 4YTOobbl YOUACTBO WAM paHeHMe He OCTaBa/IMCb TaWHbIMU, 4YTOBObI OHU He
6blM coBeplleHbl TakMM 06pa3omM, 4YTO MONUPANOCh NIMYHOE AOCTOMHCTBO NuMua,
noaBepriierocss HanajieHuw, 4YTobbl HanajeHMe He MpouCxoamno B Gopwme,
NpPoTMBOpPEYUBIIEN NPeACTaBIEHUAM O JIMYHOM MyXeCTBe U 4yecTu. WHaye rosops,
NpecTyn/ieHUss TaKxe JAOXHbl bbiinM coBepwaTbCa (€CU yX Henb3a 6bbino UX
M36erHyTb, a noa4yac 3TO b6bl1I0 HEBO3MOXHO, OMNATb-TAKM B CUAy ObWeENpPUHATOro
NMOHATUS 4YeCTU poja, CeMbW U UX YIeHOB, U Toraa 6ecyecTHbIM CYMTANOCh
noesejaeHne nuua, He npuberaslero K MecTW) COrNacHO TBepAO YCTAHOBJIEHHbIM
npaBunam. HakasaHue, clefoBaTe/IbHO, 3aBUCEJ/I0 HE TOJ/IbKO OT pa3MepoB
HaHeceHHOro yuepba, HO U OT NOBeAEHUS MPecTynHUKA.
B ApeBHErepMaHCKOM MpaBe CYUEeCTBEHHYW pPOfib Urpasio NOoHATME NybnMy HOCTU
NPoCTynKa. 3akKoHHoe YbuNCTBO ObUIO AessHMEM, COBEpPLEHHbIM MPU CBUAETeNnAx, npwu
cBeTe JHA, TpeboBano NposBiEeHUS JINYHOMO MyXeCTBa, He CO NPOBOXAANOCH
becyecTAWMMN aKTamu. 370CTHoe YBUACTBO — 3TO YBUMUCTBO M3-3a yrnaa, HOYbW WU
HanageHne Ha be3opyxHoro, cnaboro, ybuMACTBO MHO TMMM OAHOrO, C
HaAapyraTenbCTBOM Haj TpynoMm, MpecTynjieHve, Npu cCoBeplle HUU KOTOPOro
BUHOBHbLIN OBHapyXun TPyCOCTb. KpoMe TOro, CYlleCTBOBANO MOHATUE «PaBHON
MECTU»: Henb3A 6bl/I0 MCTUTH 0BUAYMKY HeyMepeHHO, Heco obpa3Ho pa3mepam
NPUUYMHEHHOIr O Yyulepba. HapyuuTenb 3TUX CTaHAAPTOB MNpecTynan MopasibHble HOPMbI,
NIVWANCA 4YeCcTU M MOoABEeprascs MOpasibHOMY OCYXAEHWI0, PABHO KaK U CYypOBOMY
HakKa3aHuWw. TaKoro 4yenoBeka Ha3biBaNM «noasbiM Heroasem» ( nidingr ), ero
00BbABNANM «BHE 3aKOHA», JIMWEHHbIM «MUPA», MU3rOHANM U3 oblecTBa, BCAKUA MOr U
JONXeH bbin ero ybuthb, OH 60 flee He cuMTaNnCa 4YenoBeyYeCKUM cyllecTBoM (Bbille
yXe YMNOMUHANNUCb «060 POTHM»). TaK MOABAANMCH MNPECTYMHble «UHAUBUAYANUCTbI»,
nwaM, nNopBaBlUIMEe BCe ColMalibHble CBA3M W MOCTaBJ/IeHHble nepej HeobXOoAUMOCTbIo
XUTb, Nosarasacb WUCKAWYUTENIbHO /iMllb HA CBOU COBCTBEHHbIE CW/bI. TO, UYTO pPa3pbiB
OTHOLWIEHUA C MOAODOHbIM 3/10CTHLIM MPECTYMHUKOM CUYUTA/ICA B BapBapCKoM obijecTse
CambiM CTpallHbIM HaKa3aHueM, camo No cebe CUMBOJINYHO: YenioBek be3 copoauyen u
Apy3en, He MNoNb3YWWUNCA HUKAKOM MOAAEPKKOM, YyXe He 4YenoBeK, OH MepTB. Ho, C
APYron CTOPOHbl, B BApBApPCKOM obuwecTBe NOSB NAAUCH JIOAU, B CUAY ONpeneseHHbIX
0b6CTOATENbCTB MPUHYXAEHHbIe NOpPbiIBaTb BCE MPUBbIYHbBIE U Heobxoaumble ans
CouMaNbHOM XWU3HU CBA3U, WUATUM HA MOJHLIA PA3pblB CO CBOEN CPeiod U TeM CaMmbiM
3a8BNATb O CBOEM CBOEBOJIUU.
BoraTbii MaTepuan no 3TWUM BONpocCaM AAWT UCAAHACKUWE POAOBble Caru. OHU PUCYIOT
CTaHAapThl MOBEAEHMS UYJIeHOB BapBapCKOro obuiecrtsa. BmecTe C TeM B HUX MOXHO
npocneanTb POCT HECOOTBETCTBMS PeasibHOW XU3HWM TPaAW LMOHHbBIM MOPasbHbIM
HOpMam U OBbLIMHOMY NpaBy W Bbi3BAHHYW 3TUM KOH(p-
268

JINKTOM «MepeoueHKY LeHHOCTen». BpsA NM C/yyYamHbiM COBMAAeHUEM fABU JIOCb TP,
YTO nepBoOnoOCeseHUEeM B MCnaHAMM 6bin UHronbd ApHApPCOH, 6exaB WM M3 HOpBeruu
BCNeACTBUE ODObSABNEHUS ero BHe 3aKOoHa, YTO MepBOOTKpbIBATENb [pPeHAaHAUN DUpUK
PbXMA OblT ybuiLen, BbIHYXAEHHbIM MOKWHYTb WUcnaHauw. Haubonee npeanpumMmymBbie U
WHUUMATUBHbIE WHAW BWAbI B TP X€ BPEeMsA OKA3blBAJIMCb U HAPYWUTENAMU
obwenpuHATLIX HOPM.

HapoaHble MpaBAbl BO3HWMKAKWT B TOT NEpPUOA PA3BUTUA «TPAAULMOHHOIO» 0oblwecTBa
repmMaHUeB, Korja OHO MepexuMBasio COCTOSIHME Ae3MHTerpauMmM, nepecTaMBanoChb Ha
HOBOW OCHOBE W KOrfAa pa3pywanncb OpraHu4yeckue KOJIJIeK TWBbI, MOCPEeACTBOM
KOTOPbIX B HEro «BKJIOYANICA» KaxAablh MHAMBWUA. OKOHYa TesibHOEe pa3pylleHne poaa,
pacnas 6onbwon cembu, nepecTpomka OOWWMHLI U3 3emnefeNnbyeCckon B COCEACKYI,
nepexof OT MJIEMEHHOIO YCTPOWCTBA K Teppwu TOpuasibHOMY — BCe 3TO MoKa3aTenu
janeko 3awejwero npouecca ocnabneHus Tex suyeek, KOTOPbIMM Mpexae noraowancs
OTAEeNbHbIA YenoBek. CnegoBaTeslb HO, He MOIr/jla He U3MeHUTbCA Mepa 06ocobneHus
WHAMBUAQ B rpynne. HyXHO MNOMbITaTbCA KAK-TO YCTAHOBUTb 3TY Mepy WU YTOYHUTb,
B KAKOM WMMEHHO CMbIC/Ie MOXHO TOBOPWUTb O BbiAENIEHUN WHAMBUAA B PaMKax LEsoro.
Npexae BCEro Ha yM MNPUXOAUT TUTYN «Cannyeckon MNpasApl» «O Xenaw ujem
0TKa3aTbCA OT pPOACTBa» — CUMMNTOM YKa3aHHOro npouecca. Bpsag nu 34ecb uMmeeTcs
B BUAY Pa3pbiB MHAMBUAA CO BCEMU U BCAKUMU POACTBEHHUKAMWU: CKO pee HYXHO
NPeanosioXUTb BblAeNIeHne UHAUBUAYAJIbHOW CeMbW U3 6OJbLION CceMbu, OBYC/OBJIEHHOE
KakKMMU-TO MaTepuasbHbIMM NpuymMHamm (Hanpumep, HexenaHuem boraToro yenoBeka
NnoafepPXnBaTb HECCMbICIEHHYHW AN HEero U obpeMeHUTeNbHYWw CBA3b C OeAHbIMU
poACTBEHHUKaMu) ,A MoxeT ObITb, U pac npen. HO U pa3pbiB TPAAULMOHHBIX CBA3EN
NPOM3BOAMACA B TPAAULMOHHON puTyanbHou (opme (pa3nambiBaHMe Haj, TOJIOBOM
ONIbXOBbIX MaNOK MEpol B NIOKOTb M pa3bpacbiBaHMe MX B YeTbipe CTOPOHbI), NpuyeMm
onATb-TakM B Ny6 JIMUHOM COBpPaAHMM M B NPUCYTCTBUM TYHIMHA. OTpuLaHMe
TpaauMumm ObIO BMeCcTe C TeM B OfpejesieHHOM CMbic/ie U ee noaTBepxaeHuem 58
0bunve B MpaBAax MHOMOYMUCIIEHHbIX MPeAnMCaHWMiA, yCTaHaBIMBaBWMX Kapbl 3a

CTpaHuua 50



Hauano ¢eopanu3ma B EBpone. A. FypeBudy filosoff.org
pasnMyHble NPecTyn/jeHUs: 4Y/1eHOBPeAUTeNnbCTBO, YOUACTBO, Kpaxy, MNOAXOr,
rpabex, Hacunue, noxuileHne CBOBOAHLIX Naen, NoTpaBy, OCKOpPHO feHMe U MHoroe
Apyroe, He MOXeT YyAUBNATb, — Nepej HaMuM CyAebHUKU, KOTO PbIMM NOSb30BaUCh
npu pasbope aen o npaBOHApPYWEHUAX, U eCTeCTBEHHO, YTO MMEHHO 3Ta CTOopoHa
XU3HU «JotheonanbHOro» obuectsa Hambosee MONMHO B HUX MNpeacTaBieHa. KoHeYHO,
NPaBOMEPHO BUAETb B HEKOTOPbIX M3 3TUX MO CTAHOBJIEHUN OTpaxeHue pocTa
HepaBeHCTBa B obuecTtee, OBHUIAHUA 4YaCTU €ro UYJeHOB U CTpem/ieHus
BO3BblLABWENCH U HoraTeBwen APYron ero 4acTu MOCTABUTb CBOW COOCTBEHHOCTb
noa 3auWmTy 3akoHa. Ho, MoxeT bbiTb, cnpa BeanuBO 6bl10 6bl B3rffgHYTb Ha
npeanucaHusa MpaeBha O NPECcTYNIeHUAX U HaKa 3aHMaX elle M C UHOM TOYKU 3peHus.
HekoTopble MPOCTYMNKU, YNOMUHaEeMble B CyaebHUKaAX, MOXHO MUCTONIKOBATb Kak
NnposiB/ieHNne NPOTUBOPEUYUSs Mexay WHAUBUAYASIbHbIM NOBEAEHUMEM W HOpP MamMu Mnpaea.
TeM cambiM 3J€eCb MOIJ/I0 BbIPA3UTbCA CONPOTUB/IEHME BCENOr/o lawijeMy KOHGopMU3My
«TpaauLMOHHOIrO» oblecTBa, OOBEKTUBHLIK, MOXET ObITb, He BO BCEX Cly4yasx
OCO3HaHHbIA MPOTECT, KOTOpbi caMm no cebe ceBuae TenbCcTBOBan 06 ocnabneHun
Sggennﬂsmmx 3To obuecTBo cBsA3en.

CKa3aHHoe, pa3yMeeTCsi, HM B KOeM Mepe HeNb3sl UCTOJIKOBbIBATb B TOM CMbIC fe,
YTO Mbl OBHapyxuBaem B MOAOOHbLIX ABMEHUAX «pacKpernoljeHne JIMYHOCTU» U
CTaHOBJIeEHME ABTOHOMHOM 4Ye/IoBeYeCKON WHAMBUAYANbHOCTU. He TO Bpemsa, He TO
obuectBo! Peyb uaeT o nepexone OT OAHOM ObOWECTBEHHOW CUCTEMbl K ApY oW,
cnefoBaTe/ibHO, OT OAHOro crnocoba «CouleHeHus» WMHAMBUAOB B 06LWeCcTBO,
XapaKTepHoOro ANnf poAoOBOro CTPOSA C €ro opraHMYecKuUMM, eCTeCTBEHHO C/IOXUB
WMMUCSA KOMNEKTUBAMU, K MHOMY Cnocoby noauYuMHEHUs 4YenoBeKa COouunasibHOMY
LenoMy, KOTOpPbIA CTaHeT cneuuduyHoiM Ans deojanbHoro obuectea. W60 noau,
BbIXOAMBLINE U3 pa3pyllaBWLUXCA POAOBBIX FPYMM, BKAWYANIUCh B HOBble COLMASbHbIE
AYEUKN — OBWMWHBI, 3alMTHbIE FUIbAUU, COCEACTBA, MUPKU CEHbO pPUaSIbHOIO
rocnoAcTBa M T.A4.: NOTpebHOCTbL B 3aumTte, nomoum u — npubasBum — BO
BHYTpPEHHEN CouMaNbHO-MCUXONOrMYECKON MHTerpauum B rpynny 6bina rny 6oko
npucylla 4esioBeky paHHero cpejHeBeKoBbA 59

To, 4YTo B MpaBAax SIMYHOCTb 3asaBAsfeT 0 cebe npeuMMmylLeCTBEHHO MPEeCcTyn HbiM
CBOeBOJINEM, 0ObACHAETCHA, NO HaWeMy MHEHWW, He OAHOM NuWb Ccneuudukon
CyAebHUKOB; Mbl AONYCKAaeM BO3MOXHOCTb PACCMOTPEHUA HEKOTOPbIX U3 3TUX (aKTOB
KaK CBUAETEeNbCTBO KpuU3uca «TpaguLUMOHHOrO» obuecTBa, Kor aa banaHc mexay
HOPMOW W peanbHOCTb BCe Yalle Hapywancs U Korga oH Mor ObITb BOCCTAHOB/EH
TONbKO HACW/IbCTBEHHbIM NyTeM, MpuM MOMOWM CYPOBbIX HAaKa3aHMW. HO U paHblie 3TO
paBHOBecue He 6bI0 YCTOWYUBLIM.

noaBoass UTorn obCyxaeHMIO BoMpoca O BO3HWKaBLIeM B BapBapCKoM 06 uecTse
KOHDAMKTE Mexay WHAMBUAOM U COLMAsNIbHbIM LESbIM, HYXHO elle pa3 MnoAyYepKHYTb,
YTO MOSIHOrO MOAYMHEHUS MHAMBMAA OblWeCcTBY, B CMbiC/ie ero BCeLesion
MOr/OWEeHHOCTM, HUKOrAa He CyllecTBOBasno. OAHAKO BO3MOXHOCTW BO3AENCTBUSA
JIMYHOCTU HaA KOJIJIEKTUB 6bIMM B BapBapCKOM 0bulecTBe KpanHe orpaHuyeHsl.
Pa3zymeeTCs, NPUXOAUTCH MOCTOAHHO MMeTb B BUAY CheUUIUKY HaWUX MCTOYHUKOB, B
KOTOPbLIX COlManbHas AeNCTBUTENBHOCTb MOr/jla HaWTU NUllb Yyac TUYHOe, B HeMasoun
Mepe OAHOCTOPOHHee OTpaxeHMe. Bcerjpa OCTaeTCHA BOMPOC: KAKOBO 6bino
COOTHOlIEHMEe HOPM MpaBa W peanbHOro noBeAeHUs nwaen? MO XeT BO3HUKHYTb
COMHEeHMe: bblna NM TPAaAULMOHHOCTb WX MOBEAEHUS CTOJIb Xe BesiMka, Kak U
TPAANLUMOHHOCTb MpaBa?

Ans Toro 4Tobbl OTBETUTb HA TaKMe BOMPOCHI, HYXHbl ApYrue UCTOYHUKU. B 3TOM
CMbIC/1Ie COBEPIIEHHO WUCK/WYMUTEeNbHOe 3HAauyeHue npuobpeTaeT UCCIeA0 BaHue
WCNaHACKUX POJOBbIX Car. 3anuMcaHHble no3aHee, 4em MNpaBAbl, CarM TeM He MeHee
noaobHO UM pUCYT 0bWecTBO «JodeojanbHoe». Ho 3aecb cnocob ero mn3lobpaxeHus
WHOW; 3TO paccKasbl O XWU3HU M MOCTYNKax WHAMBUAOB, UX cCeMel U 06 OTHOWEeHUAX
MeXAY HUMU. TOCKONbKY Carv He 6biM MPOCTbIM CPeACTBOM pa3BieyeHus Ans
CpelHEeBEKOBOI0 MCNaHACKOro obuectBa, HO npeacTaBAsnM B CBoeobpa3HoM
peanncTUYeCcKon, HarnsagHom (GopMe >TasioHbl Ye/IOBEYECKOro MOoBeAeHUsi, NPUHATOro
B 3TOM obuecTtBe, — B HMX MOXHO HaMTWU OTBeTbl Ha MOCTABJ/IEHHbIE Hamu BOMPOCHI.
Takoe uUccnegoBaHWe ellle He NMpo M3BeAeHO. OJHAKO OJAHO obliee MonoXeHue MOXHO
BbiCKa3aTb: WMHAMBUA B ca rax obnajaeT WWMPOKON BO3MOXHOCTbI AfA MNPOSBAEHUS
CBOEN WHULUMATMUBLI, JIMYHOWN BOMM, B TOM UYUCNE U NPOTMBO3AKOHHOW. BMecTe C TeMm
bonbliasg yacTb ero MOCTYNKOB 3apaHee npeaonpejeseHa CUCTEMOM HPABCTBEHHbIX
HOpPM, YC/IOBHOCTEN, CTaHAAPTOB, HApylleHUEe KOTOpPbIX ObIO MPAKTUYECKU HEMbICIUMO
M pewnTenbHO OCyXAanocCb obuwecTBOM KakK aMmopalsibHoe, CYpoBO Kapa-

nocb.\MUTak, HanMULO MPOTUBOPEYUs MexAy MPaBOBbLIMA HOpMamu U
NEeNCTBUTENIbHOCTbID. TeM bosiee MHTEPECHO, YTO AaxXe HapylleHWe MpPaBOBbIX
npeannuca HUA HA 6bI10 UHAMBUAYANIM3UPOBAHO, OHO AMKTOBANIOCH CTPOrUMM
KoJeKcamy MoBejeHUsi. B cuTyaumsax, TpeboBaBWMX MOpasibHbIX PeELWIeHUNA, nepej
WHAMBU AOM OObIMHO He BCTABajs BOMPOC: KAK NOCTYNUTb? OTBET Ha CO3A4aBlWYylCS
CUTY auui cieaoBajs NOYTU aBTOMATUYECKU. Caru ABAAKT HAM CBOEro poaa «cCleHa
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pUU» XU3HEHHOIrO MOBeAEeHUs YJIEHOB BapBapCKoro obuecTea.

couuanbHoe Uefioe He COCTOUT M3 OTAeNbHbIX Nul. 0bulecTBo npeacTaBnseT cobon
CNOXHYW CUCTeMy Fpynn pa3HOro obbema, CO CBOUMMWU CTPYKTYPHbIMU OCOBEHHOCTAMMU.
CobCTBEHHO roBOpPSA, WHAWBUA BKAKWYAETCA B FPYynny U yxe 4yepe3 Hee — B
obuecTtBo. HoO OH BXOAUT He B OAHY TONIbKO rpynny. CyuwecTByeT uenas ceTb U
nepapxusa B omnpepeneHHbIX OTHOWEHUAX.

KaKoBbl Xe couuasibHble rpynnbl U CTPYKTYpPbl BApBapCKOro obuecTtBa? BbhisCHeHMEe
3TOro BOMNpoca HeobxoAuMO A MOHUMAHUSA OTHOWIEHUN MexAay WHAMBUAOM U
oblwecTBOM.

Mbl MOXEM BblAeNIUTb HECKONbKO KAaTeropu TaKux rpynn, pasaunyanumx cd no cBoewn
CTPYKTYpe M OCHOBe, Ha KOTOPOA OHU (YHKLUOHUPYHT.

OCHOBHbIMW MUKPOCTPYKTYypamu BapBapcKoro obuecTtea 6biinM cembs U Apyrue
pPOACTBEHHble Fpynnbl. Kak M3BECTHO, CeMbs B 3TOM obuecTBe Mmena CBOU
ocobeHHOCTU. To bbima bonbwaa cemba (aomoBas obwmHa), cocTosABwWasA U3
bnnxamwmx copoauyen Tpex MOKOMIeHUA, COBMECTHO XMUBWMX U BeAWUX OAHO
X03ANCTBO. B ee 060siouke, a OoTYaCTU yXe M BHe ee CyllecTBOBasia Manas ceMbs,
NnocTeneHHoO BblAeNABLIAACA U3 LOMOBOM OOWMHLI, HO Aasieko ele He obocobuBlaacsa
OT Hee MNOJIHOCTbI. CTPYKTypa CeMbU-JAOMOXO3AACTBA OT/IN 4YanacCb CJOXKHOCTbI U
Pa3HOPOAHOCTbLI0 COCTaBa. B Hee BXOAWAM He OAHM TONMb KO bnuxanwue
POACTBEHHUKU, MPOUCXOAMBLIME OT OAHOIO OTLLA; HaApPAAY C HUMW Mbl HaWaeMm B HeW
MHbIX COPOAMYEN U CBOUCTBEHHUKOB, Hax/IeOBHWMKOB W 3aBUCUMBIX Nioaen, paboB. B
CKaHAMHABCKUX NaMATHUKAX BCe JIOAU, BXOAMUBILME B AOMOXO3SNCTBO, WMEHYTCS
«A0OMOYAALAMU» , UX YUCSIO HepeaKo bbl10 AOBONMBHO BEAIMKO. ECTECTBEHHO, 4YTO
cpeau AoMovajleB He ObIIO paBeHCTBA M pPojib UX B XO3AWCTBe bbila BecbMa
HeoAMHAKOBA. JJIEMEHTbl OTHOWEHWUA 3KCN JyaTauuu MOXHO OBHapyxuTb B npeaenax
60NblION CeMbM He TONbKO B CBSA3M C Ha/MuMeM B Hen paboB, HO M BHYTpM Kpyra
POACTBEHHMKOB. B 4aCTHOCTWU, HE Majyl pPoJib B KPYMHbIX AOMOXO3AMWCTBAX Urpanu
He3aKOHHble AeTU, POXAEHHble OT HANIOXHUL, U pabblHb: He UMES MOoYTU HUKAKUX
npae, OHW UCNOJIb30BA/IMCb B KayecTBe paboyen cunbl. BCAKOE CKONbKO-HUBYAb
Kpenkoe X03ANCTBO CBOBOAHOIro yenoBeka o0bpacTano CBA3AHHBIMA C HUM WU
3aBUCEBWWMU OT HEro XO03ANCTBaMyM MASIOMOWHBIX WM HYXAABWMXCHA B 3aWMTe U nomoum
nofen, Kak CBOBOAHbIX, TaK U HeCBOBOAHbIX WUIN NonycBob6OAHbIX (BOSBHOOTMYIIEH
HWKOB) . B M3BECTHOM CMbiCie CeMbsl NpeAcTaBideT B MUHMATIOPE KApPTUHY Bap
Bapckoro obijecTBa.

Cembs B nwbon dhopme, 6onblwias uanm manas, NpeacTaBnsna BaXHEMNWYW peanbHYyl
couuanbHyl rpynny, B KOTOPYW BXOAWA WHAMBUAL. HO Hapsaay C ce Mbew
COXPaHANUCL U WHble TpynMbl, CTPOUBWIMECH HA POACTBEHHOMW OCHOBE: MepexuTOYHble
(opMbl poja, NaTPOHUMUU, COW3bl, BO3HWKABWIME BCAeACTBUE

/

bpayHbiXx CBfA3el. B Heapax 3TUX POACTBEHHbIX Fpynn M nNpoTeKkana npexiae/Bce ro
XU3HeAeaTeNbHOCTb Y/IeHOB BapBapCKOro obuiecTBa. KapHanbHble 7BA3M Urpanu
OrPOMHYI0 posib B obuecTtse, elle He NepecTpoMBLIEMCA Ha K/1ACCOBOW OCHOBe. Bce
OCHOBHbI@ XW3HEHHble ColasbHble OTNpaBJ/ieHUA YJIeHOB 3TOro obiuecTtsa 6biiu
CBSi3aHbl C MPUHAANEXHOCTbI UX K KPYry POACTBa. He BK/O YEHHbIM B POAOBYIO
rpynny WHAMBWUA, ObIT MONPOCTY HeMmbiCIUM. /

Hapsay C pOACTBEHHbIMA KOMIEKTUBAMU CYUWECTBOBAJIN KOMEKTUBbI, MUMeBLINE
TeppuTopuanbHyld OCHOBY. K WX 4uCny cheayeT NPUUYUCTTIUTL 06U HY.
«3emnepenbyeckas» obwumHa, ONMPaBLIAACS HA KOJNJIEKTUBHOE 3eM/ieBajeHue,
TpaHchopMmnpoBanacb B OBUWMHY COCEACKYW — MapKy, NpeAcTaBasaB Lyl cobow
COBOKYMHOCTb OTAENbHbIX CAMOCTOSATE/NbHbIX AOMOXO3SNCTB. Mep MaHCcKasa obwmHa
bblla BHYTpeHHe NPOTUBOPEUMBLIM KONJTIEKTUBOM C SIPKO BbIPAXEHHbIMU LLeHTPObeXHbIMU
TEHAEHUMAMU U aHTaroHM3mMamu. Mesikoe MpPOM3BOACTBO, LLEMEHTUPOBABIIEE CEMbMU,
obocobnano ux Apyr oT Apyra. TeM He MeHee poJib OOUWHbBI B COLMaNbHOWM
CTPYKTYpe bblla o4eHb 3HAYUTENbHA. [MOMMMO NOJSIb30BAHUSA YIrOAbAMU
cocenen-obuMHHUKOB 0b6beAuHANN oblme UHTepechl CaMo3aWUThl U NOAAepXKaHUA
npaBonopsAka, OTNpaB/eHWe KynbTa W npa3aHecTBa. K TeppuTOpuanbHbIM rpynnam
OTHOCUNIUCh TaKxXe OKpyra ynpaB/fieHuMs U cyja — COTHM, obnactM v T.n.

UneHsl «aodeosanbHOro» obuecTsa BXOAWIN B 3THUYECKUE OOWHOCTM — B nnems,
COl03 nieMeH. B 3TOM CBSA3U CYUlECTBEHHO OTMEeTUTb, YTO Jaxe Npu ne pexoje K
TeppuTopuasbHOMY CTPO NJieMeHHass ObWHOCTb He ucye3lasa B Teye HUE OYeHb
ANINTeNbHOrO nepuoja. OHa COXPaHAnacb He TOJIbKO B HOMEHKNaType 3THUYECKOU
NPUHAANIEXHOCTU U B TOMOHUMUKE, HO WU B CO3HAHMM BapBapoB. CAMOCO3HAHUE UX B
60/blLION Mepe OCTaBaJioCb MNJIEMEHHbIM. B caMoM jene, 4yem Bbi3blBasiach
HeobxoaAMMOCTb (MKcauMM obblMHOrO nNpaBa? K Takon UK cauum npubernu npexae
BCEro Te MnjemMeHa, KOTOpble, 3aBOEBAB PUMCKME MPO BUHUMU, NepeceuIuCb Ha ux
TeppuTopuin. BO3MOXHOCTb 3anuCU MepBbIX Fep MAHCKMX MpaBj CO34ano Hanauuue B
BapBapCKUX KOPOJIeBCTBAX IPaMOTHLIX /10 A&l U3 MOKOPEHHOro POMaHW30BAHHOIO
HaceneHus. Mo MOBENEHUID KOPOJEeM OHU M MPOU3BENU 3ANUCb FePMAHCKUX HAPOAHbBIX
obblyaeB. OAHAKO 3TUM 06 CTOATENbLCTBOM OOBACHAETCS TO/IbKO BO3MOXHOCTb
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(MKcaumMm obblMHOIrO Mpa Ba, HO HE €e MPUYMHbI. MOXHO, KOHEYHO, COCNnaTbCA Ha
CTAHOBJ/IEHME KOPO JIeBCKOW BAACTU, OOHAPYXMBABWEN CTpeMmsieHUe y3yprnupoBaTb
ynpaB/ieHMe N perynmpoBaHue obuecTBeHHbIX Aen (C 3anuMcbl obblMaeB Aenanoch
HEBO3MOX HbIM UX AaNibHeWlwee TONKOBaHWE 3HAaTOKaMM npaBa M3 Hapoja —
«3aKOHOIOBO- PpUTENAMU», «JlarMaHaMu»; OTHbIHE HAYUHANOCh «OTYUYYXAEHUe»
0bbIMHOrO NpaBa OT Hapoja, ero NopoaMBILEro), Ha YCNOXHeHUe oblweCcTBeHHOM
XU3HU, BbI3BAHHOE KaK 0b6CTOATEeNbCTBAMM NepecesieHMss U 3aBOEBAHUA, TaK U BHYT
pPeHHUMU NpPOTUBOpPEYUsMU 3TOro obuwecTra.
Ho cnepoBano Obl, O4YEeBUAHO, OTMETUTb WU APYron (akTop, KOTOPbIM, BO3MOXHO, Obin
He MeHee BaxXeH: CTpem/ieHMe BapBApPOB COXPAHUTb CBOW IOMO Fe€HHOCTb nepep
NINLOM peasibHOM Yrpo3bl NOrJIOWEHUS UX MECTHbIM HAacCeneHU eM ObIBWMX PUMCKUX
NPOBUHUUA. BeAb BO BCeX CTpaHax EBpOMbI, 3axBayeH HblX BAPBAPCKUMKU MeMeHaMu
WU NJIEMEHHbIMA COK3aMW, FepMaHubl COCTAaB/IANN MEHbWWMHCTBO. Kak npaBuao, OHU He
XWIWU CMJIOWHbBIMA Macca My, 060cob/ieHHO OT POMaHM30BAHHOIMO HaceseHus
BApBapCKOro KOposeBCTBa, a b6biM paccesHbl cpeau Hero. Mo-BuUAUMMOMY, OTClAa
cTpemsieHne nNpoTUBO-
272

NocTaBUTb cebs «pumnsaHam», obHapyxuBawweecs B psAfe BapBapCKux Mpasa 62
OTCioAa Xe U MOMbITKM COCTaBUTb CBOAbl MEPMAHCKOIrO fMpaBa Kak Cca MOCTOSATENIbHOIro
MO OTHOWEHW K PUMCKOMY MpPaBY MOKOPEHHOro Hacene HuA 64 . LjieMeHHoe
CaMOCO3HaHMe (PAHKOB KAK Helb3sA fydwe packpbiBaeTca B I Mposore K
«Canuyeckon Npasae» ( VI B.), npocnasnsdwiueM AobinecTu u npe BOCXOACTBO
«CNaBHOIro HapoAaa (paHKoB». 3anucb «Canuyeckown Mpaeapl» M3obpaxaeTca 34echb
KakK OAHO W3 BbICWMX MPOABEHUN MYyAPOCTU (GPaHKOB, CTPEMAEHUS UX K
CnpaBeAsMBOCTN U MUPY. C MJI€MEHHbIM CAMOCO3HAHMEM BapBAPOBA O4YEBUAHO, CBA3aAH
M NepCOHANbHbLIA NPUHLMN AENCTBUSA UX NpaBa: He BCE XMTeNU BApPBAPCKOro
rocyaapcTBa, HO JiMlb YJieHbl AAHHOIMO MJIEMEHU MOAYMHANUCH MpeAnnuCaHuAam
cynebHMKA, Yy Kaxaoro njeMeHu CylecTBOBasio CcBoe ocoboe npaBo. DTOT NPUHUMUN
OTCTynaeT Ha 3ajHuMM nnaH B VIII — IX BB. NOJ BO34ENCTBMEM KaTO/MYECKOM
LEePKBU U 3aKoHoAATenbCTBA KaponuHroe (B AHMIMM B KoHUe IX B., NpU Kopose
Anbdpese) .

Bapeap BXoaun, pajnee, B MNOAUTUYECKYH OOWHOCTbL, B CKAaAblBaBleeCs BapBapcKoe
KOpOJIeBCTBO, KOTOpOe MoCTeneHHO npuobpeTano Npu3HakKuW rocy AapcTea.
nonuTnyeckme obbeaMHeHUs BapBapoOB Ha MepBbiXx Mopax ObIM BeCb Ma HEMPOYHbIMU,
OHM M B JanbHenweM OBHAPYXMBANM PLIXNOCTb CBOEM CTPYK Typbl. CBA3M
nonuTUYeCcKue, MOMUMO ObbEAUHEHUN B TEpPpPUTOPUA/IbHbIE OKpyra, O .KOTOPbIX
FOBOPWJIOCh Bble, OCYWECTBJS/IUCL MPEeUMylleCTBEHHO MexXAy JIOKasibHbiMM obwuHamu u
kKoponem (KHA3eM, KOHYHFOM) HEenoCpeACTBEHHO WM 4Yepe3 ero CIAYXUIbIX JI0AEN.
3Ta (opMa couManbHbIX OTHOWEHMN npuobpeTaeT OrpoMHOE 3HaYeHue No Mepe
pa3BMTUA Mnpouecca Knaccoobpas3o- BaHUA. KOposb NOCTENeHHO npeBpawancs B
€AVNHCTBEHHbIN WAN TNABEHCTBYW WU GAKTOpP OObeAUHEHUA PA3PO3HEHHbIX, XUBYLMX
060C06M1EHHOM XM3HbI0 OBWMH M TeM cambiM MNOAYMHAN KX cebe.
HakoHel,, COUMabHbIMKM FpynmnaMu, B KOTOPble BKANYASIMCb CEMbU U POAbl, OblIN
oblecTBeHHble pa3psaipl C 0CObbIMM MPABOBbLIMM CTaTyCaMmu: 3HaTb, CBOOOJHblE,
nonycBobopHble, 3aBUCUMblE. DTWU pa3psfbl, UMeHyeMmble B HeMeLLKOW
MCTOpPUKO-NpaBOBON nuTepaType Stande , npeactaBnsanu cobon, cob cCTBEHHO, He
coc/nioBus, a 0cobyw Ghopmy cCoumanbHOM CTpaTUDUKAUUKM, He BCTpedvawluylwcs B
obuecTeax C MHOM COLMaNIbHOM CUCTeMOM. OCHOBOM 3TUX pas3psafoB He b6biio
UMyLIeCTBEHHOE MOJIOXeHUEe, XOTA OHO WU MOrao ObiITb C HUMW OMNpeAeseHHbiIM 0b6pa3oM
CBA3aHO. 3HaTHble, psaAaoBble CBOOOAHble, Mony cBoboAHble, pabbl pasnMyannucb Mexay
CoboN NPOUCXOXAEHMEM W MpaBaMU, KOTOPbIMM OHW 06MAAANMN WU KOTOPBIX OblIN
NVWeHbl. HO 3Ta cMcTeMa CTaTy COB AOMOJHANACb, a OT4YACTM TpaHCchopmMmMpoBanachb
NnoA BAUSHUEM OTHOWEHWUA NNUYHOW CNyXObl, 3aBUCUMOCTU, MOKPOBUTENbLCTBA, KOTOpble
HauMHaNM pa3BMBATbLCA B HeApax TPAAULMOHHON CTPYKTYpbl BapBApCKOro obwecTBa.
BOKpyr Kopona cnjaymeasiaCb APYyXMHA, COCTOABIAA W3 BbIXOALEB W3 pa3/IMYHbIX
cnoeB obuwecTBa, NoO NpeuMmylecTBY, BUAMMO, HE3HATHbIX JIIOAEN, MC KaBWMX Ha
KOpOJIeBCKOW Ciyxbe BO3MOXHOCTU BbIABUHYTbLCS, Y/yYWMTb CBOE cCouMasibHOe
nonoxeHne. APYXMHA CTAHOBUIACb BAXHEMWWMM LEHTPOM MPUTS XeHUs TaKux
0oblWeCTBEHHbIX 3/1eMEHTOB M BMeCcTe C TeM — CpeiCcTBOM BO34ENCT BUA KOPONEBCKOM
B/IACTM HA BCH COUMANBHYI WU NOMUTUYECKYID CTPYKTYpY.
OAMH U TOT Xe WHAMBWA NpUHAANexaN K HeCKOJIbKMM OOWHOCTAM, MOo-pa3 HOMY B HUX
BK/IIOYAACb. COOTHOIIEHME 3TUX OBUHOCTEN MeHANoCb. C OAHOMW CTOPOHbI,
;agnmnamTCﬂ NCYe3HOBEHMe poAoB, pacnasg b6onbwux cemen, TpaHC-

7

popmaums Ob6WMHHBIX CBA3el, C APYroh — POCT OTHOWEHWA TeppuTOopuaNb-
HO-COCEACKUX, OTHOWEHUA rocnoAcTBA WU NOAYUHEHMS. OTCTYN/IeHMe Ha 3aAHUN nnaH
OoHUX (HOPM COLMaNbHBIX CBA3eA Heu3bexHo BNeKJIo 3a MoboW UHTeHCcUbuKkauuw u
pacnpocTpaHeHne ApYyrux. ONycTeBliMe «IHe3Aa» ColMa NbHbIX CBA3el 3anofIHANNCH
WHbIMW, MPUYEM HOBble OTHOLWEHUA noa4Yase CTPO WIMCb Mo 0b6pasly CTapbix: CEHbOP
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3acTynan MecTo copoauya 65 . Mexay/pa3Hbl MM CUCTEMaMMU ObOLWECTBEHHbIX
OTHOIWEHUN CylecTBOBaNa (PyHKLUMOHANbHAA CBA3b.
JI06ONBITHO, YTO MpoLeAypbl U CUMBOMIMYECKUE aKTbl, O KOTOPLIX WAa peyb Bbile, B
TOW WM MHOW Mepe ObM CBsi3aHbl CO BCEMUM BuAAMU OOWECTBEHHbIX CTPYKTYpP Wau
rpynn. Mo3ToMy pa3J/ioKeHMEe CTapbiX FPynn, XapakTepHbIX elwe Ans
OBWMHHO-POAOBOIrO CTPOSA, HE NPUBOAMNO K MCYE3HOBEHMI0 3TUX AKTOB M PUTYabHbIX
AeNCTBUA: (YHKLUMOHUPOBAHME HOBbLIX COLMANBHbLIX 0Opa3oBa HUM peryaumpoBanocb, Mo
CyTW aena, TeM Xe CnocoboM, XOTs KOHKpeTHble Npo ueAypbl MOFM U U3MEHATbCSA
MWW HA CMeHy CTapbiM CTAHAAPTAM MOBEAEHUA MPUXOAUAN HOBble. «CUMBOIU3UPYHLNM»
N WWMPOKO MPUMEHSWMM CUMBO Jibl Obl10 M heopanbHoe 0bWeCcTBO, HO CMbICA U
NMOHUMAHWE CUMBOJIOB B HeM, OYEBUAHO, ObUIM WHbIMU, 4YeM B oblWecTBe BapBapPCKOM.
Jiwbon npeaMeT M NOCTYNOK B (eopanbHOM obuwecTBe npuobpeTanu CounanbHyl
LLEHHOCTb MNOCTO JIbKY, MOCKO/IbKY BOCMPUHUMAZIUCb KAK 3HAK, KAaK CUMBOJ
0bWEeCTBEHHbIX OTHOWEHUMA WAM «MHOFO MUpa».
«JloheosanbHoe» 0bUWECTBO, He OyayuM KNacCoBbIM, BMECTe C TEeM He Xapak
TeprM3oBasioCb M BCeobwMM paBeHCTBOM. OCODOEHHO CyWeCcTBEHHO Halnune B HeM
TaKuUX CheuuduYHbBIX COUMAsNIbHBIX FPYMM, KaK YeTKO OTrpaHW4YeHHble OAWH OT APYroro
C/ION 3HATWU, PAAOBbLIX CBOOOAHBLIX, MOMYCBOOOAHbIX, PAbOB. MPUHAANEXHOCTb K
obuwecTBy Bblpaxanacb B obnajaHuu onpepeneHHbIMM NpaBamMu U 0bsizaHHOCTSMU
(npaBamMn-o06d3aHHOCTAMU, MOO, KaK CNpaBeasMBO NoAayYepkuBaeT A.U.HeycCbiXWUH, Ans
JlOK/laccoBOro obuecTtBa XapakTepHO Hepa3pbiBHOE eAMHCTBO NMpaB U obsi3aHHOCTEW,
MX HenocpeacCTBEHHAs CBA3b 66 ). Pa3nuuusa Mexay NpeAcCTaBUTENAMU 0bLueCTBEHHbIX
cnoeB 6biIM He TONbKO, A MNOAYAC, MOXET ObiITb, W HE CTO/IbKO 3KOHOMUYECKUMMU,
CKOJIbKO COUMasb HO-MNPABOBbIMW, CBA3AHHbIMWM C MPOUCXOXAEHMEM W CTATYCOM Auua,
TOYyHee, TOW rPymnnbl, K KOTOPOW OHO MpuHaasiexano. Tak, 3HaATHbIA MOr ObITb U He
boraye He3HATHOr0, HO CTaTyC MX bbN pa3nMyeH. ITO pas3nMyMe B CTaTyce Bbipa
XasnioCb B BepresibAHbIX rpajaumsax, ChJollb U PAAOM 4Ype3BbiMaHO pe3kux (ynoMsiHeM
XOTSi Obl OFPOMHBI pa3pbiB B pa3mepax BepresnbioB Hobunen u CBO 6OAHbIX Y
6aBapoB M CakCOB WIWN AeNeHMe AHIIOCAKCOHCKOro obwecTBa Ha 0 Aen C
Beprenbaamu B 200,600 1 1200 wmnanHro), B cucTemMe APYrux BO3MeWeEe HUN U
wTpahoB, OXPaAHABWMX WMYLWIECTBEHHbIE WM JIMYHbIE MpaBa JiML, pa3HoOro craTyca Wau
HanaraBwWMXCsA Ha HWUX, B 3HAYMMOCTWU MPUCATU U CBUAETENbCTBA, B WHbIX
NPOSIBNIEHUSAX MPABOBbIX BO3MOXHOCTEN, B OrpaHUYeHUsIX BpakoB Mexmay
npeacTaBUTens MM pasHelx rpynn (bpaku mexay CBOOOAHBIMM U HECBOOOAHbI MU WK
nonycBoboAHbIMU BbIIM 3anpelieHsl NOBCEMECTHO, Y CAKCOB Xe, MO CJIOBaM XPOHWUCTA,
He AONyCKaNUCb U Bpaku Mexay Hobunsmm u dpunamHra- mm 68 ). Pasnuuusa B
NMPOUCXOXAEHUN 3HATU, PAAOBBIX CBOOOAHBIX U 3aBUCUMbIX HEpeAKO OCO3HABA/INCb B
«aodheofanbHOM» 0bleCcTBe KaK caKpanbHble: 60Xe CTBEHHOW POAOC/OBHOW KopoJsien u
3HATHBIX POJAOB MPOTUBOMNOCTABNANIOCh HU3MEHHOE MPOUCXOXAEHWE OCTaJIbHOIO
gaceneHMﬂ nnemeHn. B 3TOM OTHO-

74

WIeHHN 3aCNyXMBAET BHUMAHUSA OCMbIC/IEHME COLMA/IbHOFO CTPoA ApeBHen CKaHAWHABUU
B «lecHe o Pure», npuMmbiKawiled K necHaMm «CTaplen daapl». B Hen BbipaxeHa
cBoeobpa3Haa mudbonormvyeckas couuwosnorus «gotheonanbHo ro» obuecTsa,
0b0BbACHSAWWAA NPOUCXOXAEHUe 3HATU — ApsioB, CBOOOA HbiX —\K3pnoB n paboB B BuUae
BOCXOAAlUEeN NIMHUN TBOpPeHuUs ux boxecTBoMm Purom (PamHom?) 69 . CoumanbHble
pa3/inumMAa BblpaXaJIMCb U BO BHEWHMX NpU3HaAKax: B ojexae U npuyecke (BCMNOMHUM
coobueHnsa TauuTa 06 oapexje rep MaHCKOW 3HATU, AJMHHOBOMOCHLIX MalbyMKax,
ynoMUHaeMbIX «CanmMyeckon MpaBAon», 3HayeHue MPUYECKU Yy roTOB), B OPYXUU U B
3aHMMAeMOM Ha cobpaHuu mecTe.

coumanbHble rpagaumm «aodeosanbHOro» obuecTBa OTYACTU YXe M3ydye Hbl, MoKasaHa
MX CBA3b C Mpoleccamu, KOTopble TpaHCHPOPMUPOBA/IN €ro U B KOHLE KOHLOB
npuBenn K CMeHe ero obuecTtBoM paHHedeoAanbHbiM. XOTe SO0Cb 6Obl NMWb YKAa3aTb Ha
TY CTOpPOHY «AodeosanbHOM» CTPYKTYpbl, KOTOpas CBsi3aHa C OCO3HAHMEM CaMUMMU
yneHamu obuecTBa MX CTATyca U C TOW POSbio, KOTOPYW WUrpano 3TO CO3HaHWE B
(YHKLUMOHUPOBAHUM obllecTBa.

Kak yXe ynoMuMHasnoCb, B OCHOBe BCeX CyAebHWKOB nexan He Tepputopua
JNIbHO-TOCYAAPCTBEHHbIA MPUHLMUM, a MPUHLUN NEepPCOHANIbHOMO NpaBa: Kaxao ro
yesioBeKa CyAWIN NO «ero 3akKOoHy», B 3aBUCMMOCTW OT MJIEMEHHOW NPUHAL JIEXHOCTU
M OT nnYHoro crtatyca 70 . CTporo roBops, CouManbHbIM cTaTyCc nuua (Mcknw4vas
Nofen, 3aHUMaBWMX NOCT Ha cnyxbe Kopons) Obll He JIUYHBIM, @ HacneACTBEHHbIM U
POAOBbLIM. BEbiTb 3HATHbIM — HObBWNEeM, 3AeNVUHIOM, 3pPJIOM, XONbAOM, SPJIOM,
XEepCUPOM, KOHYHIOM — WAN PAAOBbIM CBODOOAHbIM — (paH KOM, (PUIMHIOM,
apuMMaHHOM, K3pnoM, OOHAOM — 3HAYuNO MpPUHAZNEeXaTb K OMpejeneHHOMY poay,
BECTU CBOE€ MPOMCXOXAEHMe OT 3HATHbIX MPeAKOB, B OA HOM ciydyae, U OT
He3HaTHbIX, HO CBODOAHbLIX — B ApyroMm. [lpaBa 4yenoBeka yCTaHABAMBAINCL Ha
OCHOBAHUM €ro NpPOUCXOXAEHUS, POAOCSIOBHOM. MMPOSAB NsiEMbIN BapBapamu
HaNpPsXeHHbIN UHTEpPeC K reHeasNiorMsiM M KOJOBbIM CBSi 3AIM — He NPOCTO
€CTEeCTBEHHbIA MHTEpeC K MpOolIoMy, OH NpexAe BCEro UMesn npakTUYeckoe
3HayYeHMe. 3HaTHbLIN YeNoBeK — 3HAMEHWUTbIM, WMEHUTbIN, MNPO CNaB/ieHHbIn Bnaroaaps
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CBOMM npejkam M copoaunyam. CrnefoBaTeslbHO, B OCHOBE COUMANbHOMO CTaTyca Juua
Nlexan poaoBON CTaTyC. JIMYHOCTb M B AAH HOM Cjlydae He Mbicimnacb obocobneHHo
OT rpynnbl, K KOTOPOM OHAa OpraHMye CKM MNpuHaAiexana. Pa3rpaHuMyeHue
«aodheosanbHoro» obuwectsa Ha 3HaTb, PAAOBbIX CBOOOAHbIX U 3ABUCUMBIX B
M3BECTHON Mepe YCNOBHO, MbBO HWM B Cpeje 3HATU, HU B Cpefe He3HATHbIX Ha CaMOM
Jene He 6bIIO paBeHCTBA. BbUIM poabl bosiee U MeHee 3HaATHble; 3TWU rpajauuu,
nojyac He AOCTYMHble B30pYy WUCcCiefoBaTens, ObIM BMOJSIHE peasibHbl U OYEBUAHbI AN
yneHoB obuecTtBa, B KOTOPOM CylleCTBOBajsia AeTalibHO pa3paboTaHHasa lWwkKana
bnaropoacTtBa u gobnectn 71 . HanuvumMe B Kaxaonm us MpaBha bonee uanm meHee
YeTKOW M eanHoObpa3HOWM lKa JSibl BepresibAoB He [AO0/XHO BBOAUTHL HAcC B
3abnyxaeHne. Takoe eamMHoobpasue 6bIIO CKOpee HOPMOM, HexXenu oCyuecTBAAIOCh
Ha nNpakTUKe. XOpouwo M3Be CTHO, YTO BMpa CM/OWb U PAAOM YCTaHABAMBANACb B
KaxXAOM OTAE/IbHOM C/lyyae He Ha OCHOBe 3TOMW WKajbl WIN He TONbKO Ha ee Nulb
OCHOBE, a C YYeTOM KOHK PEeTHbIX YC/IOBUM U OCOBEHHOCTEeN NONMOXEeHUA poaa Wu
cemMbu ybOUTOro M ee B3aMMOOTHOWEHUM C ceMben ybunupl: y naHrobappos —
secundum qualitatem , generositatem , nobilitatem personae , id est 1in
angargatthungi 72 ; B CcpeAHeBeKO BOW HopBerum cyuecTBOBajsIM 0CObOble OLEHUMUKH,
gnpenenﬂsmme pa3mMepbl
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BeprenbAa COMTaCHO NPOUCXOXAEHUW Nuua 73 ; y WUCNAHALEB Be/MYMHA BO3ME LWeHUus
yCTaHaB/IMBAEeTCA B XO4€ NeperoBOPOB MexAy BpaxXAyllMMM CeMbsMU M NPU y4acTuM
nocpeaHnko (0 4YeM CBMAETENbCTBYWT U BbluenpuBeseHHAs (GopMmyna KASTBbl O
CobMAEHUN MMpA, U UCNAHACKME POAOBble carun); y $hakcoB HOOWIb, BUHOBHLIN B
npojaxe APYroro Hobuns 3a npeaensl CTpaHbl, B/Ciy4vYae ero Bo3BpaweHus obs3saH
6bl1 AATb €My KOMMEHCALUMK «B TAKOM pa3mepe, KO TOpbli CMOXET ero
YAOBNETBOPUTb» 74 ..MpU 3TOM MNPUHMMANIOCb BO BHUMAHME W MONOXEHWE AAHHOIO
nmMua B ero cobcTBeHHOM poae, MbBO uneHbl 0AHOrO poja He ObM paBHOLEHHb 75
Takum obpasom, Beprenbh Obll CKkopee nokasaTenem WHAUMBUAYANbHOW OLLEHKMU
COUMANIbHOrO CTAaTyCa 4Y/leHA AAHHOr0 PoAd, HexXenn MNpPoCTbiM MPU3HAKOM
NPUHAANIEXHOCTU K CouMaNibHOMY cJsiow B uesioM (MOXeT ObiTb, MpaBuUAb Hee Obi1O Obl
cKka3aTb, YTO OH 6bl1 M TeM W ApyruMm). Beprenbh, Kak W Apyrve BO3 MeleHus, —
He TONbKO KOMMEHCAUMs 3a MOHeCeHHbIn ywepb: ero ynaata M No NyyvyeHue Obiau
TecHenwmMm obpa3om CBsi3aHbl C CO3HAHWMEM COUMANIbHOrO MpecTuxa Cembu. Hapsaay cC
Nerko 0b6bACHUMBIM CTpeMneHneM NoTepneBlWEN CTOPOHbI MOAYUYUTb MAKCUMMasibHOE
BO3MelWeHNne — Kak MaTepuasn3oBaHHbLIN MPU3HAK POAOBUTOCTU — Mbl MOXEM
0bHapyxuTb B psAAe C/lyyaeB FOTOBHOCTb W Jaxe CTpem/ieHWe npeacTaBUTesnewn
BUHOBHOW B MPABOHAPYWEHUN CTOPOHbI YNAATUTb BbICOKOE BO3MeleHWe. TaKoB
NPUHUUN «aKTUBHOW rpagaumm» (AK- tivstufung ), BbipaxaBWMACHA B TOM, 4YTO
pa3mepbl NeHen YCTAHABAMBAJIMCb He MO MPOUCXOXAEHUH MOCTPAaAABLEro, A B
3aBMCMMOCTU OT POAOBUTOCTU BMHOBHO IO, BC/AeACTBME 4Yero 3HATHble NLA AO0JIKHbI
6binM NNaTUTb H6onee BbLICOKME BO3 MeleHMs 3a COBEplEeHHble UMK NpecTyniaeHus 76
B 3aKOHe aHIN0CAaKCOHCKOro Kopons 3Tenbpepa NpsaMo 0OOCHOBLIBANCS MPUHLMN
HEOAMHAKOBOCTM Hakasa HWUA ANS NUL pa3HOro COUuMaNbHOrO cTaTyca: «U uyem
MOryluecTBEeHHee 4YesloBeK Cpean MUPSAH WM 4Yem Bblwe obuwecTBeHHb paspas ( had
), K KOTOPOMY OH MNpPUHAANEXUT, TeM bosee BbICOKME BO3MeleHUs AO0MXeH OH
nNaTUTb U TeM AOPOXe onJlaynmBaTb CBOM MNPOCTYNKM, MOO NOCKONbKY CWJIbHBIN
yenoeek ( maga ) M cnabuim ( unmaga ) He paBHbl, OHW He MOryT HEeCTMW paBHble
TAroTbl...» 77 . HeuyTo noaobHoe Habnwaanocb y CKaHAMHABOB, KOrja He3HaTHble
npeaAnoYnTann ynnaymBaTb MOBbILEHHbIE BO3MeWeHUs MoCTpajaBWwmMM C Tem, 4YTOObl
JoKa3aTb cBoe b6naropogHoe npoucxoxiaeHue 78

B BO3MEWEeHUAX U MNeHAX, KOTOpbIMA «O0BMeHMBANUCb» BapBapbl, HYXHO BU AEeTb
MaTepuasibHOE BblpaXeHMEe COLMa/bHOM OLEHKM, [JaBaeMou MMM camuMm cebe M ApyruM.
CaMOCO3HaHMe poja WAM CeMbM HYXAanoCb B 0OOWECTBEHHOM MPUM3HAHMM. DTOT MOMEHT
HeobXxoAMMO YYUTLIBATH MPU 0OBLACHEHUM Heobbl YaMHO BbICOKMX BEPresibAOB U
wTpahoB, GUKCMpyeMbix B BapBapckux MpaB pax. B pacuyeT bpanu He peasbHyi
naaTexecnocobHOCTb NpecTyMnHUKA, a CTAaTyC NIOAEN U CeMelr, KOTOpbIX 3Tu
BO3MeWeHUs LOJIKHbI OblIM OXPaHATD.
CamMoCO3HaHMe npeacTaBUTeNs TOW WUAM MHOWM CeMbW ONUPANoCb, €CTeCT BEHHO, He
Ha OAHO NUWb YYBCTBO MPUHALNEXHOCTU K HEN U MOHWMaHWe ee 3HATHOCTW,
pPOAOBUTOCTU WAM MOSHOMpaBusa. CaMooLeHKa CBA3aHa U C OTHO CUTENbHOW OLEHKOW,
T.e. C OueHKOM camoro cebs M CBOeW rpynnbl MO OTHOWE HUIO MeXAY FPYMMoOW «Mbl»
M FpynnaMu «OHWU», «Apyrue». CoumanbHble rpyn Mbl, He NpPeACTaBASBLME pPa3HbIX
K/lacCoB obwecTBa M HU B KOeW Mepe He COB MajaBwme C KMylWeCTBEHHbIMU
npocnovkamum (cornacHo «opusckon Mpae ae», ObinM CBOOOAHblE NAM, BNajaBwMe B
SMECKym 3aBUCUMOCTb OT Hobunen,

7

CBOBOOAHBIX M Aaxe OT NNTOB) 79 , onNMpaNnCb Ha SICHOE OCO3HAHMe pa3aensBuWen ux
COUMANbHON AUCTAHUMKU. TONbKO YYMUTbIBAA 3TO 0O6CTOATENbCTBO, MOXHO MPABWILHO
MOHATb «BOEHHYW [AEMOKPATWUI» BapBAPCKUX MJIeMEH, He MepeHoCs Ha Hee
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COBEPLUEHHO YyXJble TOMY 0blUeCcTBY COBpPEeMeHHble MpeACTaB/ieHUs O pPaBEHCTBE,
AemokpaTum n ceoboje.
JInyHas cBobopa, KoTopon obnajana OCHOBHAs Macca 4Y/eHoB «AoheoAasbHOro»
obwecTea, nNepBOHaYa/bHO 3akK/lyanacb B MX MNOJHOMNPaBMM. HO BMecTe C TeM 3TO
noJIHONpaBue He COoAepxXasio NpeAcTaB/IeHUS O HeOrpPaHUYEHHOCTU MPaBOBbLIX
BO3MOXHOCTeN HocuTenen cBoboapl. ObnagaHne ctaTycoMm cBoboj HOMO Hanarasno
OrFpaHMYEeHMss — Te TO/IbKO B TOM CMbIC/1Ie, YTO peasibHbiM COAEep XaHMeM JIMYHOM
CcB0bOOAbI Obl1a COBOKYMHOCTb OMNpeAesieHHbIX NpaB-06d3aH HOCTeN, HO U MOCTOJNbKY,
MOCKOJIbKY YeNioBeK [AAaHHOro cTaTyca [AOJIXeH 6b1 Be CTU cebss COOTBETCTBEHHO
CBOEMY CTaTyCy W NPOUCXOXAEHUWO, WU HMKAK MHaye. Noblesse oblige
Noasam «aotheosanbHoro» obwecTtea npucylje oboCTpeHHoe YyBCTBO COLM asibHOM
ANCTaHUMM, CBsi3aHHOE C MOCTOSIHHOW OLEeHKOW cammx cebsi OTHOCUTE JibHO ApYrux u
C OLEHKOW 3TUX APYrux. MOHATUE 3HATHOCTU, POAOBUTOCTU BCe raa
BOCNPUHUMANIOCb KaK MOHATUE OTHOCUTenbHoe: A bonee pojoBWUT, 4Yem B, poa B
3HaTHee poaa I, bpak Mexay NpeACTABUTENSAMM ABYX CEMEW CYUTAETCH AOCTOMWHbLIM,
Tak Kak obe cemMbM OAMHAKOBO 3HaTHbI, WIM, HaobopoT, Opak HexenaTeneH Wau
HeJoNnyCcTUM, OyAy4yn YHU3UTENbHbIM AN OAHOM U3 CTOPOH B Cuiy ee bonee
BbICOKOIO MPOMCXOXAEHMA, 4YeM jpyrasd. B Tex cayyasaX, KoOrja UCTOYHUKMK
JOCTAaTO4YHO NoApPObHb U B O0COBEHHOCTM KOrja MX TEpPMUHONIONMS OoTpaxaeT
6oraTcTBO NOHATMM, ynoTpebnsembix B obwecTee (HanpuMmep, Yy CKaHAMHABOB),
MOXHO BOCCTAHOBMTb LENY Mepapxuio MOHATUIA OONblled WAM MEHblled POAOBUTOCTM,
3HATHOCTU, OTHOWeHUs K cBoboge.

B HOPBEXCKUX CyAebHMKax Mbl BCTpedyaem crepywupme obo3HayeHUs 3HAT HOCTWU:
konungborinn (13 poaa KoHyHroB), lendr madr , lendborian (poxaeHHbI OT
nenapmaHa) , haulldr madr (uyenosek, obnapawwmn npasom xonbaos, hallz rett ),
odaTbhonnn madr (poxaeHHbir C npaBom opansa), beztr madr (Nyywmn 4yenosek);
0603HaueHMs nonHonpaeua u ceBobogpl: fullu borinn (obnagawwMi nonHonpaBuMeMm OT
poxaeHuns), thegn , trials madr (cBobogHbit), arborinn , aet - tborinn madr
(ponoBuTbiM) ; 0bo3HauvyeHUa HenonHonpaBHocTu: karimadr , recs thegn , dreng
madr ; 3aBucumbix: thyborimi madr (poxaeHHbh B pabcTBe); ley - singi ,
frialsgjaf1l (BonbHoOTNyueHHUK), thyrmslamadr (cocTodumn B nocaywa HUW),
thraell , man manna (pab). 3TOT nepevyeHb TEPMUHOB, OTPAXKABWMX PA3 Hble
OTTEHKM M rpajauuu JIMYHbIX NpaB, HEnosioH. MOMUMO HUX BCTpeyawTCs
OTHOCUTeNbHble 0B03HAYeHMs CTaTyca — MO OTHOWEHMWI MAM NO CPABHEHUI C APYrUMM
nvuamu: iamborinn ( iafnborinn ) madr (4enoBeK OAMHAKOBOIrO MPOUC XOXAEHUA),
iamrettesmadr (obnapawwuin paBHbiMM npaBamu), halfrettesmadr (4enosek c
NoJNIOBUHHBIMK npaBamun) , betrfedrungr (YenoBek nyvwero cratyca, Yem ero oTel).
B HOPBEXCKOM MnpaBe, Kpome TOro, Obin Takue cneunpuyHble obo3HaAYeHUs
HEe3aKOHHOPOXAEHHBIX , JIMWEHHBIX MOMHOTbl HACAEACTBEHHbIX MpaB, Kak hrisungr u
hornungr . «3akKoHbl ®poCTaTUHIra» PA3bACHANT CMbIC/T 3TUX MOHATUN: «ECau
YesloBeK NAXeT CO CBODOOAHOM XEHWVMHOM B sleCy M caena eT en CbiHa, OH byaeT
HasbiBaTbCA hrisungr (caenaHHbim B KycTax)... A eC/lN 4Yesio BeK JIAXeT COo
CBODOOJHON XeHUWHOM B OJHOM M3 JAOMOB B ycaabbe M caenaeT el cbiHa, TO OH
gyAeT HasbiBaTbCsA hornungr (caenaHHeim B yrny)» 80 . Bce HaceneHue
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CTpaHbl B LenoMm obo3Havanocb BbipaxeHuem thegn og thraell — «cBoboaHbIn M
pab». Caru, noxanymn, euwe 6onee 6oraTtbl COUMANIBHOW TEPMUHOJSIOrUEN.
BapBapCKOMY CO3HAHUI YYXAO0 NpeiacTaB/ieHMe O 4YenoBeke BoobOue; He To 4YTobbl
Takaa abcTpakuus Obia emMy HeAaoCTyMHA — OHA He uMesna peasbHOro cmbicna.
UeNloBeK — 3TO BCerja KOHKPEeTHbIN npeacTaBuUTeNb OMNpefeeHHOW CO LnasibHOMU
rpynnbl, obwecTBeHHOro cTaTyca, MNPUCYlero AAHHOM rpynne, M OT 3TOro craTyca
3aBUCUT obllecTBeHHas oLeHKa 4yesioBeKa. MOXHO MOWTU Jajblle U cKa3aTb, 4YTO
CTaTyCcoOM onpejensanMcb He TONbKO ero couumanbHbii Bec (Bblpaxa embii B
MaTepuanbHbiX BO3MeEUIEHUAX, MPaBOBbIX BO3MOXHOCTAX U APYTrUX Ol TUMbIX
npu3sHakax), HO W MopasbHas oueHKA. OT JioAen pa3HOro cTaTyca oxuaa u
noaobawumx UX cTaTycy noBeaeHus, obpasa MbiCier, AUYHbIX AOCTOUHCTB.
BNaropoACcTBO, BOWHCKas AobnecTb, WeApOCTb, MyAPOCTb — 3TO NpPUM3HAKU poao
BUTOr0, 3HAaTHOIrO 4YesioBeKa, JAOCTOMHOMO CBOMX 3HaMeHUTbIX MPeaKoB. Paccuwu
ThiIBAaTb Ha Ha/MuMe TAKUX BbIAANIMXCHA KAYeCTB Y NPOCTLIX J0AEN He3HAaTHOro pojaa
6bIIO TpyAHee, He MOTOMY UYTO OHM ObIIM UX HAUYUCTO JIMIIEHBI, HO 3TU Kaye CTBA He
COCTaBAANM MUX HEOTHLEMJIEMOIO OT/IMYUTENIbHOrO MNpuU3HakKa. CTaTyC Takum obpa3om,
b6bl1 TECHO CBSI3aH U C 3TUYECKOW LEHHOCTb ero HocuTensi. CO BepleHHO
HECOMHEHHO, 4YTO HanuMuMe noAobHOW MOpasbHOM OLEHKWU 4YenoBeKka 6bilo
HemManoBaxXHbiM (akKTOpPOM (GOPMUPOBAHUA €ro JIMYHOCTU. OXuaaHne A0 bnecten U
bnaropoacTBa OT OAHUX WU OTCYTCTBME TAKOr0O pPoOAAd HaAexA B OTHOWE HUM APYTrUx
BOCMMUTLIBAZIO COOTBETCTBYWUUM 0Opa3oM UY/IEHOB pa3HbIX ObOWECTBEHHbIX rpynn, 6bo
CTMMYJIOM M Jaxe UMNepaTUBOM MOBeAeHUs. UenoBeK AONXeH 6bll BecTu cebs
coobpa3HO CBOeMy CTATyCy, HeAOCTOMHOe MOBejeHMe ero BOCMPUHUMANOCh
0oblecTBOM KaK HEYTO Hec/bIXaHHoe.

BCTpeyvawiumecs B UCTOYHMKAX OOO3HAYeHUS 3HATHLIX JIOAEN, KaK «Jyd wme»,
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«[0bpble», «nepBenumne» uU T.N., COAEpXann B cebe, HapsAAy C YyKa3aHueM Ha
MOrYyWeCTBO M NPUBUIErMPOBAHHOE MNOMOXEHME B 0bWeCTBe, M MOPa/bHY OLEHKY;
TOYHO TaK Xe He ObIM ee JNMWeEHbl U MPOTUBOMOJIOKHbIE 0DO3HAYe HUA: «MeJiKue
NOAN» , «HU3WKEe», «HebnaropoAHble», «He3HauyuTesbHbie» 81 . B MCNAHACKUX carax,
B U300MnuM copepxawmx XapakKTepUCTUKU 3HATHbIX M bora ToiX foaen, nopobHas
MOpasibHaA OLEHKa MX ABNAeTCA, Kak npaBuno, camMa co 60 pasyMetoencs. XoTa B
JEeNCTBUTENIbHOCTM OOWEeCTBO yXe AeNUTCA Ha 60 raTbix M BeaHbix, B carax
3aXUTOYHOCTb He paccMaTpuBaeTCs B KavyecTBe onpe pAenswwero npusHaka Ans
OTHEeCEeHUA YeNoBeKa K TOW WM WHOM COUMANBHOW rpynne: TaKue KpUTepuu crnepyeTt
MCKaTb CKOpee B «MOTryleCcTBe» «DOMbUNX», «CUMbHBIX» NIOAEeN U B
«HE3HAUYUTENIbHOCTU» «MaSIeHbKUX» JIOAEN. MOryuecT BeHHbI 4yesloBeK 67aropojeH,
borat Apy3bsAMuM, FOCTenpuuMMeH, cMmen, AobnecTeH. YenoBeK Xe HE3HATHOMO
NPOUCXOXAEHUS PeAKO MOI CPaBHUTbCSA CO 3HATHbIM He TOJIbKO CBOMMWM BoraTcTBamu,
HO W NUYHBIMM KavyecCcTBaMu. [leTU 3HAT HbIX MyXel, POXAEHHble OT BOJIbHOOTNYLWEHHWUL,
M pabbiHb, YCTynawT B MOPaSibHOM OTHOWEHUM CBOUM BpaTbAM, MATEPU KOTOPLIX ObLIK
CBOOOAHbI. HWMKTO He npeanosaraeT, 4YTO OHM MOryT 00/5aAaTb TeMu xe AobnecTtaAmu,
YTO M MX bnaropogHble COpoOAMYM. UCNAHACKME MCTOYHMKM — Caruv, 3anuMcu 0b6blYHO
ro npaBa — obHapyxuBalwT boraTyw ramy onpejefrieHu 3HATHOCTU U CBOOOAbI.
CO3HaHWe CouMaNbHOM AUCTAHUMW CTONb PA3BMTO, YTO OHA MOrna CywecTBO BaThb
jaxe B npejenax OAHOMO poja M OAHOW CeMbM: CbiH MOr npuobpecTn 66nbUWYIO
pOAOBUTOCTb, YeM ero oTel, U, HAaobOpPOT, COUMANbHLIN CTATyC MOTOMKA MOI
NOHU3UTbLCA .
278

MoBbllleHHOE BHWMAHUE K YCTAHOBJIEHUI U COBMIAEHUI0 COLMaNIbHON AUCTaHLUK
OTYET/IMBO MNPOABAAETCA BO BCEX HapOAHbIX MpaBiax B MHOMOYUCAEH HbIX M
JeTanu3upoBaHHLIX TUTYNax O Bepresnbjlax, BO3MelleHMIX U BCAKOro poja npaBax
npeacTaBuTenen pasHblX c/ioeB obuectBa. MoAobHble rpajaunn UMENT ANSA HUX
WUCKJIIYNUTENbHO BaxXHOe 3HayeHue. Belb MpPU UX MOMOWM ONPeAenanoChb MONOXeHUe B
obuecTee Kaxion cembu, Nwboro MHAMBMAA. Ye noBek 6e3 cTaTyca COBEpIIEHHO
HeMbiC/IUM B «JodeosanbHOM» 0obllecTBe, BO BCexX C/y4yasasx, Korja CcTtaTyC HeAceH
WAN Heu3BeCTeH, ero crnewart YCTaHO BUTb, — WAET /IM peyb O XMBOM WM MepPTBOM
yenoBeke, 06 OTLE HE3AKOHHO POXAEHHOro pebeHKa WMAM 06 MHOMIEMEHHMKE.
Taxenemummm HakasaHUAMU B TakoMm obuecTBe 6bIM nuleHWe cTaTyca, T.e. JiMleHUe
CcBObOAHOrO NpaBa Ha BoO3MelleHWe, 0OBLABJIEHME ero BHe 3aKOoHa, HaKoHel,
nopaboujeHne. Takonye-noBeK MOJMIHOCTbI BbiNaAan U3 CUCTEMbl CTAaTyCOB, a
cnejoBaTeNbHO, U COUMANbHLIX CBSA3eM M, KaK YyXe YynoMuHasnocCb, Boobuje
nepecTtaBajl CYNTATbCA Yesi0 BEeYECKUM CyLleCTBOM.

BapeBapcKkoe npaBo, MNO-BUAWMOMY, He Tepnesio HUKAKOW HeomnpejeneHHO CTU B
BOMpocax, CBA3aHHbIX C MOJIOXeHWeM 4enioBeka B obuectBe, nbo HemsBe CTHO 6buUo,
KaK Hal/lexXuT OTHOCUTbCA K TAKOMy Ye/loBeKYy HeACHOro craTtyca. CTpemsieHuem
WCK/IYUTb BCe NOAOOHbIe COMHUTENbHble Cllyyaun U NPOAUKTO BaHa 3HauuTesnbHas
yacTb COAEepXaHua CcymebHUKOB. TakK, HanpuMmep, B aHI/I0 CAaKCOHCKUX MpaBaax
npobnembl COUMANbHOW CTPATUDUKALUN AOMUHUPYWT. YCNOBUE BelAeHua cyaebHon
TAX6bl M BOODOUE NMPUMEHEeHMS HOPM MpaBa — YCTaHOBNEHME COoLMaNbHOro cTaTyca
3aMHTEpPeCcOoBaHHbIX NINLL, A& PABHO W MNPW BAEKAeMblX UMW COMPUCAXHUKOB WU
cBuieTenen; Belb OT UX CTaTyca 3aBUCeNM XOJ Mnpolecca U BCe AeWCcTBUe npasa.
HepeAKo ANA NOATBEPXAEHUA CBOero cTta Tyca TpeboBanocb NepeuynucinTb paAa
npeakoB. TaK, XONbAOMOJaNbMaHOM B HOpBErum cuyuMTancsd 4esioBeK, TPU WU Jaxe
NATb MNOKONIEHUA NPeAKOB KOTOPO o BAajenn poAoBON 3emnen, u npu
JoKa3aTeNnbCTBe B CyJe MNpaBKa ocnapuBae Moe BflajeHue Heobxoammo 6bisio
nepeuyncnnTb 3TUX NPeAKOB. Bbllle Mbl yXe MPUBOAWIN NpeannucaHne HOPBEXCKUX
3aKOHOB XIII B., COM/laCHO KOTOpPLIM Bnajesel, 3emMnu 6bin 0bs3aH nepevyncinuTb
BCexX npeakoB, obnafaBumMx MO OTHOWEHWNO K Hel npaBoM ojansA, BMIOTb A0
A3blMeckux BpemeH (ByKBaNbHO — «[0 0JaNii BPeMeHW KypraHoB»). OAHaKoO B
NpaBaax ob6bLYHO He yNoMMHaeTCA Npoleaypa YCTaHoBAeHUA cTaTyca (UCKw4YeHue,
noxanyu, COCTaBMAAKNT CJy 4Yau, KOrja Aeso KacaeTCs 4YykaKoB) — OYEBUAHO, OH U
Tak b6bl1 M3BecTeH yya CTHUKaAM cyaebHoro cobpaHus. U AeACTBUTENbHO, XUTenu
OlHOTO OKpyra W jJaxe MnpoCTO COMJEMEHHUKU AOJIXHbl ObiIM NUYHO 3HATb ApYyr
Apyra, 3HaTb MpPoOUCXOxAeHWe U obluecTBEHHOEe MOJIOXeHWe BcCex Jiien,
NPUCYTCTBOBABUWMX Ha CXOAKe. I3TO 3HAUYWIO, 4YTO BMOJIHE KOHKPEeTHble
npeacTaBNeHNss O COLUMANbHOW AUCTAHUUW, CYLeCTBOBABLIEN MexAy Pa3anYHbIMU
YsieHaMU MNJie MeHU WU XUTENaMU AAHHOW MeCTHOCTU, MNOCTOSHHO MPUCYTCTBOBANU B
MX CO 3HaHMM, O6blIM KaK bbbl HEOTbEMSIEeMOW YepTOoM WX MbllIEeHUS .
C 3>TUM cBS3aH BOMPOC O MOHATUM YeCcTU. B NUTepaType MHOrOKpaTHO noj
YepKMBaNOChb, UYTO Cpelu MHOFOUYMUCEHHbIX «UCTUHHO FepMaHCKUX» AobnecTten yecTb
3aHuMana ocoboe MecTo. OCTaBNAS B CTOpPOHE UAEAIMCTUYECKYH U Hauuo
HaAIMCTUYECKYI TPAKTOBKY 3TOr0 BOMPOCA MHOrMMW HEMELKUMU U CKAHAWHAB CKUMMK
UCTOPUKAMU, MUCABIUMMU O APEBHUX repmaHLax 82 , HYXKHO NMPU3HaTb, 4YTO B LeEHTpe
gogaanoro KojJeKca repmaHueB U, B 4YacCTHOCTU, cKaHauHaBoB (nb6o o
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HUX NyYle U3BECTHO U3 UCTOYHUKOB) CTOSAN KATEropum 4ecTu U cCnasbl. 3AeCb
6bi10 6bl M3/MILHE M HEYMEeCTHO WMPOKO obcCyxaaTb 3Ty ocobyiw npobnemy 81 . Mbl
YNOMAHYNM €e Nulb NOCTONbKY, MOCKONbKY OHa NPO/IMBAeT CBET Ha MHTepe CyMi
Hac BOMPoC 0O OTHOWEHUW NNYHOCTU U obwecTBa B «AotdeofaNbHbin» nepuos. C
NOHATUEM YeCTU CTaNKUBAeTCHA U UccrnepoBaTeNnb BapBapckux Mpaea 84 . Her,
KOHEYHO, HUWKAKWX OCHOBaHWMA BUAETb B OBOCTPEHHOM YyBCTBE YeCTU U B CO3HAHUU
MOPANbHOM HEObXOAMMOCTM €ee 3aWMiaTb KaKyl-TO BPOXAEHHYH OTAUUYUTENbHYI
0COBEHHOCTb FepMaHUEeB: TO Xe& CaMOe MOXHO 6bi1o 6bl HAWTWM M Yy APYruUX
BapBapPCKUX HApPOLOB B Mepuofbl nepecereHnin M 3aBOEBaHWN, KOrjaa Mo BbluaeTcs WX
arpecCcuBHOCTb U BOWMHCTBEHHOCTb. 3TO 4YYBCTBO 4YeCTu, MUTaABlLIeEe CA KakK
NPUHAANEXHOCTbI K POAY, TaK U YYBCTBOM JIMYHOIO AOCTOMHCTBA, fABAA JIOCb
(opMOA OCO3HAHMS WMHAMBUAOM CBOEW JINYHOCTU. KOHEYHO, 3TO «pPOAOBas JINYHOCTb»
M poaoBas 4YecCTb: OCKOpbOSeHWe, HAHeCeHHOe OAHOMY YesloBeKY, JIOXMA0Cb MATHOM
Ha BCHO €ro pofHw. HO OnATb-TaKW HenpaBwIbHO 6bUIO Obl HEe AOOLEHWBATb B 3TOM
OTHOWEHUU U MHAMBUAYANbHbIA MOMEHT: Ha AAHHOMO CO pojuya BoO3naranach
0653aHHOCTb OYMCTUTHLCA OT NO30pa M TeM CambiM 3aWMTUTb YECTb KOJIJIEKTMBA;
KaxAaplh uyneH poja, 3aboTACb O ero 4yecTtu, HemsbexHo AoN XeH Obl1 H6one3HeHHOo
pearnpoBaTb Ha Nwbble nMocsiraTeNbCTBa Ha CBOE JIMYHOE AOCTOUHCTBO. UHCTUTYT
poaoBOM, CeMelHOW 4yecTu 6bi1 CBOEOBPA3HOWM WKOMOM BOCNMTAHUA YYBCTBA JSIMYHOIO
JOCTOMHCTBA WHAWBWAOB.

BpsA M MOXHO COMHEBATbCS B TOM, YTO MOBbIUEHHOE YYBCTBO 4Y€CTU KyJb
TUBMPOBAJIOCh B MEPBYW O4Yepelb 3HATb. B 3TOM CJioe POAOBbIE Tpaauuuu BO obue
JepXanucCb ropasfo AoJiblle, YeM cpeau pPsAAOBbIX CBOOOAHbLIX .

Takum obpa3om, Mbl OHBHAPYXMBAEM OCHOBHblE AeTEePMUHAHTbI YeoBeYeCKON JIMYHOCTHU
B «AoteofanbHOM» obwecTBe. MepBbIA — 3TO CouManbHas CTPYKTypa B LesioM. B
obuwecTBe, He pacCY/leHEHHOM Ha AHTArOHUCTUYECKWE KNaccCbl, 3TOT OOWWMIA MOMEHT
Urpan 4ypesBblYaNHO 6OMbWYKW PoSb B HOPMUPOBAHUN UHAMBUAA, Oofblylw, 4Yem B
KNacCcoBOM obujecTBe. Jlyain3dMm «3emnefe fb4eCKom» OOuMHbI, KOPEHUBIIMACA B
NPOTUBOPEYUN MEXAY KOMNEKTUBHbIM U UHAMBUAYASIbHbIM Havyanamu, HensbexHo AOoJIKeH
6bl1 OTpPaXaTbCA M HA OTHOWEHMM JIMYHOCTM M obuwecTBa. C OAHOM CTOPOHbI, MOXHO
FOBOPUTb O MOJA YMHEHUU WMHAMBMAA KONJIEKTUBY — MJieMeHu, obuwuHe, poay, Oosnblow
cembe, 06 M3BECTHOM CTeneHu MNOrJoueHHOCTU ero WHAWMBUAYASbHOrO CO3HAHUA CO
3HaHWeM rpynnel. C APYrOAM CTOPOHbI, OAHAKO, HYXHO MOMHUTb O FOCMOACTBE
Menkoro, 06ocobneHHOro nNpovM3BoACTBa, 06 aHTaroHuM3Me, TO M Ae/0 FPO3MB LWIEM
BCMBIXHYTb MeXAY POAAMU U COCEAsMU; B 3TUX YC/IOBUAX 4YeNloBeKY MPUX0 AUIOCH
nonaraTbCs Mpexie BCero Ha CBOW COOCTBEHHbIE CWJIbI.

Kak yxe 6b1o Ccka3zaHo, B arpapHom obwecTtBe, OCHOBAHHOM Ha HaTypasib HOM
X03AMUCTBE, CYWEeCTBOBA/NO ChneuMpuyecKkoe OTHOLIEHVME YesloBeKa K Npu poje:
0CObEeHHO TecHas C Hel cBA3b 85 . MONHOCTLI OTAMbhepeHUMpoBaThL cebs oT
€CTeCTBEHHON cpeapl YesioBeK bOblsl He B COCTOAHUM He TOJSIbKO B paHHee cpej
HeBeKOBbe, HO M MHOIo no3jHee. BuauMO, 3Ta 4vepTa nNpucywa B TOW UAN WHOWM
Mepe BCAKOMY JAOMHAYCTpPMa/bHOMY ObOWECTBY. B TaKMX YC/OBUAX JIMYHOCTb NojyyaeT
HeKoTopble YepThl, OTAUYawWMe ee OT NIMYHOCTU, Hopmupyllencs B obuecTse
FOPOACKOM WM MPOMbIWIEHHOM. B 4YacTHOCTWU, B JIMTepaType Bbl CKa3biBaJlIOChb
MHEHMe, 4YTO CpeJHEBEKOBbIM YeNOBeK BCNeACTBME OFpPaHUYEHHO CTU CpeacTB
OpVveHTauMM B MUpE OTANYANCS MNOBbILEHHON HEPBHOW BO3OYAUMOCTHLIO,
gggCTOﬁHMBOCTbm NCUXUKN, «BU3YANIbHOW OTCTANOCTbl» (npeobna-

JaHWEM CJIYXOBbIX U OCfi3aTesibHbIX BOCMPUATUA Hal 3PUTESNIbHbIMA) C PALOM
BbITEKABWNX OTCHAA BaXHbIX NocneacTBui 86 . MHOrMe U3 3TUX NPEeANnosioXe HUW
KaXyTCsi MpaBAonoAobHbIMA, HO OHM HYXAAWTCSA BO BCECTOPOHHEN MPO BepKe; noka
OHM He 060CHOBaHbl AOCTATOYHO WWPOKUMU WUCCNEA0BAHUAMM UCTOYHMKOB, camas
MeToAMKa NoAobHOro MCCneldoBaHMA elle He pa3paboTaHa. Mo Hawemy ybexieHuio, B
HacToslee BpeMs nopa nepenTyv OT OBWMX PACCYX AEHUA O MCUXONIOrUM JAEWN
MUHYBIMX 3M0X M bonee MAM MeHee OCTPOYMHbIX AOrafoK K pa3Beike B 06nacTu
NMPUEMOB WU3YYEHUA WUCTOPUYECKUX NAMATHWUKOB, MPUEMOB, KOTOpble MOr/M Obl
NPUBECTU K MOJIYYEHUH OTHOCUTENIbHO 06beK TUBHLIX pPe3y/ibTaToB.

MOXHO BbiCKAa3aTb MPeANoJIOKeHMEe, 4YTO B AOK/IAaCCOBOM obuecTBe yenoBeyeckas
JIMYHOCTb elle He MnoAaBeprjacb BO3AEACTBUI0 MPOLECCA «OTUYYXAEHUS», KOTOpPOE B
TOM WAN MHOW Mepe XapakTepu3yeT 4yesoBeka B 0bWeCcTBe KNaCCOBOM M CBS3aHO C
obulecTBeHHbIM pa3jeneHneM Tpyaa. B «jotheojanbHOM» oblle CTBe 4YenoBeK Obil He
TONbKO «TPYAAWUMCA CYOBbEKTOM», HO M BOMHOM, W 4Yjie HOM HApOAHOro cobpaHusa, wu
YYACTHUKOM CyaebHOM CXOAKM. MMoAobHOe coye TaHMe B €ro JiMUue pas/iMyHbIX
obuecTBeHHbIX BYHKUMA BblNO creacTBMeM cna bon ux audbdepeHumpoBaHHoe™ 87
OTHOCUTENbHAs Hepac4/IeHEHHOCTb COUMaNibHOW AEeATe/NbHOCTU NpuiaBana JIMYHOCTU
onpefeneHHyl LenbHOCTb. HO 3Ta MHOMOCTOPOHHOCTb COAEepXaHus oblecTBEeHHON
NPakTUKU BapBapa 6bia BMecTe C TeM U NpPU3HAKOM ee 6eAHOCTU U Hepa3BUTOCTWU.
YenioBeyeckas JIMYHOCTb elye He bbila CKOHUEHTpPUpOBaHa B camon cebe, Kak 6bia
pacnbieHa U ee AeATeNbHOCTb.
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Mo3TOMy-TO CTOJ/Ib BaXeH Obll U BTOPON AETEPMUHAHT JIMYHOCTU B «A0heoAasbHOM»
obwecTee — NpPUMHAANEXHOCTb MHAMBMAA K CeMbe WAM K poay M, Npu nocpeacTie
3TON OPraHUYecKoW rpynnbl, K ONpeAesieHHOMY COLMasbHOMY pa3 psAAy. Pasnuuus
Mexay ObOWeCTBEHHbIMU CNOAMM 3aK/YAIMCb, KOHEYHO, He TONbKO B MX PUAMYECKUX
npusHakax (B 3TOM MJlaHe OHWU MpoeuupywTcs B MpaBaax); OHWU win raybxe,
NOCTOSIHHO MPOSIBNSASCb B WX MaTepuasibHOM MO JIOXeHUU, B ObITY, cCouManbHbIX
HaBblkax, 06bMasAX, MO 6oNblien 4YaCTU YCKOMb 3awlmUx OT MccheaoBaTensa. Ho ecau
HeBbIYIEHEHHOCTb YeNloBeYeCKOW NIMYHO CTU M3 CouMasibHOM CTPYKTypbl (B TOW Mepe
n tdopme, B KaKOW 3TO HabnwpaeTcda Ha AAaHHOW CTaAuM) MOXHO, MNO-BUAMMOMY,
OTHEeCTM K cneuuduyecKkuMM YCNOBMAM CYWECTBOBAHMA YesOBeKa B J0K1aCCOBOM
obuwecTtee, TO 06YC/IOBNEHHOCTb €ro MOJIOXEHUS COUMa/IbHLIM Pa3psagoM — 4yepes
NPUHAANIEXHOCTb K «MaJsioh rpynne» — He eCTb OCOBEHHOCTb OAHOrO /Ullb 3TOrO0
obuwecTea: 34eCcb Mbl CTa/IKUBAEMCS C siB/leHMeM bonee yHMBepCasibHbiM. HYXHO
TONbKO MPUWHM MaTb BO BHMMaHMe XapaKTep U CTeneHb 3TOW OOYC/IOBJIEHHOCTW.
YUnTbiBasi yKa3aHHble MOMEHTblI, MOXHO B KaKOW-TO Mepe Npub/U3UTbCA K YSCHEHUIO
Me CTa YyenoBeka B obuwecTBe M Tex BO3MOXHOCTEMN, KOTopble 3TO obuwecTBO co3paeT
AN ero pa3BuMTUA. TeM CcambiM Mbl HECKOJIbKO O/iXe MoAXOAMM K YSICHEHUIO U Camou
obwecTBeHHON CTPYKTYpbI.
B nfaHe M3y4YeHUs OTHOWEHUS JINYHOCTU K «AotheosasibHOMY» obuecTBy 6bUio Obl
BeCbMa CYyLWeCTBEHHO WCCNefoBaTb BOMPOC O Mepexoje BapBAPOB OT fA3bl4ecTBaA K
XPUCTMAHCTBY. CMeHa penurum bbi1a TeCHO CBA3aHa C NepexoioM OT BapBapCcTBa K
UMBUAN3AUMK, CEeA0BATENIbHO, U C Pa3/lIoKeHMeM AO0KIACCO BOW COLMAIBbHOM
gggykTypu. Ho Bce 3To — ocobas Tema 88

N3n0XeHHoe, pa3yMeeTCA, He pelaeT MNOCTAB/IEHHbIX HAMWU BOMPOCOB. Mbl XOTenu
Nib HaMeTUTb BO3MOXHble MYTU UX UCCNefoBaHUA U NOAYEPKHYTb 3HayeHue
npobnembl «JMYHOCTb U ObLECTBEHHAA CTPYKTypa».

ECnnM Xe nonbiTaTbCA NOABECTU CaMmble npeaBapuTenbHble UTOMMN Yyxe nponenaHHoﬁ
paboTbl, TO, MO-BUAUMOMY, MOXHO 6bUIO 6bl BbiICKa3aTb Cleaywlpe MpeanosioXeHus .

B BapBapCKOM O6mECTBe BK/JlOYeHNe UHAMBUAA B CoOLMa/IbHOEe Lesioe OCYy WeCTBIAN0OCH
yepes noCpeicTBO CEpUM WAM Mepapxuu «MasbliX Fpynn» pa3Horo obbema M cocTasa.
ﬂpM 3TOM YesioBeKy npeaocCcTtaBnajincCb o4vyeHb OrpaHunyeH Hble, MUHUMaAbHblE
BO3MOXHOCTWU AN Bblbopa XM3HEHHOro nyTu, cnocoba noBeaeHus. Elje B MeHblien
cTeneHn OoT Hero 3aBucCesio BXoxaeHue B rpynny. nepen HamMn — pojagoBasa JZIMYHOCTb,
BOCNUTLIBABIIAACSA B KaTeropmsax CTPOro HOPMAaTUBHOIMO MOBeAeHWUSA, MOCTOSAHHO
noAgvYnNHABLIAACA CTAHAAPTY. B n3BeCtT HOM CMbIC/ZIeé MOXHO Aaxe roOBOpPUTb O
puUTyanusaumm 4venoBevyeckoro noseje HusA. CpeAcTBaMu NOAOOHON puTyanusauum u
pernameHTauumM CAyXunuM, BO-NEpBbIX, CUCTeMa Npouesyp, B KOTOpble HensbexHo
OT/MBaNOCh 0blle CTBEHHOe NoBeJeHMe; BO-BTOpPbIX, 3TMYeCKMe nobyautenu,
nOHATUA 4YeCTu, po ﬂOBOﬁ CNnaBbl, CTpOFMﬁ KOJeKC MOpaJibHbIX 3anpeToB WU
npeanncaHnuin; B-TpeTb WX, CUCTEMa NPABOBbIX CAHKUUA U NPUHYXAEHUSA, Haxoasuwas
Haubonee BblMyKJ/1I0€ OTpaxeHne MMeHHO B CyﬂE6HMKaX; B-4eTBepThiX, CUCTeMa
COLMANbHO-NPABOBbLIX CTATYCOB W COLMAbHLIX AUCTAHUUA, TecHenuuMm obpa 30M
CBA3aHHaA C MOpaJ/ibHbIMM HOPpMaMM U NpPaBOBbIMA CAHKLUAMU. BCce >TU MOMEHTHI B
CBOel COBOKYMHOCTU 06pa30BbiBa/IM MEXAHU3M COLMANIBHOIO KOH Tponsd, MNOAYUHABLINNA
yesioBeKa W ero rpynny uHTepecam obuectsa B LESIOM.

TeM He MeHee He CylleCTBOBAJIO MOJIHOrO PacTBOPEHUs WHAMBUAA B rpynne.
CknajplBanoCb onpejefieHHoe paBHoBecue obuwecTBa U UHAMBUAA. MUKPO CTPYKTypa
«aoheosanbHoOro» obuecrtsa, NO-BUAUMOMY, BbINOAHANA ABONCTBEHHYW (GYHKUMIO: C
OLHOW CTOpPOHbLI, OHAa MOAYUHANA BXOAMBWEro C Hee WH AMBMAA obwecTBYy, C ApYyroMu
— B KaKoW-TO Mepe co3jaBasjia YC/IOBUA AN MPOAB JIEHUA ero UHAUBUAYAJIbHOCTU.
HO BO3MOXHOCTU AnAa Pa3BuUTUA UHAMBUAA OCTaBaJZIUCb KpaﬁHe OorpaHn4eHHbLIMHN BCeun
CUCTEMOW CoLManbHbIX CBA3eN, PaBHO KaK W OTHOlEeHMeM obuecTtBa U NPUPOAbI.
0CcobeHHO BaXHO B 3TOM CMbIC/IE TO, 4TO ObI/IM MUHMMAIbHBIMU BO3MOXHOCTMU
3aKkpenfiieHns U nepepa 4m, BOCNPOU3BEAEHUS WHAUBUAYA/IbHOIO TBOpYeECTBa.
MosToMy U KyNbTYpHOE pa3BUTME BapBapPCKOro obuiecTBa COBepuwanoCh A0 KPaWHOCTU
MeA/eHHO, A0 MWHMPOBA/IM MOMEHTb TPaAMLUMOHHOCTM. IDTO 0b6WecTBo, CcKopee
BOCnpou3Boasllee cebs Ha MNpexHel OCHOBE, Hexenu U3MeHslleecs .
HeauddepeHUUPO- BAHHOCTb, BbiICOKAA Mepa C/UTHOCTU AOKIACCOBOro obuecTsa
npAMO CBA3aHbl C HepaC4yJs1eHeHHOCTbI coumaanoﬁ NPaKTUKN “HAMBUAA.

N3yyeHne M36PaHHOr0 HaMM Kpyra UCTOPUYECKUX UCTOYHMKOB MO3BONAET, Aaxe U
npu bosnee UHTEHCUBHOM WUX aHa/In3e, caenaTb NUlb OrpaHMYeHHble Ha 6HDAeHMH.
JIN8 paccMoTpeHus ToW xe camou npobsiembl Noj APYrvM Yrjom 3peHus Heobxoaummo,
KaK yxe YNOMUHanoCb, MNpuMBAEeYb NAMATHUKU NUTepaTy pbl, UCKYCCTBaA, MUDONIOruo,
penuruo.

UepTbl 0bOWECTBEHHOrO CO3HAHMA, KOTOpble YAAEeTCS PACKpbiTb NpPU MCCe A0BaHWUU
Npasa, no 6osbliel YacTU XapaKTepHbl He TONbKO ANA BapBapoB, HO U AHA
«apxam4yeckoro Co3HaHuUS» BoobUle. MoNoXeHWe JIMYHOCTU B «Jotheodanb HOM»
gggeCTBe, pucywlleecs no cypebHukam, Takxe BpAl N CneunduyvHo
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AN OQHOrO 3TOr0 nMepuoja; MOryT BO3HUKHYTb MHOMOQYMC/IEHHblE M nojyac
onpaBJaHHble aHa/NorMM C APYrMMM JOKIACCOBbIMA M PAHHEK/ACCOBbIMM 06 WecTBamu,
C ApyrMMm snoxamm UCTOPUWN.

CnepoBaTesibHO, HeOOXOAUMO MpPUBAEYbL TaKXe U MCTOUYHUMKW MHOFO poAad, KOTopble
panu Obl BO3MOXHOCTb OCBeTUTb Hawy npobnemy B ApPYroM acnekTe. Jiuwb B
pe3ynbTaTe KOMMJIEKCHOrO MCCNefoBaHUA yaanocb 6bl, BO3MOXHO, PACKPbITb Te
yepTbl YENOBEYECKOM JIMYHOCTM M €ee OTHOWEHMA C COUMaNbHOM CTPYKTYpOM, KOTOpble
TUNUYHbI ANA NEepPexoAHOM 3MOXU OT POAOBOIrO CTpPos K (heopanvsmy.

rnasa III. HeKkoToOpble acnekTbl npouecca deoaannsauum

§ 1. OT cBoboAbl K 3aBUCUMOCTMU

NMoHUMaHWe npouecca deopannsauumn onpepenseTcs OLeHKON ero npeAnochbioK. Mbl
cyMTanu HeobxoAuMbIM B 3TOM CBSA3U paccMaTpuBaTb OCOBEHHOCTU CTPYKTYPbI
BapBapckoro obuwectBa, COCPeAOTOYMBAS BHUMAHME HA CUCTEMEe COLUMASIbHBIX CBA3Een
M Ha OTHOWEHMAX COBCTBEHHOCTM. KaK Mbl BUAENM, BapBapcKkoe obwecTBO
OT/IMYANOCH Ype3Bbl4aMHOM KOHCEPBATMBHOCTbLI0 CBOEM CTPYKTYpPbl M MOYTM MNOJHbIM
OTCYTCTBMEM BHYTPEHHUX (PAKTOPOB pPa3BUTUA. MeXaHU3M ero QyHKULMOHMPOBAHUSA
JONyCKan no npeuvmywecTBYy JiMb NOBTOPEHUE M BOCNPOM3BEAEHME pa3 HaBcerpa
yCTaHOBUBWENCSA (POPMbl 0DOWECTBEHHbIX OTHOWEHWUMA, 3aTPYAHAS UX BHYTPEHHIOW
TpaHCchopMauMio M CMOHTAHHLIA Mepexoj K MHOW cucTeme. OTHOWeEHMe YesioBeka K
BO3J€e/bIBAEMOM MM 3eMie B BAapBapCKoM obwecTBe XapaKTepu3OoBasioCb Hepa3pbIBHbIM
€AVMHCTBOM €ro C Y4YacCTKOM; 3em/sd He Obuia npoCTbiM 0ObEeKTOM BAAEHUA, CKopee
OHa ABNANACb NPeAnoCbI/IKOM CYWleCTBOBAHUA YesloBeKa, 4YacCTbid ero CObCTBEHHOM
NPUPOAbl. 3eMeNibHbIl Hajen KpecCcTbSHWMHA He npeAcTaBnsn cobon ero 4yacTHOM
COBCTBEHHOCTU; MNOA 3TY KATEropuw Henb3d, 6e3 3HAUYMTEeSIbHbIX HATAXEeK, MOABECTU
HU aHINIOCAKCOHCKUA (ONbKNEHA, HU CKAHAMHABCKUA OAdNb, HU Aaxe (QpPaAHKCKUR
annoj. MNonHoTa obnajaHWs y4yaCTKOM — He OCHOBaHWe Aas TOro, 4YTobbl CcYMTaTb
npaBa obnaparens 4aCTHOCOOCTBEHHUYECKUMU. Boobue OoTHOWeHWe BapPBAPOB K
6oraTcTBY MMeno 0cCobbli XapaKTep: MaTepuasibHble LEHHOCTM He TONbKO, a nojyac
N He CTONIbKO CAYXWIN WUCTOYHUKOM AdjibHenwero oboraweHus, CKOSbKO BbICTYNaan B
KayecTBe OpyAus COUMANbHOro obuweHuns, AOCTUXKEHUS, MNOAAEPXKAHUA U MOBLILEHUS
obWecTBEHHOr0 NpecTuka, BHEIKOHOMUMYECKOro MOrylecTeBa.

Pa3rpaHMyeHne NOHATUM, HA KOTOPOM Mbl HaCcTamBaem, AasIeKO He CBOAMT CH K
3aMeHe BblIpaXeHUs «4acCTHas COOBCTBEHHOCTb» BbIpAXEHWEM «MOJIHOTA obnasaHus».
Bonpoc ropasao bosiee cepbe3eH. BeAb M3 MPUPABHMBAHUA ansiofid K YacCTHOM
COOBCTBEHHOCTU, K TOBApYy OObIMHO CneayeT BbIBOA, WUMEKWM pelwalluee 3HayYeHue ans
NOHMMaHWSA BCEro npouecca npeBpaweHns cBOOOAHbIX 3eM nejesnbleB B 3aBUCUMbIX
jepxaTenen. He cekpeT, 4To Te3uc ob annoae-«ToBape» B COBETCKOWU
MeAMEeBUCTUKE ONUpaAeTCs Ha M3BECTHOE BbiCKa3biBaHWE
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®. JHrenbca, cojepxalleecs B He3aKOHYEHHOW W NPU XU3HU ero He onybAnMKOBaHHOW
PYKOMUCU «DPAHKCKUMA nepuod». MO ero MHEHWW, B MPOTMBOMNOJIOXKHOCTb a3MaTCKUM
HapoaaM U pPYCCKWUM, Yy KOTOpbIX He obpa3oBanacb 4YacTHAs COOCTBEHHOCTb Ha
3eMn, BCNeACTBUE Yero «roCcyAapCTBEHHAs BNacTb Npo fBNsSeTCsS B (opme
JecnoTtvM3sma», Ha 3aBOEBAHHOW repmMaHUaMWU TEepPpPUTOPMM HaAenbl NaxoTbl U fyra
npeBpaTUAUCL B annoj, B CBOOOAHYW COHBCTBEHHOCTb, — OTCHAA, MO MbICAU
JHrenbca, uaeT pa3BuTUe (eosannsma, obueCTBEHHOro, rOCyAapCTBEHHOro CTpos,
pasnarawwero rocyAapcTBO U B CBOEW KnacCU4yeckon (opMe YHUYTOXaWWero BCSAKWUN
annosa 1 . deoganmsMm, No caoBam DHresnbca, BO3HMKAET WMMEHHO Ha OCHOBe aJoja.
«ANnnoaoM co3gaHa bbla He TONbKO BO3 MOXHOCTb, HO U HEOHXOAMMOCTb
npeepaueHnus nepBoHAYa/lbHOr0 paBeHCTBA 3eMesfibHbiX BNAAEeHUA B ero
NPOTMBOMONIOXKHOCTb. C MOMEHTA YCTAHOBJEHWUA annoja repMaHueB Ha ObiBuien
PUMCKOW TeppuTOpUM OH CTas TeMm, 4YeM YyXe AABHO Oblla nexaBwas PsAoM C HUM
puMckas 3eMmenbHas COBCTBEHHOCTb, — TOBApOM. U TaKOB YX HEYMOJIMMbIA 3aKOH
BCex obuwecTB, MOKOAWMXCHA HA TOBAapHOM MNPOU3BOACTBE W TOBAapHOM OobMmeHe, 4TO
pacnpeaeneHne cobCTBEHHO CTU AenaeTcs B HUX Bce Hbosee HepaBHOMEPHbLIM,
NPOTMBOMOMIOKHOCTb Mexay 6oraTcTBOM U 6eAHOCTbd CTAHOBUTCH BCe pe3ye U
cobCTBEHHOCTb BCe bonee KOHLEHTPUPYeTCH B HEMHOruX pykKax, — 3aKOH, KOTOpbIi
Npu COBPEMEHHOM KanuTaIMCTUYECKOM MNPOM3BOACTBE AOCTUraeT, npaBaa, CBOEro
Hambonee noN HOro pa3BUMTUA, HO OTHIAb He TOJIbKO MpU HEeM Booblule BCTynaeT B
cuny. WUTak, C TOro MOMeHTa, KaK BO3HUK annoj, cBoboaHO oTyyxaaemas
3emefibHasA CcobCT BEHHOCTb, 3eMesibHasi COBCTBEHHOCTb KakK TOBap, BO3HUKHOBEHUE
KPpYMNHOM 3e MenbHOW COHBCTBEHHOCTM CTajsio SiMllb BONPOCOM BpemMeHu» 2

3emns, npoaosxaeT JHrenbc, b6bna rnaBHenwmm BuaoMm boraTcTBa B arpap HOM
obuectee EBpoOMbl paHHEro cpeiHeBeKOBbSA. «OCMOACTBYWWWM Knac COM, KOTOPbIM
NOCTENEeHHO CKNajbiBasicA 34eCb C POCTOM MMYIIECTBEHHOIO He pPaBeHCTBA, MOr ObiTh
NVlIb KNaccC KPynHbIX 3emneBnagensueB, GopMoM ero No JIMTUYECKOro FOCMOACTBA —
APUCTOKPATUYECKUN CTpon. MO3TOMY, eCnuM Mbl YBUAWM, KAK HA BO3HUKHOBEHME WU
pa3BMTME 3TOM0 KJlacCa HEOAHOKPATHO U KakK byAaTo Aaxe npeumylieCTBEHHO
OoKa3blBa/M B/IUAHUE MONUTUYECKUE CpeacTBa, Hacuiame M obMaH, TO Mbl He JOJIXHb
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3abbiBaTb, YTO 3TWU MNOAUTUYECKUE CPEACT Ba TOSbKO COAENCTBYWT YCWIEHUHO U
YCKOpPEHU0 HeobxoaMMOro 3KOHOMUYE CKOro npouecca» 3
3T C/loBa DHresbCa XOPOWO M3BECTHbl, OHM OYEeHb 4YACTO MPUBOASTCSA B HaWWUX
yyebHMKax M MCCNeioBaHMAX NO UCTOPUM paHHero cpejHeBekoBbs (06blM HO C
n3bATUEM (pa3bl O «3aKOHe BCexX 0bwecTB, MOKOAWMXCA HA TOBAPHOM
NPOU3BOACTBE») . TeM He MeHee Ha pa3bope HEKOTOPLIX BbLIABUHYTHIX 3A4eCb MO
JIOXEHUN HeobXoAMMO OCTAHOBUTbLCSA. DHIrenbC, eCTeCTBEHHO, ONuMpascsa Ha Te
CBEAEHUs, KOTOpble OH MOI MOYeprnHyTb W3 COBPEMEHHON eMmy 3amnagHoOeBpOo MNenckom,
npeuMMylwecTBeHHO HeMeuKkoW uctopuorpadum. B 4YACTHOCTU, MbICSIb O TOM, 4YTO aNJIOA
6bl1 paBHOULEHEH PMMCKOM YaCTHOM COBCTBEHHOCTW — pOSsessio M, noaobHo en,
npeacTaBnsan cobon cBob6OAHO OTYYXAAEMYW COBCT BEHHOCTb, DHIresibC MOr
3aMMCTBOBaTb Yy M. PoTa, Ha KOTOPOro OH 4YacTo cchla eTcs 4 . OAHAKO Yy4eHble,
KHUIU KOTOPbIX DHrenbCy MNPUXOAMN0CH WUCNONb30BAThb, HE NPeasioOXUAM AOCTATOYHO
rnybokoro obbsiCHEHUS OMUCHIBAEMbIX UMW SIBJie HUA U3 UCTOPUU pPaHHEro
CcpeaHeBEKOBbSi. BOCNONHAA 3TOT npoben, SHrenbc
289
orpaHuuuncCs paccyxaeHumem obuwero nopsigka. HO BbIABMHYTOE UM MNOCTpPOEHue
Hebe3ynpeyHo.
Npexae BCEro, DHrenbC NPUpPABHMBAET alJIOA K PUMCKOM YaCTHOM COBCT BEHHOCTW.
Mexay TeM FepMaHCKUM annoj M puMCcKas 3emMenbHas COBCTBEH HOCTb, HECOMHEHHO,
pa3Hble UHCTUTYTbl. Anofd — topma BRajeHus, obycloB JieHHAs MNPUHAANEXHOCTbH K
obwmMHe, Torjaa Kak puMCKas 3eMenbHas COHBCT BEHHOCTb 6blna NPUHAANEXKHOCTbIO
rpaxaaH, NOAAAHHbLIX PUMCKOro rocyaapcTBa. PUMCKOe 4acCTHOe 3emjieBajeHue
C/IOXUN0Cb B COBEPWEHHO WHOM 0bwecTBe, HeXenu asuloh. AJIOA, Kak
noayYepKMBanoCh Bblwe, He Obll TOBapoM, CBOHGOAHO OTYyXAaeMon COBCTBEHHOCTbIO, a
obwecTBo, B KOTOPOM OH CKAaAplBaiCa M pa3BMBaNCA, He MOKOMNOCH Ha TOBAPHOM
Npou3BoOACTBE U obpaueHun ToBapoB, MO0 HU (paHKCKoe, HU Kakoe-Anbo WnHoe
obwecTBo B paHHecpesHEBEKOBOM EBpONe He XapaKTepuM3O0BaloCb pPa3BUTUEM
TOBAPHOIrO MPOU3BOACTBA M ObOMeHa; HanpoTMB, OHO b6bIIO B OCHOBE CBOEW
HaTypaNbHO-X03NCTBEHHbIM. TOBAPHLIN OOMEH — peasbHOCTb 3TOW 3MOXW, HO OH He
onpeae NAn CTPYKTypbl obwecTtea. M03TOMYy BO (PaHKCKOM 0b6WECTBE HEBO3MOXHb
6binM HM cBOBOAHAs Mrpa pblHKAa, HM nNepepacnpejeneHve CobCTBEHHOCTUM B CO
OTBETCTBMM C TeM 3aKOHOM, Ha KOTOPbIA CCbiNaeTCs IHrenbC. BCe MOMbITKM Jonwa u
ero nocjseaoBaTesien AOKa3aTb, YTO 3MNOXE PAHHEro CpeAHEeBeKOBbs OblIM 3HAKOMbI
pa3BuTble TOBAPHO-AEHEeXHble OTHOWEeHWs, AABHO OOHapyXu-, SM CBOW
HEeCOCTOATENbHOCTD.
COOTBETCTBEHHO, M BO3HMKHOBEHWE KPYMHOro 3em/eBlajeHUs HyxjaaeTcs B
KOHKPETHO-UCTOPUYECKOM 0OBbSCHEHUU, U MPOCTOM CCbUIKU Ha UIPYy 3KOHOMUYECKOU
CTUXMUKN, npuBoOAslen Ko BCe bonee HepaBHOMEPHOMY pacnpejenie HUWO 3eMnu B
obwecTee, K oboraweHuo COBCTBEHHMKOB M OOHMWAHMIO M Pa30 PEHMI0 KPeCTbAHCTBRA,
COBEpWEHHO HEeAOCTATOYHO. MOAUTUYECKME CPeAcCTBa W HACWIMe, YNOMSIHYTble
JHrenNbCoOM B KayecTBe CNYTHMKOB 3TOrM0 3KOHOMMYE CKOro npouecca, BuMAMMO,
UMenu 34ecb COBCEM MHOW CMbIC/T M 3HAYeHWe, YeMm B Mepuojs «MNepBOHa4YasbHOIO
HaKkonNeHus Kanutana», KOrfa OHW AeNCTBUTENb HO OblM NuUwb (hopmamu NposiBNEHUs
DKOHOMUYECKOro npouecca KanuTalau CTUYeCKOro pa3BuUTMS B Heapax
pasnaraswerocs teoganbHoro obwecTea.
Jlornka BblenpMBeAEHHOr0 MOCTPOEHUSA DHreNibCa NOHSATHA. KOHCTATU pys npouecc
(heopanbHOro noayMHeHuss CBODOOAHLIX sioaen, WeawMid BO dpaHKCKOM rocyaapcTBe, OH
JenaeT BbiBOA: «[pexae 4em cBoboAHble GpaHKW MOrIW CAEeNaTbCA YbUMU-NTNGO
pepXaTensiMM, OHWU AOJUKHbI OblIM KakuMmM-HM Oyab obpa3om noTepsATb anfiof,
MOJNIYYEHHBIN UMW MPU 3aHATUN TEPPUTOPUNU, AOIXEH Obl 0bpa3oBaTbCsA OCOOLIA Kiacc
b6e33eMenbHbIX CBOBOAHLIX BpaH KOB» 5 . Pa3opeHuMe CBOOOAHbIX (GPAHKOB, Bbi3BAHHOE
HEeNOCU/IbHBIMA BOWHAMW, KOTOpble HEMPepbLIBHO BeU KOponau, rpabexamu,
HanafieHUsMM BHEWHUX BParoB, HACUIUAMM MarHaTOB W BbIMOraTeNbCTBaMWU LLEPKBU,
npuBeNo K TOMYy, 4YTO «CBODOAHOE KpPeCTbSHCKOE COCJ/IOBME» WUCYE3JI0 OTHOCUTESNIbHO
b6bicTpOo 6 . HO Becb BOMPOC 3aK/yaeTcss B TOM, AEWCTBUTENbHO nM CBObBogHOMY
KpeCTbSAHUHY ObI0O HeobXxoAMMO MOTEPSATb CBOW aafiol U Pa3opuTbCA AN TOro,
yTObbl 3aTeM NpeBpaTUTbLCA B 3aBUMCUMMOIMO Aepxatensn?
Pa3BMBas 3TWU MbIC/IM DHresibCa, HEKOTOpble MeAMEBUCTbl MAYT TaK Aasieko, 4TOo B
asnofe U ero cyabbax NpPU3HAKT «CUCTeMoobpasywumin dakTop», T.e. «hakTop,
COCTaBAAWWMA JIOTUYECKUA U UCTOPUYECKUNA LLeHTP BCEN CUCTEMbl, NMPUBOAAWMA ee B
gggmeHme, 3ajanWwnn en ncTtopuyeckoe HanpasneHue» 7 . Ha

Haw B3rnsf, 34eCb HeobXOAMMO BCMOMHUTb O BaxHeWwen uaee Mapkca O Cylj HOCTU
«NepBOHAYaA/IbHOIO HAKOM/JEeHUA KanuTana» Kak npolecca, Brnepsble B UCTOPUK
YyesloBeYeCTBa MPMBOASAIIEr0 K MAaCCOBOMY OTpPbiBY HEMOCPEACTBEH HbIX
npousBoAuTeNnen oT CpPeACTB MPOU3BOACTBA W MNpexAe BCEro — oT 3eMan. Mapkc
noagvyepkuBan, 4To «CBOBOAHAs 4YacTHas COBCTBEHHOCTb Ha 3em/l — (aKT COBCEM
HelaBHEro MPOUCXOXAEHUs» . 0puanveckoe npeacTaBiieHne o CBOOOAHOW 4YACTHOM
COBCTBEHHOCTU «MNOABAAETCA B APEBHEM MUpPE JiMlib B 3MNOXY Pa3/10XeHUus
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OpraHu4yeckoro obwecTBEHHOrO CTPOsi, a B COBPEMEHHOM MWpPEe NUlWb C pPa3BUTUEM
KanuMTaiMcTUYeCcKoro npoum3BoacTBa» 8 . TecHoe, opra HMYecKoe coejaunHeHue
paboTHMKA C 3emseil, HajeneHue ero cpeacTBaMuM NpPoO U3BOACTBA — OCHOBA BCeX
JoKanuTanuCcTUYeCKU (opmaumi. ITO CoefMHEeHMe MOrno ObiTb pa3pyweHo TONbKO Ha
3ape Kanutanamsma. 06 3TOM HEOAHOKPATHO MUCAN U cam SHrenbc 9 . B.WU.JleHWH
TakXe MnojyepkuMBas, YTO 3em/il0 B TOBAp BMepBble MpeBpawaeT KanuTaaniwm,
NopbiBaAOWNIN C COC/NIOBHOCTbH 3emneBna geHumsa 10 . Ucxoas M3 NpoAesaHHOro paHee
aHa/IM3a OTHOWEHUN 3eMneBNAAEHUA B MNEepPexoAHbin Nnepuos OT AOKIACCOBOrO
obulecTtBa K heomanvMamy, a TaKxe U3 U3NOKEHHbIX cernyac obumx coobpaxeHun, Mbl
JOJUKHbI COMNTACUTLCS C OCHOB HbIMA KPUTUYECKMMM 3ameyaHusmMM M.B.KonraHoea
OTHOCUTENbHO TOYKM 3peHUs DHresbca Ha annoj WM npouecc npeppaweHus CBOOOAHbIX
OOWMHHMKOB B 3aBUCUMbIXaepxaTenen 11
BO3HMKHOBeHUe (eosanvsma B EBpone — B BbiCWEW CTeNeHU CJIOXHbIM npouecc, B
KOTOpPOM MPOUCXOAMSIO B3aMMOAENCTBME OOWeCTBEHHbIX MOPSAKOB aHTUYHOCTU C
COuMaNbHLIMM OTHOWEHMSIMW BapBapoB. HO Kak NOHMMATb 3TO B3aUMOAENCTBUE?
Hepeako B HeM BMAAT cbnuxeHne obemx oOWECTBEHHbIX CUM CTEeM: B PUMCKOM
obuecTBe pa3BMBAETCHA KOMOHAT — Npeanocbinka eopanb HOM 3aBUCUMOCTM, pacTeT
3K3UMMPOBAHHOE KpyMHOe MNnoMecTbe; B BAPBAPCKOM obuwecTBe npuobpeTaeT bosbuoe
3HayYeHMe >3KCnayaTauusa 3aBucumbiX Nwoaen (natpuapxaibHoe pabcTBO), ycunmBaeTcs
oblecTBeHHOe HEepaBeHCTBO, 3apOXAaeTCs 4YacTHas COBCTBEHHOCTbL; nocne
nepeceneHns BapBapoB Ha TeppuTopui bbiBlen Umnepunm obe 3TU NUHUN PA3BUTUSA
C/IMBAKNTCA U AAWT B AdjibHenweM (eosannsm.

OLHAKO MOHSATUE PUMCKO-FepMaHCKOrO CUHTe3a, KaK HaM KaxeTcs, Hyxaa eTcsa B
YTOYHEHUM. HYXHO NPM3HATb, YTO MNOMbLITKM HAWUTKM (GeojanvsMm uMAM xoTa bbl ero
3/1eMeHTbl B MO3AHEPUMCKOM obulecTBe He 6biin ybeauTesibHbl. KOMOHAT, MPU BHEUHEM
CXOACTBE C 3aBUCUMOCTbH CpeAHEeBEKOBbIX KpecTb fH, — He (deoaanbHas
3aBUCUMOCTb, a cneundmnyeckas topma nosaHepaboBna- AebYECKUX OTHOWEHUN;
OTHOlWIEHME KOMOHA K CpeacTBaM NPOM3BOACTBA KO PeHHbIM 0bpa3om oTaMyaeTcs OT
OTHOWEHUA K HUM CpefHEBEKOBOIo0 KpecTbs HMHA. B NO3AHEPUMCKOM MOMeCcTbe
TPYAWTUCL He (eojanbHO 3aBUCUMblE JepxaTenuM, U OHO, B OTAMuYMe OT
CpeAHEeBEeKOBON BOTYMUHbI, HE MNpPeACTaBAANO0 CObBOM OpPraHU3aAUUOHHYK (hopmMy
NpUCBOEHUs (eoAanbHOW peHTbl. C APYrOoW CTOPOHbl, BPAA JI COAEPXUT INEMEHTbI
(eopanMama M BapBapcKkoe obwecTBO; naTpuapxasibHoe pabCcTBO MOXeT pa3BUTbCH B
bonee 3penytw GopMmy paboBnaje HuA, TaK Xe Kak M B (peojanbHyld 3aBUCUMOCTb
KpecTbsiH. BapBapckoe obwe cTBO — He obsizaTenbHO «AodheoAasibHOE»: OHO MOrJo
6biTb M «aopaboBnajenb- YeCKMM». OHO MOM0 6biTb M TYMUKOBbLIM.

MHOrAQ YKas3biBAWT HA TO, YTO KAaK B MO3JHEM PUMCKOM obuecTBe, Tak U B
gS%eCTBe BApPBApPOB YKpennseTcs Menkoe XO3fNCTBO; B AaJibHeWeM Ha Men-

KOM NpouM3BOACTBe OyAeT OCHOBbIBAaTbCHA (eopanbHoe obwecTBOo. HO Beab U
paboBnasenbyeckoe obwecTBO OCHOBLIBAJIOCb HAa WMHAMBUAYAJIbHOM MPOU3BOACT Be. B
obuwecTBax «BOCTOYHOrO TUNa», MNpU BCeX FAYyBOKUX UX OTINYMAX OT aH TUYHOTIO
unn deopanbHoro obwecTtsa, NPOUM3BOACTBO Takxke Menkoe COHBCTBEHHO,
bnaronpusaTHble YCNOBUSA ANA pa3BUTUA KPYMNHOrO NMPOU3BOACTBA BMepBble CO3AaeT
KanuTaMCTUYECKUA CTPOU, ISKCMPOMPUUPYIOWUA MeSIKOro npou3BoauTens. Bce
npeawecTByllMe emy QopMaumm Tak WAM MHA4Ye onupa 0TCA Ha Menkoe,
WHAVBUAYANIbHOE XO3AUCTBO.

NpeacTtaBuMm cebe Ha MOMEHT, 4YTO Mbl HAYEro He 3HaeM O jajibHeuwen cy Abbe Hu
aHTUYHOro obwecTBa, HU 0bOWECTBA APEBHUX repMaHLEeB; CMOraM Obl Mbl AATb
0b0CHOBAHHLIN MPOrHO3, MOMAYT NN OHM B AanbHenweM no nyTu ¢geo panusma? Mo
COBeCTU roBops, — HeT. HO MOCKOSIbKY WUCTOPUKU MPOPOYECTBYWT O MNPOWSIOM, TO,
3HaA, 4YTO Nocsie BenNMKMX nepecenieHWN HapoAoB B EBpone pa3Bwuica (eopanusm,
OHW, eCTeCTBEHHO, MWYT MMEHHO ero npejnocbiiKM B NpejwecTBYWEM COCTOSHUM
PUMCKOM MMMNEPUM U BAPBAPCKUX MNJEMEH.

XoTenocb 6bl 06paTUTL BHUMaHWE U Ha Apyroe obBCTOATENbCTBO. B Tex CTpa Hax
EBpOnbl, KOTOpble B APEBHOCTU BXOAWIN B PUMCKY MMMNEPU U XapaKTe pU30BasUCh
pa3BuTbIMM paboBnajenbvyeCcKkUMn MOpsSAKAMUM U B KOTOpble nepe Cenunnochb
OTHOCUTENbHO Hebonblloe YMC/IO BApBapOB, B NEpPUOA paHHEro cpej HeBEKOBbSA
(eopanbHoe pa3BuTME MAET MeASIeHHO. B HUX He BO3HMKAeT YCTOWYMBLIX (HOpM
rocyaapcTBa, COXPAHAWTCH OTHOWEHWS 3eMesibHOW apeH JAbl, KOoTopble 6e3 M3BeCTHbIX
HaTsXeK TPYAHO MPUYUCIUTbL K (eoAaNbHbIM Aep XaHWSM, AONIF0 He U3XMBAETCS
pabcTBO. 3aTAXHOW npouecc teopanusaumm HabnwpaeTcs U B CTpaHax
npenmylecTBEHHO FepMaHCKOro NyTW pasBUTUA, FAe PUMCKUM 3neMeHT Obil cnab wnm
B/IMSIHAE €r0 HUYTOXHO. 3AeCb AJUTENbHO CO XPAHANUCH MNOPAAKU «BOEHHOW
JeMoKkpaTum» U BbIo YCTOMYMBO CBODOOAHOE KPeCTbSIHCTBO. JiMwb TaMm, rAae CUHTes3
NO3AHEPUMCKUX U BAPBAPCKUX NOpPsSiAKOB b6bin Donee «ypaBHOBEWEHHbIM», rae oba
3/1eMeHTa BbICTYNA/IN «COpa3MepHOo», (eoAann3M pasBuBasCA bbiIcTpee U Haubonee
WHTEHCUBHO U MPUHAN «KNACCU YeCKun» obnuK. Bce 3TO M3BECTHO. HO Kakue
BbIBOJbl MOXHO WM3BMieYb U3 HAIM 4YUSA YKA3aHHbIX BApPUAHTOB reHesuca tdeopannsma B
3anagHon EBpone?
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OuyeBUAHO, nocneaHun («PpaHKCKUA») BapuaHT oKasancsA Haubonee 6na ronpuATHLIM
AnA pasBuTUA peopannsMa MOTOMY, UYTO MPU HEM repMaHCKUE CO UMasibHble NMOPAAKM,
npuweaume B CTOJIKHOBEHME C PUMCKWUMKM, He paspylla JIMCb Cpa3y W NONHOCTbi (Kak
B NepBOM, «POMAHCKOM», BapuaHTe), HO MNoABep IUCb MNOCTENeHHOM U UHTEHCUBHOWM
nepecTpoMke, TOoraa Kak B «repmMaHCKoM» BapumaHTe (CakcoHus, CKaHAWHaBWA,
AHrnAua po 1066 r .) OHM OKa3anUCb CJMWKOM YCTOMYMUBLIMKM U TpaHCHOPMUPOBANUCH
C TPyAOM, AQa U TOo B bo/blON Mepe MNOA BAUAHMEM COCEAHUX FOCYAAPCTB, Aadsiblie
HUX NPOABUHYBWMXCA B HanpaBneHuM K deopannsmy.
Mbl mojslaraem, 4TO MOJA CUHTE3O0M HYXHO MOHUMAaTb He CcbAMxeHMe BCTyna HWMX BO
B3aMMOAENCTBUE CUCTEM, a POXAEHMEe KavyeCTBEHHO HOBOIro 0bweCTBEHHOro CTpos B
pe3ynbTaTe CTOJIKHOBEHUS 3TUX BeCbMa HECXOXUX Mexiay COboM couMmasibHbIX CUCTEM
12 .

NnosaHepuMcKasa obulecTBeHHAda CuUCcTeMa 3ausia B TYNUK U nepexmBana rnybokumn
pacnap. Ho KpylweHue aHTUYHOro obwecTBa He Beno K (eoganns My, — OHO ObUio
nokasaTefsieM NPOTUBOPEYUA MeXAY PeasibHbIMKU COLMAbHbl MU Fpynnamu u
58%HAMO3HOﬁ uMnepuen, npeabABAABWEN K HUM HernoMepHble

M HeBbINOSIHUMblE TpeboBaHUA, CAeACTBMEM 4yero 6b10 MojsiHAA yTpaTa umne puen
BCEX CBOWUX XWU3HEHHbIX CWJI.

BapBapckoe obuwecTBo BpsiA /IM NIOAOTBOPHO pacCMaTpuMBATb TOJIbKO KakK MnepexojHoe
OT OBWMHHO-POAOBOIr0 CTpoAa K (eojanusMmy. Ckopee cTouno 6bl 06paTUTbL BHMMaHME
Ha ero CamobbITHOCTb. 3TO 0bWECTBO yxe He MnepBObbIT HOOBWWHHOE; MO BbIPAXEHUID
A.N.HeycCbIXMHA, OHO «0bWMHHOEe 6e3 nepBo ObITHOCTM» 13 . OBWWHHBLIN Xe CTPOoM Ha
CcBOeN nocseaHen CTaauu, HO eule 6e€3 YaCTHOM COBCTBEHHOCTU U KACCOB —
COCTOSAIHWE He OAHOro «A0heoAaNbHOro» obwecTBa, A B BbICWEN CTeneHu
pacnpocTpaHeHHas couuanbHas ¢opma, Aane KO He Bceraa, OAHAKO,
npeBpawawnwascs B KJacCoBoe obwecTBOo. TaM xe, rae Takoe pa3BUTUE MPOUCXOAUT,
OT MHOXeCTBa pa3/IM4HbIX (AaKTOPOB 3aBUCUT, NOMAET NM 3TO pa3BUTUE NO
HanpaBneHuw K pabcTBy, K (eofannsmy WM K KaKOMy-MH6O MHOMY KlaCCOBOMY
CTpo.

ECNMM Mbl CTAHEM Ha TaKyw TOYKY 3peHus, TO clepyeT NpPeanosioXUTb, 4YTO
BO3HMKHOBEHUEe (eosanusma B EBpone He 6b10 BbiI3BAHO BHYTPEHHEW TpaHchopmaumemn
no3AHepUMCKOro obwectBa U He SABUIOCH MPSAMbIM MPOAOSIKEHUEM 3BOJIOLUK
COLUMANIbHOrO CTPOSA BapBapoB. Mbl BOOOUE Majso 4YTO 3HAeM 06 3BOMIOLUUM FepMAHCKUX
nnemeH A0 WX NepeceneHnn Ha TeppuTopuio Umnepun. CTPYKTypa 3TUX MJIEMEH Maso
M3MeHsANacb HeT OCHOBAHWM BUAETb B OMUCAHU AX FepPMAHCKUX MOPAAKOB Yy TaumTta U
APYIUX PUMCKMX aBTOPOB KOHCTaTauuiw Kakux-1nbo HOBbIX, He3aAo0/iro A0 TOro
BO3HMKWNX OBWECTBEHHbIX MHCTUTYTOB. TOYHO TaK Xe HeT HUKAKUX NPUYUH
nonaratb, YTO B MepBble BeKa Hawen 3pbl y repmaHueB HabAWAANCA 3aMeTHbIN
nporpecc B Npou3BOACTBE; YCTAHOB JIeHO, 4YTO 3emnepesnne He 6OblNO ANSA HUX
HoBwecTBOM 14 . Mepes HamMM — cCKopee obwecTBeHHAs CTPYKTypa, AOCTUrwas
onpepeneHHon Ghopmbl M 3aKOHCEPBU POBABWAACA B Hel. JlasibHeulllee pa3BUTME CAMO
no cebe, NO WMMMAHEHTHbIM 3a KOHAM 3TOW CTPYKTYpbl, MNO-BUAMMOMY, He WAO WK
Wno KpanWHe MeAseHHO. Ha MpoTsAXEeHUN BEKOB AO BenNMKUX nepecenieHUir BapBapbl
EBpONbI CTOSAN NPUOBAN3UTENBHO HA OAHOM U TOW Xe CTAaAUU. BO3HUKHOBEHWE COH30B
nnemeH He 6bIO YeM-TO HECJ/IbIXAaHHO HOBbIM U He BeN0 K CO3AAHUI MPOYHBIX MOJNTU
yeckux obpa3oBaHun.

NpMMepoM MOXeT CAYXMUTb OOWEeCTBEHHbIM CTPOM CAKCOB A0 3aBoeBaHMA CaKCOHUU
Kapnom Benukum. 3pecb BapBapckoe obwecTBO AOCTUIIO, MNO-BUAWMOMY, TOrO
npeaena, Aanblle KOTOPOro ero pa3BuTUe — MO OAHMM /Wb BHYTPEHHUM MNpUYMHAM —
He uaeT. [leneHne nnemeHW Ha 3HaTb (3AeNUHroB), CBOOOAHbIX (HPUAUHIOB) WM
3aBUCUMbIX (NIMTOB) 3aCTbIO, KpanHe 0b60OCTpSAAChb M MPUHUMAS YYTb JIM He XapakTep
KacT; AOCTATOYHO HAMOMHUTbL, UYTO Beprenbh 34envMHra B 12 pa3 npeBblwan
Beprenbs GpuavHra. Ponb 3HATUM B oblecTBEHHOM CTpoe CaKCOB Obina
WCK/IYNTENbHO BeSInKa, HOOWAM Aaxe BbICTYNAwT B «CAKCOHCKOW MpaBae» B
KayeCTBe OCHOBHbIX HOCUTesien NpaBoOBbLIX HOpM (B TO BpeMs Kak BO BCEX APYruUx
«BapBAPCKUX MNpaBAAX» TAKOBbIMW ABAANTCA PAAO Bble CBOOOAHbIE) . MHOrMe
bpunMHra, noaobHo nMTam, HaxoAWIUCb MOJ MAaTPOHATOM HObWNen U Apyrux
CBODOOAHbIX. Te€M He MeHee B FOCMNOACTBYWWMM KAACC 3HATb He npeBpaTunacb. MNepep
HaMKM — TPAAMUMOHHAA couMasibHasA CTPYKTypa 3aCTOMHOIro xapakTepa. dopmMupoBaHue
KflaccoB (heopanbHOro o6 wecTBa HayasoCb M OLICTPO mMowlo B CaKCOHWUWM NMWb Moche
(hpaHKCKOro 3aBO eBaHWA, KOTOPOE HAHEeC/N0 3TOW apxaunyeckor, 3aweawend B TYNUK
SggykType COKpywUTenbHbIn yaap 15

reHesuc ¢eopanusma HauyuMHaeTCA y BapBapoOB TOJIbKO MOC/e pacCesieHus UX Ha

3aBOEBAHHOW TeppuTopun Umnepum. 3AeCb OHU OYYTUIUCL B HOBBIX AN cebs

YC/IOBUAX. OHW OKa3aJMCb B MOJIOXEHMM 3aBOeBaTesleM M AOJIXHbl OblIM opraHn3oBaTb

CBO€ rOCMNOACTBO HAA HACe/leHMEeM 3aHATbIX UMM CTpaH. B Mpo uecce nepeceneHUn u

pa3MeweHns Ha HOBbIX TEPPUTOPMAX CTapas NJeMeHHas OCHOBa obwecTBEHHOro CTpos
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BapBapoB 6bia MojopBaHa, e€e CMeHWI TeppuTo pUasibHbIn CTpon. Mo obeum 3TuMm
npuYnMHaMm CTano HemsbexHbIM BO3HUKHOBEHWE rocyaapcTBa. Spyavumm nokasaTesiem
Kpaxa TpaauUMOHHOIO CTPOS XW3HW BapBapoOB fBWIACb OTHOCUTENIbHO BbiICTpas MX
XpUCTUAHU3aAUMA. Ha NpoTUB, Te MNjeMeHa, KOTOopble He nepecenssiucb LEeNKOM Ha
HOBble TeppuTo pun (CaKChl, CKAHAWHABbLI, CNaBsAHE), AOJSIr0e BpeMs COXPaHANN
CTApyw COUMA JIbHYKW CTPYKTYPY U MPOTUBUANCH XPUCTUAHU3AUUKU, MNPUHAB ee JUWb
HEeCKOJIb KO BEKOB CMNycCTH.
UTO KacaeTCsd PUMCKO-TepMaAHCKOro CUHTEe3a, TO HYXHO MpPU3HATb: BO3AeN CTBUE
QHTUYHOIr O Hacjieaus Ha EBpony NpoOUCXOAUSIO BO BCe Bo3pacTawieM obbeme Ha
NPOTSAXEHUN BCEro CpefHeBeKOBbS. MOXHO Aaxe cKalaTb, YTO eB ponenckas
UMBUAN3AUUA CPEeAHUX BEKOB B HeMasiol Mepe sBUAACb NPOAYKTOM NpuoblieHus
BapBapOB K AaHTUYHOCTU. OCBOEHWE AHTUYHOIrO HacCNeaus Npo AONXANOCb U B 3MOXY
BO3pOXAEHUs, U B 3MOXY KJlaccuumsma. HO Kak pa3 B Ha Ya/ibHbll NMepuos
CpeAHEeBEeKOBbsA 3TOT CUHTE3, NO-BUAUMOMY, Obinl He bosee, a MeHee 3HAYUTESbHbIM
M MOUHbIM, YeM B MNocCjeAywume nepuospl. [eno 3a K/W4asoCb He CTO/IbKO B HeM,
CKOJIbKO B Kpaxe TPAAULMOHHOM CUCTEMbl COUM asibHbIX OTHOWEHWN BApPBAPOB MNpU
CTO/IKHOBEHUN C HOBbIMM TPebOBAHUAMM, KOTOpble MpeAbABUIA K HEN XU3Hb B HOBbIX
MaTepuanbHbIX, MNOAUTUYECKUX U KYNbTYpPHbIX YCNOBUAX.
BbIXOIOM M3 3TOr0 Kpu3mca BapBapCKOro obuecrtsa Ha POMAHM30BAHHOW Mo4vBe U
ABunacb deopannsaumsa. Ha NpOTAXKEHUM HECKOSbKUX CTOMeTURn, cje Aywowux nocie
najeHnss PUMCKOW UMNEpUN U pacceneHnss B Hel BapBapoB, B EBpone BO3HUKAET
HOBas couManbHas CUCTeMa, XapakTepulywwascs roCNOACTBOM pbiLLAPCTBA U
JYXOBEHCTBA Haj 3aBUCKUMbIM KPECTbSHCTBOM.
WMEeHHO B 3TON CBA3M NpuobpeTaeT 3HAYeHMe BONPOC O MPUYMHAX NpeBpaleHus
OCHOBHOM MacCbl BapBapoOB, pPaCCEeNABIWMXCA HA TeppuTopuM 3anagHou EBponbl, U3
CBOOOAHbIX B 3aBUCUMbIX. B Halwenm HayyHoOU U yyebHow nuTepaty pe 16
pacnpocTpaHeHO MHeHWe 06 yTpaTe KpecTbsiHAMM 3eMelbHOM COOCTBEHHO CTU WU
nepexofe ee B pacnopsikxeHue LEepKOBHbIX U CBETCKUX FOCMNOA; Pa3opuB wMUecs
KpecTbsiHe OblIM MPUHYXAEHb 3aKpenowaTbCA, BCTyNaTb B 3aBUCU MOCTb OT 6BoraTtbix
M 3HATHbIX. OAHAKO Aaxe ecau Obl Mbl COrfacuanCb C TeM, 4YTO AJJI04 CO BpPEeMeHeM
CTan «TOBApPOM», OOBbEKTOM CBOOOAHOrO OTYYXAEHUA, TO U TOrAQ Mbl
KOHCTaTuMpoBainM Obl B Jiyywem csiyvyae Jivllb BO3MOXHOCTb €ro yTpaTbhl KPeCTbAHWHOM.
3TUM elle Ja/leKo He pellaeTcs BOMPOC O MpUUYMHAX pe anv3auuu TaKou
BO3MOXHOCTMW.
B nuTepaType 06bYHO MOoAYEPKUBAETCSA 3KOHOMMYECKAs HeyCTOMYMBOCTb
KpeCcTbSIHCKOI0 X035IUCTBA, CWIbHO CTpajaBWero OT CTUXUWHbIX beacTBuh (He
ypoxaeB, nagexa CKoTa M T.M.), OT HexBaTKW paboyel cunibl U UHBEHTapsA, OT
COKpaleHUs pa3MepoB 3eMesibHbiX HaAenoB. HO BeAb OT 3TUX HebNaronpusaT HbiX
AB/IEHUN KpecCcTbsAHe He bblIM 3aCTpPaxoBaHbl B J0OYH UCTOPUYECKYK SMNOXY, —
CTpaAasn OHM OT HUX W MNocjie TOro, Kak nepexoawnu noa BnacTb deopa noB, —
TEM He MeHee MepevyucsieHHble oTpuuaTesSibHble (aKTopbl, KOTOpbie,
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eCc/in CyauTb MO nuTepaType, MNOPOXAASIN pPA30peHue WMPOKOM MACChl CBOOOA HOro
KpeCcTbSAHCTBA, CTPaHHbIM 0Bpa3oM He WMMeNU CTOJib Xe FybuTesNbHbIX MO C/leacTBUM
ANs pepxaTenen, CUAEBWMX Ha 3eMNifiX KPYMHbIX COOCTBEHHWKOB.

YKa3blBawT M Ha Apyrve MpUYMHbBl yTpaTbl HE3ABUCUMOCTU CBOOOAHbLIMA 06 WWHHUKAMWU:
HaCUNUSA, YUHWUMbIE MArHaTaMu, BCAYECKU 310YyNoTpebnsBWMMM BRACTbH C LENbH
noAYMHUTbL cebe KpecCcTbsiH. Henb3s HeAOOLEHMBATH BAaXHOCTWM 3TOro (akTopa.
OAHaKO BpsiA /1M HAaCWUIMe MOrJio CNYXWUTb OMpejesnsiowMm MOMEHTOM B npouecce
theosanmsaumm. OHO YCKOPAIO UCTOPUYECKUM MPOLEeCcC, Ha YaBWMACHA MO KAKUM-TO
APYIrMM MpUYMHaM, HO He Oonpeaensano ero.

K yKa3aHHbIM (hakTopaM pa3opeHuss KpecTbAHCTBA OObIMHO NpubaBnAwT ele
ONYCTOWEHMA CeNbCKOM MECTHOCTM B pe3ynbTaTe HenpekpawaBWMXCA BOMH M ycobuy,.
HakoHel,, YNOMWHAKWT HeMNOCWNbHble WTpadbl, JOXMBWMECA CO BpeMeHM pacnajga
POLOBLIX CBSfi3€M HA OTAENbHbIX NUL,.. U3BECTHO, OAHAKO, YTO BOWMHA pa3sopsna
KpecTbsiH Ha MPOTSAXEHUN BCEro CPeJHEBEKOBbS UM MO3TO My HE MOXET ObiTb
OTHeceHa K 4ucny cneuumPuyeckux SBNEHUN, NPUCYIMUX UMEHHO Nepuoay CTAHOBNEHUs
teosanmsma. UTo Xe KacaeTcs wWTpapoB, TO BPAA JIM MOXHO NPeAnoNoOXMTb CTOJb
3HauYUTeNbHOe pacnpocTpaHeHWe npe CTYNHOCTU, 4YTODObl CyAebHble Haka3zaHUA MoOrau
CyWeCTBEHHO MOBAUATb HAa 3KOHOMUYECKOEe MOMOXEHWE MACCbl HACeneHus.

B COBOKYMHOCTWU BCe nepeyvyuclieHHble SBNIeHUs, Ha NepBbiA B3rNnsafL, NpPou3 BOAAT
BHYWMTeNbHOE BMeyaTneHne. O TOM, YTO OHU AEUCTBUTENbHO WMMENU MecTo,
CBUAETENbCTBYNT UCTOYHUKU. B KanuTynsapusax, dopmynax u rpamotax coobuwaercs o
pa3opeHnn MeNKux COBCTBEHHUKOB, O MPUTECHEHWSX MarHaToB, 3JI0ynoTpebreHnsx
3HATU U YNMHOBHUKOB. XPOHWUKU KPACOYHO PUCYHNT MeXAO YCObuubl U BOWHbI,
CONPOBOXAABWMECS pa30peHUeM CeNbCKOro HaceneHus. MOXeT Mnoka3aTbCsA, 4YTO NOA
JaBsieHMeM 3TUX (aKTOPOB WMPOKME C/IOM KPeCTbSIH Pa3opsiiMCb WAM CTOSNM nepej,
nepcnekTUBON pa3opeHus, BCeACTBME Yero W BbIHYXAEeHbl ObUIM OTAABATbLCHA MOMA
NOKPOBUTENbLCTBO ()eofaNoB, 3akpe nowaTbCA M 3akabanATbcA. OAHAKO Te3nc o
MaCCOBOM OBGHMIIAHMM M pa30peHMM CBOBOAHOINO KpPecTbSAHCTBA KaK 06 OCHOBHOM
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npuynHe ero teoAanbHOro NOAYUHEHUS NpPeACTaBAAETCA HAM UCKYCCTBEHHbIM U
HeybeauTenbHbIM. MO AOGHBIMA CCbIIKAMU HA UIPY 3KOHOMUYECKUX CWUJT HEBO3MOXHO
3aMEHUTb KOHKPETHbIA COLMOJIOrMYECKUA aHan3 peasibHOro UMCTOPUYECKOrO
npouecca. He oTpuuas AeNCTBEHHOCTU BCEX YKA3aHHbIX HebnaronpusaTHbIX ANSA
KpecTb SIHCTBA (aKTOpPOB, Mbl HE MOXEM BWUAETb B HWUX OCHOBHOW, rJlyBMHHOW NpuUyun
Hbl NpeBpaweHMa 60NbWMHCTBA CBOOOAHLIX OBWMHHWKOB B AepxaTesen 3e Menb OT
LLEPKBU U CBETCKOM 3HATU. ITO CKOpee BOJIHbl HA MOBEPXHOCTU, CUMM TOMbl
noAcnyAHOro npouecca, obycrioBneHHoro 6onee oCHOBATeNbHO.
HeBepHO 6bi1I0 Bbl MPUNUCLIBATL (HEoAANN3ALNIO U PA3ZBUTUIO NMPOU3BOAN TeJIbHbIX CWUI.
HeCcoOMHEeHHO, B (eoAaNbHYyl 3MOXy, B3ATYW B LEJOM, Npou30 wen 6osbwon nporpecc
B DKOHOMWKE MO CPAaBHEHUW C aHTUYHOCTb HO M3 KOHCTATauuM 3TOro thakTa
HepeaKo AenaeTcsA 3ak/iyeHue, YTO U Nepexoh OT obWeCTBEHHbIX OTHOWEHUN
JPEBHOCTU K CpelHEBEKOBOMY (eojasibHOMy 06 WeCTBY Bbi3bIBAJICA MPOrpPeccom
NMPOV3BOAUTENbHBIX CWUMT, AKOBbI «nepepoc Wux» paboBnasenbyecKyw CUCTEMY
X03ANCTBA U «TpeboBaBWMX» HOBBIX, COOT BETCTBOBABWWX UM MPOU3BOACTBEHHbIX
OTHOWEHMI. Ha camoM Aesfie Nepuoj, paHHero CpejHEBEKOBbA XapakTepu3oBasncs
ynajaKoM NpoM3BOACTBAa BO BCex 06/1acTaAX: M B pemMec/se, BEpHYBLIEMCS Ha
;SCKoano BEKOB K COCTOSHWIO, 3Ha-

5

ynTenbHO 6onee NPUMUTUMBHOMY, YEM PEMEC/SIO aHTMYHOE, M B CE/IbCKOM X03AM CTBeE,
rae MHorve 3emnauM 3anycTesiM B Mepuoa Kpusuca mmnepum u ewe bonee nocrne
BapBapCKUX 3aBOEBAHUW. YNAAOK rOpoJAOB, COKpalleHWe TOpProBAn, B OCOBEHHOCTMU
BHYTPEHHeNn, yCuneHne HaTypalbHOXO3ANCTBEHHbIX TEHAEH UWA — BCe 3TO
nokasaTeNn perpecca 3KOHOMWUYECKOW XM3HW EBpOMNbl B MepBble CTONETUSA
CpeAHEeBEKOBbA .

PacunucTKkM B necax, MNpouM3BeAeHHble B PUMCKYI 3MOXYy, MNOC/ie BapBapCKUX
3aBOEBAHUA BHOBb 3apacTanuM NecoMm. Hayanacb AnuTenbHas, ynopHas, HO 3a
YacTyl Mano ycnewHas 6opbba 3a BOCCTAHOB/IEHME MPEXHMX MAXOTHbLIX MJIOWAAEN.
AHITOCAKCOHCKMMA MO3T MEeTKO Ha3Basl maxaps «Bparom Jsieca». BO3HWKAWT HOBblE,
TaK Ha3blBaeMmble «JieCHble AepeBHU». TeM He MeHee COKpaueHue naowaam naxoTHOU
3eMIM NPOAONIXANOCh HA MPOTSXEHUU BCero (paHKCKOro nepuopa. BnevaTnswuyo
KapTuHY obe3naeHns AepeBeHb B 3TOT nepuoi M. BJIOK 3aBeplwaeT BbIBOAOM:
«MTak, B KOHEYHOM cyeTe bopbba C NpPUPOAON 3aKOHYMAACH MpoBasiom» 17
CpaBHEHME C AaHTUYHOCTbKW AO0MNYCTUMO NpPeuMylleCTBEHHO AN Tex 4YacTen EBponsI,
KOTOpble BXOAW/IM B COCTaB PUMCKOW umnepuu, T.e. Ans cTpaH bac cerHa
Cpean3eMHOro Mopsi. OTHOCUTENIbHO CeJIbCKOF0 XO03AMCTBA B 3TUX CTpa Hax
YCTAHOBMEHO, 4YTO B 3MNOXY AHTUYHOCTM yxe Obln AOCTUMHYT MAKCUMyM pas3 BUTUSA
arpapHoro nNpomM3BoACTBa, KOTOpPLIA BOObWE BO3MOXEH NpPU AOMUHUPO BaAHUU
WHAVMBUAYANbHOIO XO03AMCTBA. B Hauyane CpeAHUX BEKOB 34eCb HAbnwaaeTcsa ynapok.
3aTeM NOMOXeHWe NOCTeneHHO BLINPABWIOCL, M B XI — XIII BB. arpukynbTypa
nofHsNacb NpubNU3NTENbHO A0 TOrO YPOBHS, HAa KOTO POM OHa Haxoawunacb Ha
pybexe H. 3. — B nepuoj pacuBeTa paboBnagenbyecko ro mmpa 18 . Cucrtema
CeNbCKOro X03AMCTBA U COCTOSAHME ArpOTEXHUKU OCTaBa JIMCb B IOXHON dpaHUUN U
WTanum B CcpelHWe Beka B OCHOBHOM TaKMMWU Xe, KakK WU B NpeAwecTBYWUYW 3MN0XYy; B
NPUPOAHO-Treorpahnuiyecknx ycnoBusax Cpeam3eMHOMOpPbsS 3TOT «MNOTOJSIOK» MO OblITb
NpeB3OMAEH NMWb NPU Nepexoae OT MeSKOro MPOUM3BOACTBA K KpPyMHOMY, T.e. B
HoBoe Bpewms.

Ha 3TO MOryT BO3pa3uTb, 4YTO, HECMOTPS HA KaXylwywcs OAMHAKOBOCTb CO CTOSHUA
CeNIbCKOX03ANCTBEHHOr0 MPOU3BOACTBA B AHTUYHOCTU U B CpeAHME BeKa B CTpaHax
Cpean3eMHOMOpPbs, Ha CAMOM JAefie NPOU3BOAUTESIbHbIE CWJIbl Mepe XUBaIU
3HAYUTENbHBIN NpOorpecc U KavyecTBeHHOoe OOHOBNEHWe, TaK KaK Mpou3 BOAUTESbHble
CUNbl — 3TO He TO/IbKO TeXHUKa, HO U Ccamu MNPOM3BOAUTENU, U €CAU B APEBHOCTMU
OCHOBHOM (GMrypor B Npou3BOACTBe 6bin pab, TO B CpejHMe BeKa — KPEeCTbSAHWH,
BeAyWMA CAMOCTOSATENIbHOE XO03AMCTBO. OAHakKo nogobHoe BoO3pa XeHue BpAL U
MOXHO 6blN10 6bl CYMTATb OCHOBATE/IbHbIM, M JaXe eC/M ero Npu HATb, TO HYXHO
00BbACHUTL, Mo4vyeMy MpPU OAHMX U Tex Xe cpeacTBaxX WU OpyaAMsaX NPoOM3BOACTBA, MNpu
OAMHAKOBOM B OCHOBHOM Te€XHWKe B APEBHOCTM 3IKCNAyaTu poBanu paboe, a B
cpefHMe BeKa — 3aBUCUMbIX AepxaTenen.

B Apyrmx, MeHee POMAaHM3OBAHHbLIX CTpaHax EBponbl B nepuoj paHHero
CcpelHEeBEKOBbS MPOU3BOACTBO TaKXe AONAI0 He YyXOAWNO OT YPOBHA, Ha KOTOPOM
CTOANO0 B APEBHOCTU. B HEKOTOPbIX 006M1aCTAX BHEAPAWTCA Hosee NporpecCuBHble
mMeToAbl 06paboTKM 3emnn, HOBble CeNbCKOXO3AMCTBEHHbIE KYNbTYpbl, MO CTEMNEHHO
pacnpoCTpaHAeTCs TSAXeNbld KONeCHbIn nnyr, B KavyecTBe paboyenm cunbl HaYMHAWT
NPUMEHSATb Hapsdy C BOJMlaMM Jiowajen, MycKawT noj obpa 6OTKYy 3asiexHble 3emnu,
ocywatT 6010Ta; HO BCe 3TO HAYa/NoCb He Cpa3y Xe Mo C/e BapBapCKMUX
3aBOEBAHUN, A HECKONIbKUMU CTONeTUSMU MO3Xe, TJlaBHbIM 06-
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pasom Cc X — XI BB. DTWU CABWUMM He NpejlecTBYWT reHesucy teoganunima, a npo
NCXoaAT yxe B (deoaanbHoOM obulecTBe 19 . deosannsaumsa xe pa3BepTbiBAETCA B
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obuwecTtBe C oTCcTanbiMn (MO CpPaBHEHMIO C COCTOSIHUEM MX B AHTUYHOM MUpE)
NPOU3BOAUTENbHBIMU CuUNaMn, B OOCTAHOBKE arpapusauum ropofos, Ynaaka wau
CTarHauun cefnbCKOXO35IMCTBEHHOrO MPOM3BOACTBA. MpubABMM K 3TOMYy ele U
WHTEeNNeKTYasbHbll 3aCTON, COMPOBOXAABWWA Mepexos OT AHTUYHOCTU K
CpefHEeBEKOBbLIO: MpPeXHSAA, aHTUYHAA UMBWAM3ALMS aroHM3MpoBasna, cCpej HeBeKkoBas,
HOBas — ewe He BO3HWKNA.
NepeceneHne BapBapPOB HA PUMCKME TeppUTOPUM OTYACTU NPUBOAUIO UX B
COMNPUKOCHOBEHWE C HOBbIMM AAA HUX hopMaMu arpukynbTypbl (OropoAHMYECTBO,
BWHOMpafapCcTBO, CAAOBOACTBO), AaNI0 UM HeKOoTopble Hoslee cCoBepleHHble
CeNIbCKOXO03ANCTBEHHbIE OPYAUSA, HO KOPEHHbIM 06pPaA30M HE W3MEHWI0 WX
XO3AWCTBEHHON AeSATeNbHOCTU. BneyaT/ieHWe O KPYyTOM MOBOPOTE B 3KOHOMU YeCKOW
XM3HM repMaHUeB Mocsie 3aBOEBaHWUSA PUMCKUX MPOBUHUMWA CO3AaeTCs Jivlb B TOM
cnyyae, ecnv NPUAEPKMBATLCA MHEHUS 06 MX «NosyKoyeBOM» 0O pa3e XU3HM B
npeawecTBYWOWUA Nepuos. Ho Takoe MHeHWe — Mud. Bblwe ObUIO YNOMSAHYTO, 4YTO
repMaHckuMe naemeHa usgaBHa ObinvM 3emnepenbyeckuMmu. fepenoxHas cucTema,
npeAcTaBNieHNe O KOTOPOW CKNAaAblBAae€TCHA NpU 4YTe HuM Llesaps n TaumTta, BO3MOXHO,
M MMena MecTO Y OTAEesibHbIX NJeMeH, HO He Oblna pacnpocTpaHeHa B MepMaHuu
noBCeMeCcTHO. B ee ceBepHbIX 0bnacTsaX yxe B noc/efHue CTONeTUSs AO H. 3.
cyuwecTBoBano ocepnoe 3emnegenve 20 . MpexHen ocTaBasacb nocse Bennmkux
nepeceneHnn M opraHusaums NPoOM3BOACTBA: Mesl KOoe XO3SANCTBO.
Takum obpa3oM, HeT OCHOBAHUM MCKATb MNPUYUHLI Peopannsaumm, HayaB Wenca B
EBpone nocjie BapBapCKUX 3aBOEBAHWN, B MOAbEME WAN B KA4YeCTBEH HbIX CABUrax B
NpouM3BOACTBe. HaobopoT, WMMEHHO arpapu3aumsa 3anagHon EBpPOMbl, HapylweHue Wau
ocnabneHve 3KOHOMUYECKMX CBA3er Mexay ee obnacTaMM, FOCNOACTBO HaTypasbHOMO
X03ANCTBA CO3AaNM yCaoBUA, GnaronpusaTCT BOBaBWME NpoLEecCy (heopanvsaumu.
Hapsay C nonbiTKaMu 06bACHUTb BO3HUKHOBEHWE (EOAASIbHOrO CTPOSA 3KOHOMUYECKUMM
npuUYMHaMM U3BECTHOE pacnpocTpaHeHue NoJy4Yun B3rNsf4, COrJlaCHO KOTOPOMY
(heopannsm BblpacTaeT M3 BOEHHOro CTposi. Ewe I.BpyH- Hep noayvyepkuBan 3HayeHue
TAXENOBOOPYXEHHOW KaBanepum y (GpaHKOB B re He3ucCe HOBOMO
COUMANbHO-NPABOBOro NopsAKa. MoneMusnpys Co CBOUMM MNpeAweCcTBEHHUKAMU,
BpyHHep yTBepxAan, UYTO He JIeHHbI CTPOM MOCAYXM OCHOBOMW PbILAPCKON KOHHOW
CNyx6bl, a, HA0b6OPOT, NOTPEOHOCTb B pbILAP CKOM KOHHULE, Bbi3BAHHasA
HanajgeHWsMU Ha ®pPaHKCKOe roCcynapCTBO HOP MAHHOB, CJ/laBAH, aBapoB M apabos,
CTUMY/IMPOBAsA BO3HUKHOBEHWE JIeHHOro CTpos 21 . He Tak AABHO JIMHH YawT,
pa3BMBas Teopuio BpyHHepa, BbIABMHYN YTBEPXAEHUE, 4YTO CO3JaHWE pPbiILAPCKOU
KOHHMUbl SIBUIOCb pelanuMm MO MEHTOM B npouecce nepexoja K (heoaannsmy.
BO3MOXHOCTb Xe MOSIBIeHUs Ka Bajiepum HOBOIro TUNA OH 0bbACHAET TeM, 4YTO B
Hayane VIII B. CTpems, [LABHO M3BECTHOe KOYeBbLIM HapojaM BOCTOKa, CTaslo
JOCTOSIHUEM M 3anajHoeBponen ueB. bBnaroaaps CTPEMEHW KOPEHHbIM obpa3om
M3MeHWNacb posib JIOWAAN B BOEHHOM Aefle U BrepsBble CTASI0 BO3MOXHbIM MPOYHOE
COoeMHEHNE BOOPYXEHHO o BOMHA C KOHeM. CojepxaHue pbiLaps CTOWUNO
Ype3BblMAMHO A0POr0o, M OHO bObINO BO3MOXKEHO HA KPeCTbsH. BOEHHbIM Knacc
npuobpen nonMTUyeckoe roc NOACTBO. «HeMmMHorue m3obpeTeHMs OKa3ann CTONb Xe
KaTanmM3upyiuee BIUS-
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HMe Ha WUCTOPMWID... AHTMYHOCTb BbiAyMana KeHTaBpa, paHHee CpeAHEBEKOBbE
caenano ero rocrnoauHoMm EBponbl» 22 . BAUAHME TeXHUYECKUX YCOBEPWEHCTBO BAHWUM
Ha couMasibHOe pa3BUTME MOHUMAETCH YAWTOM A0 KPAMHOCTU MPSAMOAU HEWHO U
NPUMUTUBHO .

XOTSA pblLapPCTBO AENCTBUTENIbHO FOCMOACTBOBANIO MpU (eojanvMsmMe U FeHe3nc 3Toro
0obWeCTBEHHOr0 CTPOS O3HAMEHOBANCA pa3jeneHMeM (GYHKUMA MeX Ay BOEHHbIM
K/laCCOM, COCPeioTOYMUBIMM B CBOMX pPYKAxX BOEHHOEe Aefilo, U KPeCTbAHCTBOM,
OTCTPAHEHHbIM OT BOMHbI M YNpPaB/AEHMA M MNOrJ/IOWEHHbIM NPOU3BOAMTENbHbLIM TPYAOM,
BCE Xe «BOEHHas Teopusi» He MOXeT ObbACHUTb reHe3uca teopannsma, MNOCKOJIbKY
OHa He paccMaTpuMBaeT CaMOr0o COAEepXaHMsa 3TOro npouecca: CMeHbl CUCTeM
obuwecTBEHHbIX CBA3EN.

OT YyNOMSIHyTOW TeopuM CyweCcTBEHHO OT/IMYaeTCs runoTe3a, BbiCka3aH Has
COBETCKUMM Yy4eHbiMM M.S.Jlonbeprom u B.D.linaneHToxoM. CnpaBej /IMBO YyKa3biBas
Ha TO, YTO B Mepuoj reHesmca (eofannima YpoBeHb Pa3BUTUA MPOU3BOAUTESN bHbIX
CUN B CeJIbCKOM XO3ANCTBE «HE TOJSIbKO He MpeBblllas, HO U Obll HUxXe
COOTBETCTBYWWEro YpPOBHSA paboBfafenbyecKkoll 3KOHOMUKU», M.S.Jlonbepr u
B.D.WlnaneHTOX npeanaraiwT MO3TOMY WUCKaTb (GakKTopbl GOpMUPOBAHUA (Peojann3ma BHe
arpapHon cdepbl 23 . OHW BbLIABMIAKT HA MNEepBbI MAAH BOMPOC O
MaTepuanbHO-TexHMYeckon H6a3e BOEHHOW opraHM3auuu nNpu nepexope OT AHTUYHOCTU
K CpeAHEBEKOBbI0 M YyKa3blBalT Ha TO, YTO AOCTUIHY TOe€ aHTUYHOCTLIO
NPOM3BOACTBO TSXENOro KaBajlepuACKOro BOOPYXEHMS CAe Nasio BO3MOXHbIM CO3AaHue
HEeMaCCOBOIr0 KOHHOIO BOWCKAa; BO3HWKHOBEHWE ero MOBClAY NpejlecTBOBANO
WHTEHCUBHOM (eojanmsaumm. UCKINYUTENb HO AKTMBHYW pOJSib BOEHHOro (¢akTopa B
JOoKanuTanuCTUYeCKy 3noxy M.S.Jlonbepr n B.J.WNANeHTOX OOBACHAWT Tem, 4YTO
«BOEHHAasA opraHM3auus fABAANACb MEXAaHW3MOM BHE3KOHOMUYECKOIrO MNPUHYXAEHMUS ,
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T.e. obecneuynmBa na (YHKUMOHUPOBAHME AOKAMUTASIMCTUYECKON SKOHOMUKU» 24 . ITU
naen 3acnykvMBawT BHMMAHWA, HO HYXAAlTCHA B NPOBepKe NyTeM BCECTOPOHHEro uc
cnepoBaHUA. Pa3fenss MbiIC/lb O TOM, YTO BOEHHAas OpraHuM3aums FOCMOACTBYH Wero
Kflacca u, crejoBaTesibHO, XapakTep ero BOOpYXeHus urpanu 0onbly posib B
npouecce CTaHOBJIEHUA (eojanusma, Kak M B AaNbHenweM ero (yHKUM OHMpPOBAHWUMU,
Mbl NO3BOMMM cebe BbiCKa3aTb COMHEHMEe: OOBLACHAT NM yKa3aHHble (GaKkTopbl «obwmi
MeXaHU3M HenocpeiaCcTBEHHOrO nepexoja» €BpPO MEeMCKUX HapoAOB OT
OBWWMHHO-POAOBOIr0 CTPOA K (eopanbHoW cucteme? 23
Kak M BCSAKOe CJIOXKHOE UCTOopuYeckoe sBNeHWe, FeHe3nc deopanusma sSIBUACH
pe3ynbTaToM nepenfieTeHUss MHOrMX MNPUYUH. TeM He MeHee HeobXOoAM MO MoMbITATbCS
BbIAENUTb Cpeau HUX onpegenswowme, ABUXYWME CUAbl npouecca. Mo Hawemy MHEHW,
3TO MOXHO CAeNaTb JvWb paccMaTpuBas HeoAann3aunio C COUMONOrMYEeCKON TOYKM
3peHus, Kak nepexog OT OAHOM CUCTEMbl COLMANBbHbLIX CBA3EW K APYrOu.
MpuMUMHBl NepexoAa K (Geofasn3mMy Mbl YCMATPUBAEM B KPU3MCE COLMANBHOIO CTpOSA
BapBapoB, BbI3BAHHOM WX CTOJIKHOBEHMEM C obwecTBOM PUMCKOW vMnepun wu
nepecesieHneM B 3aBOEBAHHbIE UMW MPOBUHUMW. [O Tex Mop MokKa BapBapckKue
njaeMeHa OCTABa/ICb B MPUBbIYHbIX ANSA HUX YCJOBUAX, MNpUCYWas UM coumasibHas
cucTeMa Maso U3MeHsANACb U He WUCMbITbIBASA KOPEHHbIX MO TPACEeHUN. CoumasbHble
CTPYKTYpbl BapBapCckoro obuecTtBa — bonbwas cembsi, poa, Maems — urpanu
pelwaKnwylw ponb B XU3HM €ro 4YjaeHOB. W3 NOKONEeHMA B MOKOJEHWE 3TU CTPYKTYpbI
HEM3MEHHO (QOpMMPOBANM BCH XU3HeaesATeNb-
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HOCTb WMHAMBMAA; MNPUHAANIEXHOCTb K HUM jaBajsa emy nojsiHonpaBue M rapa
TupoBana cBobojy, BO3MOXHOCTb MOJIb30BAaTbCSH BCEMU OOWECTBEHHbLIMU U
UMYLIECTBEHHbIMU MpaBaMn. 3TU rpynnbl NPeacTaBASIN COBOW eCTeCTBEHHO
BO3HUKIWINE, OCHOBAHHbIE HA POACTBE COW3bl B3aWMHOW MOMOWW, W Kb B CO CTaBe
noAaobHOM OpraHM4YecKon rpynnbl MHAUBWUA, MOl PACCUYMTLIBATH Ha NOA AEPXKY U
3aunTy. WUHAMBUA He MOI OTAeNUTb cebs OT KOMNeKTUBA COPOoANYEn U
CONJIEMEHHUKOB, CMOTpes Ha cebs Kak Ha ecTeCcTBEHHOe 3BEHO B LENU MOKOJEHUN.
Ero obocobneHHoe cyijecTBoBaHMe 6bl/I0 HEBO3MOXHO He TOJIbKO MO Ma TepuasbHbIM,
HO M MO COUWANIbHO-NCUXOJIOrMYECKUM MPUUYMHAM: JIMYHOCTb Morsa cebs
MAEHTUDUUMPOBATL TOSIbKO B COCTABEe KOJ/UZIEKTUMBA U B e€ro AYyXOBHOM aTMmochepe.
PojonnemMeHHasa CTPYKTypa NpeacTaBnsieT coboM 3aMKHYTYW U AOCTATOYHO XECTKYI0
(opMy o0blWecTBEHHbIX CBSfi3elW. DTHOJIOMMSA CBUAETE/IbCTBYET, YTO BO3MOXHOCTU
npucnocobneHms noaobHoM couuanbHon (GOpMbl K BbLICTPO Me HSAWWUMCA YCOBUAM
BeCbMa HeBeNNKU. KPOBHOPOACTBEHHbIE U CeMeWHble KOMMEeKTUBbl MO/ BbINOJHATb
cBOM (GYHKUMM B paMkax obuecTtBa, OTHOCUTENbHO OrPaAHUYEHHOrO MO YUCIEHHOMY
COCTABY W TeppuTopuu. BeAb o0buleHME B 3TUX rpynnax 3akKaw4yanocb B MNpPAMbIX
JINYHBIX KOHTAKTaX MexAy MX YYaCTHM KaMu, B 3aKOHYEHHOW (opme Bbipaxas
JINYHOCTHbLI TUM COUMAsNIbHbIX CBfi3el. ObWeCTBEHHble MHCTUTYTbl — OpraHbl
ynpaBfeHus, cyaa, KynbTa — BOMJolWa NINCb 34eCb B HENoCpeACTBEHHOM
B3auMOLenCcTBUM 4eHOB oblecTBa.

Ha pVvMCKOM MoYBe 4jeHbl MjeMeHW-3aBoeBaTeNs He XUAU U3O0NIMPOBAHHO OT MacCChl
POMAHU30BAHHOIO0 HAcCeNeHUs, HAXOAWINCb B MOCTOSHHOM KOHTAKTe C HUM U C
APYTrUMM BapBaApPCKUMU MAeMeHaMU. Mexay Pa3HbIMU 3THUYECKUMU U 0blieCTBEHHbIMU
rpynnammM ycTaHaB/IMBA/IUCb CJIOXHbIE B3aMMOOTHOWEHUS, PEry/iMpoBaTb KOTOpble
opraHel poAoOBOro CTpos OblM HECNOCObHbI; OHM BOOO lle He MOrM HOPMaNbHO
(YHKUMOHMPOBATb B HOBLIX YCJIOBUSAX. B 3TOW BO BCEX OTHOWEHWSAX HEOAHOPOAHOW
couManbHOM cCpefe WMHCTUTYTbl yNpaBieHUs nje MeHeM, pPOJAOBOW NOMOWWM, KPOBHOW
MeCTM, COMPUCAXHMYECTBA, CEMEVWHOrO BAJEHMS, XO3AWCTBEHHOrO COTPyAHMYeCTBa,
KYNbTOBOIrO f3bl4eCKOro obueHusa, Kopoye roBops, BCE TPAAMLMOHHbIE (OPMbI
CcouMasbHbiX CBA3€eN BapBapCKOro obulectBa, 06HApyxunan CBOW He3DHEeKTUBHOCTb,
HecnocobHoCTb MNpe AOCTAaBUTb MHAMBUAY HEOOXOoAUMYH 3aumMTy. Takum obpa3om,
COXpaHeHue MnpexHen CounasbHOM CUCTEeMbl BAPBAPOB B CTPaHAX, B KOTOPble OHU
nepecens SMCb, OKA3a/l0Cb HEBO3MOXHbIM. KaK yxe Obllo OTMEYeHOo, NJeMeHHas opra
HU3aUUs CTaslla CMEHSATbCS TeppUTOPUANIbHOW yxe B Mpolecce paccefeHus B 3a
XBa4eHHbIX CTpaHax. BCKope HayanoCb CMelleHMe BapBaApPOB C MECTHbIM HAce JieHueM.
BCA CcUCTeMa COUMaNibHbIX CBSI3€M, KOTOPYW Mbl Ha3biBaeM BapBapCKUM obWecTBOM,
Hayana pywuTbCs.

OcnabneHne cTapoM CUCTEMbl COLMAJIbHLIX CBSi3elM O3HavyaeT (HOopMUMPOBAHME KaKOW-TO
HOBOM UX CUCTEMbl, NeperpynnupoBKY UMEKWWUXCA B HaIN4uM 0bljeCTBEHHbIX
3/1eMeHTOB, BCTYMN/€HWe WHAVUBUAOB B HOBble OTHOWEHUA Mexay cobon. WUHAMBUA,
no-npexHemy He Obl1 cnocobeH XMTb W30NMPOBAHHO, MONArascChb TOSbLKO Ha
COBCTBEHHbIe CWJIbl: OH HYXAasics B NOAAEPKKE U 3alM Te, WCNbITbIBAN

Henpeoao UMy MOTPEBbHOCTb BHOBb C/AUTHLCHA C KOJJIEKTUBOM U MOAYMHUTbLCA €ro
aBTOpUTETY. OcnabneHne poAOBbIX CBA3€eN Bbi3biIBASIOCh MpexAe BCEro He
WHAUBUAYANUCTUYECKMMU MOMNON3HOBEHUAMU UX YNEHOB, a HECNOCOBHOCTbI 3TUX
KOJIIEKTUBOB CMNpPaBUTbCA C 3ajayvyamuM, KoOTopble CTaBuU-
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na nepej HUMU XM3Hb B HOBOW COLMANIbHOW, 3THMYECKOW, MONUTUYECKOM U Ay
XOBHOW 06CTaHOBKEe, MOPOXAEHHOW 3aBOEBaHWEM M CTOSIKHOBEHWEM C WHOW
uMBUnM3aumMen. MOCKOMbKY OCHOBa, Ha KOTOPOMW BO3HWKANM HOBble CBA3U, bObina
TeppuTopuanbHOM, TO CBA3M 3TU 3aBA3bIBA/IMCb YK€ HE MexAy COpoAuYaMu, a Mexay
NOAbMU MOCTOPOHHUMU, He O0ObEeAUHABWUMUCA POACTBOM. TaKue HepoACTBEHHble CBA3MU
MOIrYT NPUHUMATb pa3/inyHbie (OpPMbl. OHU MOFMU ObITb OTHOWEHUAMU MeXAy pPaBHbIMK B
UMYLIECTBEHHOM U COLMaNIbHOM MOJIOXE HUU NIOAbMU; TAKOBbl OBUMHHbIE CBA3M U COW3bI
WCKYCCTBEHHOI0 poAcTBa. HO HEpPOACTBEHHble CBSI3W BO3HUKAIM U Mexay CouMalibHO
M DKOHOMUYECKWU He paBHbIMU JOAbMU — B pe3ynbTaTe CKAalbiBaJIMCb pa3/iMyHble
topmMbl 3aBUCU MOCTU. '
B BapBapCKMX KOpPONEeBCTBax CO3[aBajiMCb COLiMaJNibHble OTHOIIEHUS U Nep BOro, wu
BTOpPOro poaa. Hapsaay C KOMMeHAaauuen, CeHbOpUaslbHOW 3aBUCUMOCTbI, APYXKMHHOW
cnyxbon, MUHUCTEpPUANUTETOM U MHbIMA OTHOWEHUAMU, OCHOBAHHLIMM Ha FOCNOACTBE WU
NOAYMHEHUWN, WMPOKO PACMAPOCTPAHANTCA CO 103bl PaBHbLIX. Elle OCTaBasACb B paMkax
POACTBEHHOW rpynnbl, MHAUBUA, HE MOl He ollyuaTb ee BHYTpPeHHWWw cnabocTsb,
HecnocobHOCTb AaTb eMy Heobxoau My 3aWuUTy. Jlaxe He BbIXOAA M3 3TOW Fpynnsbl,
He nopbiBas C COpoAMyaMuM, OH WMCKaa nomMowM 3a npejenamm Kpyra poacTBa.
HekoTOpylw NoaAepxXKy oKa3sbl Basia obwuHa. HO, KaK yxe oTMmMe4yanocsh,
«3emnepenbyeckasn» oblmMHA nepuosa paHHeEro cpegHeBEeKOBbSi He Obila CnjioYeHHbIM
KO/INIEKTUBOM: €ee u4JieHbl Benn 0b6ocobsieHHble X03AMCTBA M nogyac npuxoamnu B
CTONKHOBEHMA Mexay coboi. B MCTOYHMKAX OHA OBLIMHO yNnOMMHAEeTCHS B CBA3M C
TeMU KOHOIMKTAMU, KOTO pble BCMbIXMBANN M3-3a MONb30BAHUA YIrOAbAMU U
NaxXxOTHbIMM Y4YaCTKAMU BHYTPU OOIWMHbI UM C COCEAHUMMU MOCesieHUsAMU. ChNOYEHHOCTb
obwmHa Morna nposiBUTb MPeuMMylleCTBEHHO BOBHE, B OTHOWEHUAX C APYron obuwmHon
WIM C BNACTAMU, BHYTPEHHAA Xe ee CTPYKTypa bbina pbixaon. ObwmHa BpAn, v
MOrfla 3aMeHWUTb OTAE/IbHOMY YefloBeKY POACTBEHHbIe Fpynnbl B Aesie 3aluTbl U
NMOMOLLM .
WCTOYHUKK coobwawT O ApYrux obbeauHeHUAX naen, CTPOUBLIMXCA HaA MNpuUHUMMIAX
paBeHCTBA, — O 3aUMTHLIX TMAbAMAX, bpaTcTBax, ToBapuilecTBax. YesioBeK ChJiollb
M psaom bonblle nonarancs Ha apyra, nobpatuma, Hexenu Ha POACTBEHHUKOB.
Takune bpaTtcTBa, 0OTYAaCTM CTpouBUMEeCcs Mo obpa3ly POACT BEHHbIX rpynn, MOrIu
06beANHATL AOBONbLHO 60MblIOe YMCNO NoAen. UYneHbl bpaTcTB 6bIM 06A3aHbI
3auMaTbh XM3Hb U YecTb APYr Apyra, MCTUTb 3a CBOMX cobpaTbeB. B 3auWTHblE
rMAbAUM BCTYNANU JIOAU, KOTOPble MOMIM COXPaHATb MNPU 3TOM MPEXHUe OTHOWEeHUs C
KPOBHbIMU pOoAuYaMU. TUNbAUA TaKke npe AoCTaBndAna 3auuTy, OXpaHana UMyLleCTBO
CBOMX COYNEHOB, NpuMHMMAsa Ha cebsa HeKoTopble (GYHKUUM MO OXpaHe NopAAKa;
MeXAy €e u4JieHaMM CywWwecTBO Bajfa AyXOBHas 6nn3ocTb 26
rMnbaumM, 6paTCcTBa U UHbIE KBA3UPOACTBEHHble 0b6beAMHEHUA Urpanu 60 byl pPosb
B XWU3HM BapBapoOB W NpUBJIEKANM MHOTUX Jojen, JMIEHHbIX He 06XoAMMON MOoAAEpPXKU
CBOUX COpoAMYen, AOMOJHAA WM 3aMeHss ee. B/MSA HMe 3TUX COW30B Ha
couuasnibHble OTHOUEHUS BbII0 HAaCTONBbKO BEIMKO, UYTO KOpoJsieBCKas BracTb bpana
rMAbAUM MOA NOKPOBUTENbCTBO U KOHTPOAb, CTPe MACb WMCNOAb30OBATb UX B CBOMUX
uenax, npexiae BCero AsfiA oxpaHbl nopsajaka. O0bbeaMHeHUA Ha OCHOBE paBeHCTBa U
TOBApUIIECTBA NPOAONXANM UrPATb OFPOMHYI POJib HA MNPOTAXEHUU BCEro
CpeJlHEBEKOBbs. PeMecC/ieHHble Lexu,
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obbeaMHeHMA KynuoB, COW3bl NOAMACTEpbeB, CebCKME UM FOPOACKME KOMMY Hbl,
MOHalWeCKMe W pbiLapCKue opaeHa U MHble BpaTcTBa M accoumauuu BOMAO Wanau B
cebe KOpPNoOpaTUBHYKW CTOPOHY (HeoAaNbHON XU3HU, SMOPUOHbI KOTO PON BO3HUKAN ele
B NpeAwecTBYWYW 3N0XYy. MepeyncrneHHble Gopmbl 06be AUMHEHWA B BbiCWEN CTENEeHU
pasfinyHbl, HO CYyLWEeCTBEHHO 0bpaTUTb BHUMAHWE HA OAHY obuyw (B TOWM WUAN WHOW
CTeneHn) ANs HUX 4YepTy: B OT/IMYME OT MPU POAHbLIX COW30B POACTBA, OHU
CK/AAbIBA/INCb HA OCHOBE BOJIEU3bABMEHUA BCTY MNABWMX B HUX JIUL, WCHMbITbIBABWMNX
HYXA4y B TOM, 4YTOObl BKIWOYUTLCA B KOS JIEKTUB WM HAWUTU B HEM YAOBJETBOpeHue
onpejeneHHbM COUMaNbHbLIM NOTPEBHOCTAM, KOTOpPble He MOrAM ObiTb YyTONEHbl B
paMKax POACTBEHHOW FpPynmbl.

Nnomowb W 3aWUTY, KOTOPYKW NPeAOCTABAsAN KOMNEKTUB, MOXHO Obl1o MO AyyYuTb U OT
WHAMBUAYANbHOIO NOKPOBUTENs. CBA3b C HWUM BOCMOJIHANA HeAO- CTaBaBWyl AN
MHOFMX NOTPebHOCTb B CO34aHMM YCTOMYMBLIX OTHOWEHMM C obwecTeBoMm. Jeno
3aK/4aNoCb He TOJ/IbKO B MOKPOBUTENbCTBE, KOTOPOE OKa3blBaJl MOIYyWeCTBEHHbIN
yenoBeK. OTHOWEHUA MexAy CEeHbOPOM M BAaCCANOM, KaK NpaBuIO, He CBOAMIAUCH K
OTHOIIEHMAM MexAy ABYMSl /MUaMuM. B AeNCTBM TebHOCTM TO 6bliM OTHOIWEHUS B
npepenax uenow rpynnel. Befb Y Takoro ce Hbopa WMMeNUCb W Apyrue Baccabl,
No3TOMy BCTYMNJIEHME NOJ ero NOKPOBUTENbCTBO O3Ha4yaslo BMeCcTe C TeMm
YCTAHOB/IEHME COLMaNbHOM CBA3M C HUMMU. B pe3y nbTaTe CO34aBancs 0COobbii
MUPOK, B KOTOPOM COYETA/IMCb «OPU3OHTA/IbHbIE» U «BEPTUKANbHbIE» CBA3U: MeXay
NOA3AWUTHBIMA U MEXAY HUMU U CEHbOPOM. TaKkue CnoYeHHble BOKPYr MaTPOHA MUPKMK
CylwecTBOBa/IM U B NO3AHEeN WMnepun, AaBas 3aWMTY YeSOBEKY OT BHEWHUX
onacHoOCTer M OT NocAraTenbCTB MO CyjaapcTBa. B cnoxvBuweMcs (eojanbHOM
obulecTtBe Baccasbl OAHOrO rocnoau Ha obpa3oBbiBaNM COW3 paBHbIX (N3poB),
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COCTaBASABWMKA B Cjllydyae HeobxoAMMOCTM Kypuw. B obuecTBe nepexofHOM, KOTOpPbIM
Mbl 3aHMMaeMCs, BaccCa/lbl CKkopee 06BLEAMHANUCH B APYXMHY WAM TOBAapMUWeECTBO. Bo
BCAKOM C/lyyae Mpu 3HaHMe 3aBUCMMOCTM OT rocnojuMHa CONPOBOXAANOCH
BCTYN/NIeHNWEM MoA3a WWTHOrO B COUMANIbHYW Tpynny, CTPOMBLIYICH Ha COBCEM WHbIX
OCHOBAHMUAX, YeM COW3 pPoAcCTBa. OAHAKO OTHOWEHWS 3aBMCUMOCTM C CAMOIO Havana
He WCK NYann COXpaHeHWs CBA3eW C COopoAMYaMu, OAHW MOTNWN AOMONHATbL Apyrue.
B OCHOBe POACTBEHHBIX CBS3€l Niexan NPUHUUN B3aUMHOCTWU, Mbl OOHAPYXUM €ro u B
CBA3N MexXAy MNOAOMNEYHbIM WU MOKPOBUTENEeM: MNOA3AWUTHLIN 0b6s3aH NOMOraTb CEeHbOopy
M NOBWHOBATbCA €My, a TOT B CBOW O4yepeAb AOJIKEH 3aumuaTtb ero. OT4acTu
BNlaCTb CeHbOpa fAaxe CTpounacb no obpasuy POAOBOM. AHIIOCAK COHCKME 3aKOHbI
VII — X BB. COJAEepXaT MHOro CBUAETEeNbCTB TOro, YTO OTHOWE HUSA
NOKPOBUTENLCTBA U 3aBUCUMOCTU COYETAIMCb U nepenneTasiuCb C POACT BEHHbIMU
CBA3AMU. Bepresiba 3a ybuTOro 4yesioBeka Mnojsiyyan Hapsaay C COPOAMYAMM U €ro
nokpoButenb'". MoAOOGHO 3TOMYy OH M yyacCTBOBaJN B ynsiaTe wrpada 3a NPOCTYMOK,
COBEpLUIEHHbI NOABAACTHLIM YesloBeKOM 28 . Boobule HYXHO MOAYEPKHYTb, 4YTO
OTHOIWEHMA JIMYHOIFO NMOKPOBUTENbCTBA, BEPHOCTM M KOMMEHJAuMM camu no cebe He
nNpoTMBOpeYaT POAOBOMY CTPOKW M CYyWEeCTBOBA /I B HeApax ApPeBHErepMaHCKoro
obwecTea, NoA06HO TOMY KaK CyWeCTBYWT M Yy APYFrMX HApOAOB Ha CTajuu
BapBapcTBa. Hepeako OAMH U TOT Xe 4YeloBeK Obll OJAHOBPEMEHHO CBA3aH C 4YjieHaMu
rMAbAMM U C MOKPOBUTENIEM: B aHIMIOCAKCOH CKMX 3aKOHaX B KayecTBe
COMPUCAXHUKOB W MOpyuyuTenen TAKOro 4yesloBeKa BbICTYNAWT U ero «ToBapuum», u
rocnoauH 29
Ho MOrfo co3aaTbCs Takoe MNOJIOXeHWe, KOrAa POACTBEHHble OTHOWEHUS
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BCTYNannm B NPOTUBOpPeYME C OTHOWEHUSMU MOKPOBUTENbCTBA, M 00A3aHHOCTW,
conpsxeHHble C POACTBOM, OKAa3blBA/IMCb HECOBMECTUMbIMM C 06A3aTenbCTBA MU MO
OTHOLWEHMI0 K CeHbOpy. 34eCb SAICHO ObHapyxMBaeTcsa 66nbwias cuna CBA - 3er C
rOCMOAMHOM MO CPaBHEHWMIO C POACTBEHHbIMA CBSA3SAIMU: MPEUMYLWIECTBO OTAABa/IOCh
nepebiM. Tak, poAoBas MecCTb Obia 3anpeweHa No OTHOWEHWHW K CeHbopy, MNPOTUB
Hero Henb3s 6bUIO CBUAETENbLCTBOBATb B CyfAe. Ob6bYHOE Mpa BO CYpoBO Kapasio 3a
HapylweHue KNATB, U TeM He MeHee aHIMIMACKUA KOopoJsib Anbhpes npeanucbiBan, 4YTO
YesloBEeK JO/IKEH CKOpPEE HapyWMTb AAaHHY MM KISATBY, YEM M3MEHUTb CBOEMY
rnapopay (rocrnoamHy) 10 . B 3TUX KOHOGJIMKTHbLIX CUTyauMsiX MPOSIBNSSIOCH
npeanoYyTeHne, KOTOpoe OTAABAIM BNACTU CeHbopa Kak bonee 3thheKTUBHOM U
LEeHHON AnA NOA3AWMTHOrO. «3aKOHbl Anbdpesa» raacuin: «...4eJoBeK MoXeT
CpaxaTbCA HAa CTOPOHE CBOEro KPOBHOIO POACTBEHHMKA, €Ciu TOT noaBeprcs
NPOTUBO3AaKOHHOMY HanafeHwul, HO He MPOTUB CBOEro rocnoAMHa, — 3TOr0 Mbl He
pa3pewaem» 31 . B KOHEYHOM UTOre noAob Hble KOHMOAMKTbI MOrAN MPUBECTU K
pa3pbiBY OTHOWEHUA POACTBA U K MOSIHOMY 060COGSEHU OT HUX OTHOWEHWUN
BAaCCa/ibHON 3aBUCUMOCTMU.

®OpPMbl, KOTOpble MPUHUMANN OTHOWEHUS TOCNOACTBA M MOAYUHEHUS, OblIM CTONMb Xe
MHOF006pa3Hbl, KaK M MPUUMHbI, BblHyX[aBlMe /e B HUX BCTynaTb. ObeaHeBlwue
WIn CTOosBWME Nepes Yrpo3on pa3opeHus AU UCKa n cebe nokposuTenen,
3akabansanucb y bonee 6oraTbix CO6CTBEHHUKOB. HO M B Kabasne HeT HUYeEro
cneunduyHoro Ans obwecTtBa paHHEro CpeAHEBEKOBbA, U ee He c/eAyeT CMewuBaTb
Cc heoAanbHOM 3aBUCUMOCTbI. ®eoAasibHOE MOAYMHEHME — He 3akabaseHne U He
nopaboweHne HenocpeACTBEHHbIX MPOU3BOAUTENEN, XOTA U TO U ApPYroe MNpoUCXOAWIO
B WU3y4yaeMbll Nepuoa.

Bblwe yxe 6blia BbiICKa3aHa MbICAb, YTO OCHOBHAA 4acCTb CBODOOAHBIX BCTyna fa B
(heosanbHyw 3aBUCMMOCTb BMECTE CO CBOMMU XO3SIUCTBaMuM, — CJieJoBaTe JibHO, He
pa3opuBWNCHL. [leNio 3akf4yanoCb He CTOJIbKO B Yrpo3e pa3opeHuns CBO 60AHbIX
COMJ/IEMEHHUKOB, CKOJIbKO B TeX YC/IOBMAX, B KOTOPbIX OHM OYYTWINCH MocCie
obpa3oBaHMA rocyjaapcTBa. KoponeBckas BAacTb 3apojunacb He B pe3ynb TaTe
K/TaCCOBOIro pa3MexeBaHWs B Cpeje BapBapoB, — OHA BO3HMK/IA OJHOBPE MEHHO U B
CBA3M C HUM, A OTYACTU eMmy MpeAwecTBOBASA. YXe cCamble NMOTPebHO CTu
opraHvM3auuuM 3aBOEBaHMs, OTMeYan JHrenbC, AenanM ee Heobxoaumoln. Bo
ABOPUBWKCHL B ObIBWMX PUMCKUX MPOBUHLMAX, MPeABOAMTENM BapBApPOB AOJIKHbI ObLiv
no3aboTUTbLCSA O CO3AAHUN OPraHOB MPUHYXAEHUS, KOTOpble KOH TPOJIMpoBanu 6bl
nokopeHue npaBoCcyaus U cbop AOXOAOB AN KOPOAS U ero cayr. OpraHbl «BOEHHOW
JeMoKpaTumM», CJIOKMBWIMECH B HeCpaBHEHHO 6oJsiee MpPUMKU TUBHLIX OOLECTBEHHbIX
YCNOBUAX, HE MOFAM CNpPaBUTbLCA C 3TUMM 3ajayaMu. e pexoj OT pPOoAOoNIeMeHHOM
OpraHuM3auumM K TeppuTOpUa/ibHOM Hen3bexHOo 06y CNOBAMBAN BO3HUKHOBEHME
rocyaapctea. CoxpaHeHMe OCTAaTKOB PUMCKUX FOCY AAPCTBEHHbIX UMHCTUTYTOB
obneryano npoTekaHuve 3Toro npouecca 32

HO BO3HWKHYB B XOA€ 3aBOEBAHUA M OTYACTWU BbIpaAXas WUHTEpecbl BCEro rnje MeHu
(cowsa nnemeH), KoposieBCKas BAAaCTb Hayana 060cobnAaTbCcA OT MACCh
COM/IEMEHHUKOB W MPOTUBOMNOCTABAATL CebA uUM. Ee HemnoCpeACTBEHHOW ono pow
CTAHOBW/IUCH APYXUHHUKU U NPUBINXEHHble KOPOossd, ero AO/IKHOCTHble nuua,
LYXOBEHCTBO. OTHOWEHUS Xe pPsAOBbIX CBODOAHLIX K KOposiw npuobpe Tanu
OJHOCTOPOHHMI XapaKTep NoAAaHCTBa. OTCTpaHseMble OT yyacCTus B YNpaB/IEHWM,
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OHM BMECTe C TeM MNO-MNpexHeMy JAOJIXHbl OblIM MCMNONHATL BCe Te
302

0643aHHOCTM, KOTOpble Npexie COCTABAANM Hepa3pblBHOE €AMHCTBO C MX Npa Bamu:
B NEepBYyW o4yepeib — BOMHCKYW CAyxOy.

CouManbHLIM COCTAB HAaCe/leHMs BapBapCKOr0 KOPOMeBCTBA Obil NeCTpbiM M CAOXHbLIM:
06/710MKM nNo3aHEepUMCKOro obuwecTBa, 3/1eMeHThl BapBapCckoro ob wecTBa,
HaxXOAMBLErOCs, KaK Mbl BUAENU, B COCTOSHUW Ae3UHTerpauumn. Ecau
HenocpeACTBEHHO BCJief, 3a 3aBOEBAHWEM HA MepBbiA MAAH MOMAW BbLICTYMNATb
OTHOWEHMA MexAy 3aBOeBaTeNsiMM M MOKOPEHHbIMM, TO BCKOpe KapTuMHa JON XHa bbina
M3MeHUTbCA. MepexuBaBwas ynaaoK couuasbHas CTPYKTypa BapBa POB He Morjaa
JONFO rapaHTUpoBaTb WX MPUBWUIErMPOBAHHOIMO MOJIOXeHUs B 0O wecTBe. HemMMHyemo
JOJIXHbl ObIM CKa3aTbCHA peasibHble MMYyLWlEeCTBEHHbIE U OOWEeCTBEHHbIE Pa3/INynA.
BbiClMe CIOM POMAHU3OBAHHOIO HaceneHus Oblin NpubAVKeHbl K KOpPOJo, WX
npeacTaBUTENN BCTYNaM K HeMy Ha cnyxby, cbam xascb C BapBapCKOW 3HATbHW.
BMecTe C TeM yTpauymBann CBOW COULMANbHBIA BeC Menkue CBODOOAHbIE M3 4yucna
BapBapoB: WX POJib B rocypapcTtBe 6bsia He3HAYUTESIbHOW.

B obuwecTBe, HecpaBHeHHO bofiee C/NOXHOM MO COCTaBy, 4Yem obwWecTBO Bap BapckKoe,
M BO MHOro pa3 MNpPeBOCXOAMBLUIEM €ro Mo YMCAEHHOCTU HACEeNIeHUA U Mo 3aHUMAEeMoWn
TeppuTopun, HEMUHYEMO JAOJIKHO ObIo MpoMcxoauMTb obuwe CTBeHHOe pa3jesieHue
TpyAa, BblAe/IeHMEe pPa3HbIX COUMANIbHBIX FPYMN C MPUCYWMUMA KaxAoh U3 HUX
oblecTBeHHbIMM QYHKUMAMM. ArpapHas npupoja 3Toro obuwecTBa npejonpejenvna
XapakTep pasjeneHus Tpyda — MexAy 3emneienb LamMuM M 3emneBnajenbuamu. Ho
Hemanyw pofib B 3TOM npolecce Chirpalio U ro CyfapctBo. Cnabas rocyaapcTBeHHas
BNlaCTb, BO3HUKIWASA B BAPBAPCKUX KOPONEBCTBAX, Oblla He B COCTOAHUK
OCYWeCTBAATb YNpaB/ieHWe U OXPaHATb NOps AOK B CTpaHe. BMecTe C TeM OHa He
MOF/la M OTKa3aTbCs OT BbIMOJIHEHMS 3TUX (GYHKUMMA. HO OHa BblHYXAeHa bbina
BO3/laraTb WMX Ha NOAEN, NONb30BABWUXCHA HaAMBONbWWMM MOTYWECTBOM U BAUSHUEM Ha
MecTax, B Tex MMpKax naTpoHaTa M FOCNOACTBa, M3 KOTOpPbIX Tenepb COCTOSANO0
obWecTBo. MOrywecTBO KPYMHbIX 3eMenbHbiX COBCTBEHHUMKOB, MArHATOB M
JYXOBEHCTBA OMPeAesifi/fioCb TeM, YTO B HUX KaK Obl «3aMmblKaJIMCb» COUMAJIbHbIE
CBSAI3N 3TUX MUPKOB, OHWU ObiIM OCHOB HbIMU «Yy31amu» 0ODIECTBEHHbIX UHTEepecoB
MacCCbl HacesleHus .

Bonbwas 4acTb HaceneHus — u cBobofHble, U 3aBUCUMble (KONOHbI, NUTbI, pabbl) —
3aHUMAJINCb KPECTbSHCKUM TPyAOM. OTAABATb HeMasylw 4acTb CBOEro BpeMeHu Ans
WCMOSTHEHUA BOMHCKOW CNyx6bl M Apyrux obuwecTBeHHbIX 068 3aHHOCTeW CBOH6OAHOMY
MEJIKOMY XO3sIMHY CTa/lo Henerko. [lpexie, Noka Bap Bap BXOAWN B KOJIIEKTUB
POACTBEHHUKOB, B DOONblLy CeMbl, OH MOI COBMewWwaTb BOWMHCKWE 3aHATUA C
X03ANCTBEHHOW AEATEeNbHOCTHIO: KOrAa OH YXOAW/1 HA BOWHY, 4/eHbl ero obwupHou
cembn (B COCTAB AOMOBOWM OOWWHBI MOrJ0 BXOAUTb HECKOSIbKO AECATKOB 4esloBeKk, B
TOM YUCJIE HECKOJIbKO B3POC/bIX MyX YMH) MPOAOJIXaNM BECTU XO3ANCTBO. C
ocnabneHvemM poOACTBEHHbIX CBA3eM M C pacnajgoMm bonbwmx cemen nojobHoe
COBMelleHMe TPyAd WU BOUHCKUX 3aHATUN AenanoCb BCe MeHee BO3MOXHbIM.
OJHOBpPEMEHHO BOKPYI KOPOJIA CKJajbiBasN CA CJIOA APYXUHHUKOB, He 3aHATbIX
NPOU3BOAUTENbHBIM TPYAOM U Mpuobpe TaBwWMX BCe OONbWWA BeC B BOEHHOM Jefie U B
ynpaBneHun. Yxe 34ecb bbiiM 3a NOXeHbl NPeanoChikM pasjeneHus obueCcTBEeHHbIX
(GYHKUMA Mexay BOMHAMU U KpecTbAHaMW.

Y MHOIMMX MeNIKUX an/ioAMCTOB BO3HWUKANIO CTpemsieHne n3baBUTbLCHA OT CTaB Wero
obpeMeHUTeNbHbBIM FOCYAApPCTBEHHOrO TArna. C 3TOM UEenbld OHUM UCKau
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cebe CeHbOpPOB, KOTOPble 3AWMTUAM Obl UX OT TpeboBaHUM rocypapcTBa, T.e€.
MCNOMHANN Bbl BMECTO HUX BOEHHYW CAyXby, a OHM Obl 32 3TO HAa HUX paboTanun u
nnatunm 6el UM 0BPOKU. BO ®PaAHKCKOM IOCYAApPCTBE, B KOTOPOM npouecc te
ojanv3aluu len MHTEHCMBHee, yeM rae 6bl TO HM 6blN1O, 3TU ABNEHUS npuobpe nu
HaCcToNbKo Honbloe pacnpocTpaHeHue, 4To bopbba C HUMKU caenanacb Bax HOM
3ajla4yen KOpoJIeBCKOIro 3aKOHOAATeNbCTBA.

Hanpumep, B KanuTynsapuu, u3AaHHOM And UTanuu B 825 r ., yKasbiBasoCb, 4TO
cBoboaHble noan, «npuberas K KoBapcTBY M xutpocTtu» ( fraudolenter ac in -
geniose ), nepejaBanuM CBOM BNajeHMA LEPKBM, Nonyyas uMx obpaTHO 3a ynnaTy
06pOKOB, C TeM YTObBbl He HecTu Nyb6SMUYHbIX 06S3aHHOCTEN. KanuTynspun
npeanuceiBan, 4Tobbl OHU UCMONHANU CNyxby B OMNOMYEHUN U MpouMe rocynap
CTBEHHble MOBWHHOCTU, MNOKA BAAEwT CBOUM UMyLIEeCTBOM. 34eCb MNOAYEPKU BaeTcH,
4yTO 3TU nan npuberann K «BO3BpalleHHbIM npekapusam» ( precaria ob - lata )
(ubo, cyas no BCeMy, WMMEHHO TaKOW XapaKTep HOCUAN UX CAENKU C Lep KOBHbIMU
yypexaeHuaMm) «He M3-3a 6eaHOCTM, a C TeM, 4YTOObl YKNOHUTbLCA OT HeceHus
rocyaapcTBeHHOM cnyxbbl» (mon propter paupertatem sed ob vitandam
reipublicae utilitatem ) 33 . A.M.HeyCbixMH CnpaBenMBO 3ameyaeT MO 3TOMY MO
BOALY, YTO «JAPeHUs COoBeplasn He TONbKO 6eAHAKU, HO U CBODBOAHbIE NIOAN CpeaHeNn
CTeneHn 3aXUTOYHOCTU, KOTOpble CTapasMCb U36EerHyTb TAaKUM CNoco 6om
0bpeMeHUTENbHOM AN HUX CAYyX6bl B BOEHHOM OMOMYEHUM. TaKUMU JI0 AbMU MOF /N
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6bITb TONbKO CBOBOAHbLIE ANNOAUCTbI KPeCTbAHCKOro Tuna» 34
U3 Apyrux KanuTynspueB Takxe ABCTBYET, YTO BOEHHAsA cayxba Obuia kpawm He
TAXENOW MOBUHHOCTbH ANA KPeCTbAH ®PAaHKCKOro rocyaapcrtBa. Mosb3y ACb WX
CTECHEHHbIM MOJIOXEeHNEM, MOTrylWeCTBEHHble NMPeACTABUTENN CBETCKOM U LLEepKOBHOM
3HATWM MPUHYXAANIN KPeCTbSH K HeCeHuw Cnyxbbl B OMONYEHUM A0 Tex nop, noka
nocnefHue He nepefaBann UM CBOW BNafeHWUs, Mocsie 4yero ux oceoboxpanu oT
yyacTusa B BomHax 35 . Cnyxba B apmmm, OTpbiBaBWAA KpecTbs HMHA OT XO3ANCTBA
W Hajnaraewas Ha Hero AOMNOJIHUTEeNbHOoe bpemsa, AEeNCTBUTE JSIbHO MOrja AOBECTU ero
JO pa3opeHus. MO3TOMY-TO CBODOAHble KpecCcTbsiHe, 3ab0oTACb O COXPAHEHUU WU
YKpenneHuM CBOEro x03sMCTBa, nNojyac npejanoyvMTa nAM 0TKa3aTbCs OT
HE3aBUCUMOCTMK, MpPeBpPaTUTb HaAeN B AepkXaHWe U NOAYUHU TbCHA BAACTU LEPKOBHOIO
yUYpexaeHus, Hexenu COXPaHATb CTaBWYyl TAMOCTHOM Ans HUX CBObOAYy, CONPAXEHHYH
C MCMNOJSIHEHMEM BOWHCKOW CAyXbbl. CKNOH HOCTb HEKOTOpbIX CBODOAHLIX NAEN KO
BCTYN/NIEHUO B AYXOBHOe 3BaHWe Kapn Benukun obbsACHAN He HGnarovyecTuBbIMM
HACTPOEHUSIMU, a CTPEeM/IEHUEM YKJIOHUTbCS OT HECEHUS BOEHHOW CNYXbbl U ApYyrux
rocyAapCTBEHHbIX MOBWMH HOCTEW; MO3TOMY M3AAHHbIA UM KanUTYyNnsipuM 3anpeTun
NpMHUMATb CaH CBSA LleHHOCAYXuTenen be3 paspeweHus rocyaapsa 36
HeMasnbil UHTepecC NPeACTaABAANT B 3TON CBA3M WU BOEHHble KANUTYAApPUM KApOSIMHIOB,
npeanuceiBaBliMe, 4TObObl BOEHHYW CAyxby Hecnu BcCe BAaAenb Lbl WIN AepxaTenu
yeTbipex 3eMesbHbiX HaAeN0B-MAaHCOB; Bnajenel, Tpex MaH- COB 0b6sa3aH
06beANHUTBLCA C OAHOHAAENbHbIM BAAAENbLEM M COBMECTHO C HUM BbLICTABUTb BOWHA;
Te, KTO MMeeT MO jABa MaHca, TakXe JOJ/KHbl 00beaMHUTbLCS M BABOEM MocnaThb Ha
BOMHY OAHOrO 4esioBeKa; HaKoHel,, YeTblpe KpecCTbsHMHA, BAajewwume MaHCOM
Kaxabli, AOJUKHbI OblIM coaepxaTb coobwa Ha CBOW CYeT OAHOro BoumHa 37 . Takum
obpa3oMm, eaMHUUEN 3eMeNbHOro BAAAEHWUA, AOCTATOY HOW A/d COAEepPXaHMS BOWMHA, B
Hayane IX B. CYATANIUCb YeTblpe MaHCa. HECOMHEHHO, 3TO npeanucaHue
gSZAETEHbCTByeT 06 nMmylecTBeHHON HeoAHOpPOA -

HOCTM anfoaucToOB, Cpeau KOTOPbIX CYlUEeCTBOBANM JIOAN C HECKOSbKMMU HaAe Jsamu.
Nvwb Bnajenbupl YeTbipex HaAeNoB UMeNU AO0CTAaTOUYHO CPeACTB AJid TOro, 4YTobbl
CHapsAAUTbLCA Ha BOWHY AOJIXHbIM obpa3om; coaepxaHne H6oeBOro KoHs U obnajgaHue
MOJIHBIM BOOPYXEHWEM CTOWIN OYeHb AOPOro WU BbiM A0 CTYMHb NUb AN Haubonee
boraTbix naen. Ho BMecTe C TeM 3TO MpeanMca Hue — sipKoe J0Ka3aTenbCTBO
AeNCTBMS BO (paHKCKOM obuecTBe 3akoHA 06 WeCTBEHHOro pasjefieHus Tpyaa.
CBObOOAHbIE KpecCTbsiHe OblIM Aosiee He B CO CTOSSHUM OCYWECTBAATbH MPABO HOWeHUA
OpPYXuUs, KOTOpoe AN HUX OTHbIHE ABMANIOCh yXe He MpaBOM, a TArOCTHOM
MOBUMHHOCTbIO, OTpPbIBABIWENA UX OT XO3ANCTBA W HanaraBlWen Ha HUX bBonblioe
JONONHUTENIbHOe MaTepuanbHoe bpe M. Bpaj Nu Aeno 3ak/jwyaeTcs B pa3opeHuu
WMPOKUX CJIOEB KPECTbAHCTBA; HET HUKAKUX OCHOBAHMMA CYMTaTb BCeX BrajesbleB
OlHOTO WU ABYX MaHCOB OOHMUUABUWWMMK JIIOABMU. UCTOYHUKOM MpeBpalleHUs BOUHCKOMN
06513aHHOCTN B 0BpeMeHUTEeNbHYH MOBMHHOCTb CJyXuia HeobXoAUMOCTb ANA PSAAOBOrO
06 uMHHMKA BCe CBOe BpeMs, CpeAcCTBa, CUMbl U BHUMaHME MOCBAWIATb
CeNbCKOXO3SUCTBEHHOMY TPYAYy Ha Hajene, WHAYe roBops — MpeBpalleHne ero u3
conjie MeHHMKa, Y4yaCTBOBABIIErO He TONbKO B MPOU3BOACTBE, HO U B 0bIEeCTBEHHOM
ynpaBfeHun, B KPeCTbSHWUHA, B HENOCPeACTBEHHOro MNPOM3BOAUTENS, JIUWEH HOrOo
BO3MOXHOCTU — B CUIY MPUMUTUBHBLIX, TAXKEbIX YCNOBUA TpyJa — 3aHU MaTbCH
uyeM-nnbo CBepx Hero. He 06 3TOM M FOBOPUT M Nepexoh Yy (paHKosB OT
«MapTOBCKUX MoNnen» — cobpaHuU HAPOAHOIrO OMONYEHUA K «MANCKUM MO NAM» —
BOEHHbIM CMOTpaM MNPOoPeCcCUOHANbHBIX KOHHbIX BOWMHOB KOpPoONns? He Tak nu cneayet
NoHMMaTb U BOEHHYW pedopMmy Kapna MapTtenna?

B aHI/I0CAaKCOHCKOW BpuUTaHUM BOEHHAsA Cnyxba, pacnpoCTpaHABWAACA MNepBOHAYasIbHO
Ha Bcex CBOBOAHLIX, yXe C KoHua VII B. BO BcCe bonblieM Mepe nepenopy4vyaeTrcs
re3autam M T3HaM, a ONoJYeHWe PAAOBbLIX KIPJIOB OTTECHAETCS Ha BTOPOW MJjaH.
Mpouecc pas3jefieHus TPyAa Mexiy KpeCTbAHAMU U KOPONEBCKUMM BOMHAMMU Halesn
CBOE OTpaxXeHWe U B TEPMUHONOMMU 3anucen obblMHO o npaBa U 3aKOHOB. B
Haubonee paHHMUX aAHINOCAKCOHCKMUX MpaBgax obuecTBO pacysieHANoCh Ha 3PJioB U
K3p/0B — POAOBYI0 3HaTb WM CBOBOAHbIX Noaen, 06 najaswmx NOAHONPABUEM;
BMNOCNEeACTBUM Xe 3Ta obuecTBeHHas CTPYKTypa npuobpeTaeT WMHOW xapaKTep:
3aKOHbl roBopaT o gesidcund men mn cierlisk men , T.e. o cayxunbix nwAAxX u
KpecTbHaX. WHTepecHO CpaBHUTb MpeAnucaHus O NopsjKe UCMNOJIHEHUA BOEHHOMU
CNyx6bl, U3aaBaBUWMECS AHIIMACKUMU KOpPO NaAMM B X M B XI BB. 3aKOHAMU Koposs
3TenbctaHa (925-935 rr.) npeaycmaT puvBanachb fIBKA B OMOMYEHME ABYX KOHHbIX
BOWMHOB «OT OAHOro nayra» 38 . MexAy Tem B «KHuMre CTpawHoro cyaa» ( 1086 r
.) B pa3jene o 3emneBnajeHUn B BepK umpe ymtaem: «ECAM KOpONb nochiaeTt
Kyaa-nmbo BOMCKO, C NATWM rawma A0N XeH NOWTU TONbKO OAWH BOWH, a C KaxAou
ramapl crnepyeT MOCTaBNATb ero NuM TaHWe U cojepxaHuve U 4 conuaa B TedyeHue
ABYX MecsileB. I3TU [AeHbrM KOPO He MnocbinaTb, a OTAaBAaTb BOMHAM» 39 . 3To
CBUIETEeNbCTBOBA/IO O TOM, YTO KO Bpe MeHW HOpPMaHACKOro 3aBOeBaHUA KpecCcThbAHe
NpakTUYeCcKu 6o ocBoboxae Hbl OT UCNONMHEHUA BOEHHOW Cnyxbbl, MbO BnaaeHue
NATbI0 ramaaMyM He 6bI10 KPeCTbAHCKUM U, COrfacHO aHrJ10CakCOHCKOMY Mpasy,
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JaBasio MpUBWUIErMM TOHA. B 3TOT MEpuoJ YesioBEK, MMEBWMA MeHee NATU rang
3emnum, cumTanca «besszemesnbHbIM», T.e. He 06/MajaBWUM AOCTATOYHO KPYMHbIM
BNafleHneM AN TOro, 4Tobbl UCMONHATb BOWUHCKYW Clyxby pbinaps 40 . Kak BuauMm,
ocBobOXAe HMe KpecTbsfH OT BOEHHOW NOBUHHOCTU O3HAYaNo AN HUX
JIOMOJIHATE/IbHYI0
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MOBMHHOCTb NO COAEpPXaHWI0 NPOPeCCUMOHANbHBIX BOMHOB. MOXHO Mpeano JIOXUTb,
0AHAKO, 4YTO CAAYYy MPOAYKTOB W MaaTexXu BOMHAM KpecCTbsHe MNpeanovynTanu cnyxbe
B BOWCKe, OTpbIBABLEN MX OT XO3ANCTBA. HOpMaHACKOe 3aBoe BaHue yrnybwuno
(yHKUMOHANbHOE pa3jefnieHne TpyAa B aHMIMMACKOM obwecTBe.

N B CKAHAMHABUW NenaaHr — 06A3aHHOCTb CBODOAHOrO HAcCeNeHUs y4vyacT BOBATb B
oxpaHe MOpcKoro nobepexbs — Oblla CO BpeMEHEM 3aMeHeHa OAHOMMEHHbIM HaNIoroM,
KOTOpPbIA AOJUKHbI ObLIM MAaTUTb OOHAbI, TOrAa Kak BOWH CKuMe (YHKUMUM CTanu
KOHLLEeHTPMPOBATbLCA B PYyKaX KOPOMEBCKUX APYXMHHUKOB. B CUAYy MeAsIeHHOro
pa3BuTuMA ¢eojannima B CKAHAMHABCKUX CTpaHax pasjefieHMe TpyAad MexAy BOMHaMu
N KPeCcTbAHCTBOM He bbll0 3A4eCb MOJIHbIM; TeM He MeHee B XIII B. XUpA —
KOposieBCKas ApyxuHa — urpana B HopBeruu 6onee BaxHyo ponb U obnapana
b6onbwen 6oecnocobHOCTbL, YeM HapoaHOe ononyeHwe, a B XII B. XuUpA CTAHOBUTCSH
CpeAoToYMeM CrniaYyuBaBLIErOCs BO KPYr KOpO/as FOCMNOACTBYHIWEro Kjacca pbilapen.
JlyMaeTCsi, MMEHHO MO YKa3aHHbIM Bbllle MPUYMHAM MHOrMe CBOboAHble (GpaHKCKUEe
QINIOANCTbl KPECTbAHCKOro Tuna, He OyAyuum pas3opeHbl, TeM He MeHee WUCKau
NOKPOBUTENBCTBA LLEPKBM, NepejaBas B €e MOJb3y CBOW Hajesbl HA YC/IOBUAX
precarea oblata . O TomM, 4YTO BCTYNUBLWE MNOA YACTHYW BNACTb KPecCcTb fHe
cnjowb W pAAOM bObiAM Aaneku OT ObHMUWAHUA, CBUAETENbCTBYET Cambil GaKT uX
aKcnayaTauun deopanamu: Kak Obl MOr KPYMHbI 3eMefibHbii COOCT BEHHWK 3aCTaBUTb
3aBUMCMMOI0 KpecTbsHMHA OTAABAaTb eMy NpubaBOYHbLIA MPO AYKT CBOEro TpyAd, ec/u
OH elye A0 BCTYMNJNEHMA B 3aBUCUMMOCTb sKOObl Jowen A0 Takon 6eAHOCTM, UYTO He
MOl Jojiee CywecTBOBaTb CAaMOCTOATENbHO, CNef0 BAaTeNbHO, He MPOU3BOAM,
BUAUMO, B CBOEM XO3SINCTBE B [AOCTATOYHOM KONM YeCTBe jaxe U Heobxoammoro
npoaykTa?! Mexay TeM «MpekapuuM BO3HArpaam- TenbHble» ( precaria
remuneratoria ), Kak M «npekapuu BbigaHHble» ( precaria data ), Bpaj AM MOXHO
cumTaTb Haubonee xapakTepHbMM (opMamMuM BTAMMBAHWUA KPeCTbSH B 3aBUCUMOCTb OT
3eMeNbHbIX CobCcTBeHHUKOB 41

Hapsay C NpaBOM HOWEHUA OpyXus CBOBOAHble OBWMHHUKU «Ao0dheonanbHOro» obuecTBa
obnaganu v ApyrvMuM npaBamMuM-o06sa3aHHOCTAMM: NPABOM y4Ya CTUS B COTEHHbIX U
OKPYXHbIX CODpaHMAX, MNpPaBOM BbLICTYNaTb B CyAe B KA4YeCcT Be 3acepaTenen,
COMPUCSAXHUKOB U CBUAeTeNen. 3TU NpaBa-o0b6A3aHHOCTU TaK Xe npeBpawasnucb B
0by3y Ans Tex ainoAMCTOB, KOTOpble HE MMeNM B CBOMX XO3AMCTBax pabouen cunbl
(paboB, pepxaTenen, AOMOYAALEB), AOCTATOYHOM AAA TOro, 4Tobbl 3aMEHUTb UX BO
BpeMs 4YacCTblX OT/Iy4eK, COMPSXEHHbIX C 3aHsA TueMm obwecTBEeHHbIMM Aenamu. Ho
UMEHHO TaKWe KpecCTbsHe COCTaBAAAM OOMBWMHCTBO HACeNeHUs. UCTOYHUKU
CBMAETENbCTBYWOT O TOM, YTO OHW MOCTEMNEHHO NepecTawT UrpaTb CKOJMIbKO-HMbYAb
3aMeTHYW poNib B NyBNUYHBIX CO BpaHMAX, KOTOpble OCTAWTCHA HapoAHbIMM 6osblie Mo
Ha3BaHWIO. YHKUUU Cyaed U CONPUCSAXHUKOB BCe bonee nepeHOCATCA Ha Hebonbuwylo
rpynny nuy, obocobnswowmMxcs OT OCTa/ibHOrO HacesieHUs. Tak, B aHIMJIOCAaKCOHCKOM
obuwe cTBe 3TW (QYHKUMM C KOHUA X B. MOIM/AN MUCMONHATbH TONbKO «AOCTOWHble
JOBEpUsi T3HbI» WU «POAOBUTbIE T3HbI», T.e. svua, MNpUHAASiexaBwMe K couuasbHOMU
Bepxywke. Mocne HOpMaHACKOro 3aBOEBAHMS, 3aKpenuBLIErO (eoAasibHbii CTPOM B
AHI UM, WUCKJIIOYEeHMEe MPOCTOJIIAMHOB M3 yYucia cyaen Obio Bbipaxe HO 4Ype3Bbl4aMHO
pe3Ko: BWANAHbl U BOObUE BCe «HU3KUE U Heumylue JAU» He MOTrN UCMOMHATb
cyaenckux obsizaHHoCTen, nepenaHHbiXx B pyku ba-
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He cneayeT AyMaTb, 4YTO MNepexoh MNyOnUYHbIX QYHKUMA K COUMANIbHO Mnpwu
BUIErMPOBaAHHBIM Ipynnam Bcerpa obszaTeNbHO ONpeaensaficd CTPEM/IEHU eM
NocnefHUX 3aKpblTb KpecTbsfAHaM AOCTYNn B oduuMaNbHble cyaebHble MHCTaHUUW.
Mo-BUAUMOMY, MeJIKUe KpecCcTbsHe HepeaKOo BUAE/IM B CBOEM OCBOOOXAEHUM OT
0653aHHOCTM nocelwaTb COTEHHble M OKPYXHble CobpaHMa He yluemneHue NOJHONpaBuA,
a obseryeHue fnexaBluWero Ha HUX bpemeHW. BO BCA KOM cCjyyae, 3TO OMNpeAesieHHO
BUAHO M3 NAMATHUKOB HOPBEXCKOIro npaBa. CO XPAHHOCTb 3/1IEMEHTOB CTAPWUHHOWM
cBobOAbl Y HOPBEXCKMX KPecCcTbsiH B (eojanbHbld nepuos bbina conpsxeHa C uMX
06513aHHOCTbI0 nocewaTtb CcyAebHble co- bpaHus-TuHrun. (B HopBerun B bHonblien
Mepe, YeM BO MHOIMMX [APYFMX CTpaHax, COXpaHsnacCb CUMCTEMA HapOAHbIX cobpaHun.)
N TeM He MeHee B «0BMACTHbIX 3a KOHAxX» Mbl BCTpeyaeMm MNpeArnnucaHusa, KOTOopbiMK
pa3pewanocb BCcem 60OHAAM, He WMEBLWWM MOMOWHWKOB B CBOMX XO3AMCTBAX, He
nocewartb TUHroB 43 . HesiB Ka Xe HAa TUHI 6e3 yBaAXMTENbHOW MPUYUHBI CYMTANACh
Cepbe3HbiM NPOCTYN KOM, W YCTAHOB/IEHME HAKA3aHUM 3a HenoceueHne TUHIOoB
CBUAETENbCTBYET 00 YyYaCTUBWMXCA CAy4vyasax YKJAOHEeHUA OOHAOB OT WMCMOJSIHEHUA 3TOWM
0643aHHO CTU. 3aTPYAHUTENbHOCTb A/ NMPOCTbIX KPeCTbsiH COBMelaTb CBOe
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XO3AMCTBO C aKTMBHbIM y4YacTMeM B ObOIWECTBEHHOM XM3HM 6bl1a OAHOM M3 MPUYMH
M3MeHe HUN, NPOoUCWEeAWNX B CUCTEeMe HAPOAHbIX CObpaHun B ceBepo-3anagHon Hop
Bermm — TpeHpanare. lepBOHAYa/bHO BbiCWMM CcobpaHneM obnacTu 6bi1 DUPATUHI, HA
KOTOpPbLIA AOJIKHbI ObLIM SBNSATLCSA BCE COBEPWEHHOJIETHUE MYX YMHbI. DTO Obui,
cnepoBaTesibHO, Bceobumn TUHr (aNbTUHIC). OAHAKO CO BpeMe HeM MeCTOM BbICLIEN
CYAEbHON WHCTAHUMKM B TpeHaanare caenancsa ¢pocta- TUHC; CHOAQ Bbi3bIBAJINCH YyXe
npeactaButenn bongos, no 40-60 yenoBek OT OKpyra-gwabka, OCTasibHOE Xxe
HaceneHwe AONXHO ObIO NUwb obecneymBaTb UX MNPOAYKTAMU HA BpeMms noceweHus
TUHra. TOYHO TaKXe W B lro-3anagHon Hopeeruu, B obnacTtu ynaTtuHra, 4Yucno
60HA0B, 06s3aHHbIX ABNATHLCA HA Ha pojHoe cobpaHue, COKpawanocb. B KoHue XI
B. Ha FynatuHr npuxoawno po 400 60HAOB. MOCTAHOB/IEHMEM KOPOJiS MarHyca
dpnnHrccoda ( 1164 r .) 3To uyucno 6bIO cokpauweHo Ao 250. Bo BTOpON NOJIOBUHE
XIII B. UYNC/IO KPeCTbAHCKUX MNpeacTaBUTenerM Ha TUHre euwe bonee COKpaTUNOCh:
Tenepb MX ObUIO BCEro OKO JI0 MosiyTopacTa 4esioBek. TeM He MeHee U 3TuU
nocnepHne nojyac nposiBNASAN YNOPHOe CTpem/ieHMe He e3AUTb Ha cobpaHus:
HefapoM 3aKOHbl MpefycMaTpu BanM Clyvyam, Korpa Ha obnacTHOM TUHI He SBNSANCS
HU OAWH 4YenoBeK U3 uenoro okpyral! 44
CoKpaleHre npeacTaBuTenbCTBa OOHAOB M306paxaeTcs B 3aKOHax Kak nbroTta,
cAenaHHas KpecTbsHaM KOPOSEBCKOW BNacTbl. Ans O6eAHOro KpecCcTbSHCTBA 3TO,
HECOMHEHHO, U ObIIO NbroTOoM, He3aBUCMMO OT TeX Ccouma JibHbIX MOCNeACTBUN,
KOTOpble Hen3bexHO AONXKHO OblI0O MMEeTb TAaKOe WM3MeHe HUe KPeCTbAHCKOro
npeacTaBuTeNbCTBA B OpraHax ynpasB/ieHus.
BCcpeiHeBEKOBOW WcNaHAUM npaBo-06583aHHOCTb MnoceuwaTtb obuee cobpa HMe OCTpoBa
— aNbTUHI — PaACNpPOCTPaAHANOCh Ha BCeX CBOOOAHbIX MYXYMH. YKIOHSBWMECS OT
nocelweHns anbTUHIA AOJIXKHbl OblM NAATUTbL BbIKYN, WeA WWA B MNOAb3y YYACTHUKOB
anbTuHra ( thingfararkaup — nnaty 3a noe3aky Ha TUHI). Majnoumyume
Nofb30Ba/IMCb NIbIFrOTOM: OT MOCEWeHUs anbTUHra OHM OblIM OCBODOOXAEHDI.
B Takux CTpaHax, Kak WcnaHaus u HopBerus, ob6s3aHHOCTb nocewaTtb nyb AU4YHble
cobpaHusa bbila 0CobeHHO TAXenon, Mbo HaceneHue Xuno OYeHb pas-
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6pocaHHO, a B NPUMPOAHLIX YCNoBMAX CKaHauMHaBuu (ropbl, (Gbopapl) noe3jka jaxe Ha
CpaBHUTENbHO He3HAYMTeNbHOEe pacCTOosHMEe noadac npesBpawanacb B uesoe
nyTewecTtBue. TPYAHOCTb 3akfw4vyanacb, OAHAKO, He TONbKO B 3TOM. Ye3 xasd Ha
TUHr, 6OHA OCTaB/A/I CBOE XO3SAWCTBO. M3 car BWMAHO, 4TO OOHAbI, MPUHMMABLWIME
yyacTve B cobpaHuMax TUHIOB, 6binM Bnajenbuamv paboB, BOMLHO OTMYLWEHHWKOB,
UMEesIN MHOFOYUC/IEHHbIX AOMOYajLEB, KOTOpble TPyAWIUCHL B UX ycaabbax.
EAMHCTBEHHBIM CNOCOBOM paaMKanbHO M36aBUTLCHA OT BCeX NybnnyHbiXx obsizaHHOCTEW,
CONpPSXEHHbIX C MpaBamMM CBOOOAHOIrO 4YenoBeka, B YC/NIOBUAX pPaHHEro CpeAHEBEKOBbA
6bln 0TKA3 OT 3TUX NpaB, T.e. 0TKa3 OT HEe3aBMCMMOCTM, OT/IMYHOM CBOLOAbI.
FoBOpsi O POCTe YacCTHOW BOTYMHHOW BNacTu, 06 MMMyHUTETe, OOblMHO MoayYepKMBawT
BAXHYW POJib, KOTOPYW OH WUrpan B YKpenseHunm BRacTU ()eofasioB Haj 3aBUCKMbIM
KPeCTbSAHCTBOM, B €ro 3KChJyaTauuMm. HO HapsAy C 3TOW COBEpPWEHHO MNpaBUIbHOMU
MbICNIbl0 HE MO3BONMTENbHO NM byJeT BbiCKa3aTb M Apyroe npeanosioxeHve: B
YCTAHOBMEHUN YACTHOW BAACTM BO TUYMHHMKA (He B AaNbHeWweM pa3BUTUM, KOTopoe
0bbIMHO BENO K YCWIEHMI0 IKCNayaTauMuM KpecTbsiH MU K pocTy ux becnpaBus, a
UMEHHO B YCTAaHOBJ/IEHWM ee) B psAfe CayyvyaeB MOrM OblITb 3aMHTEpecoBaHbl U cCaMmu
KpecTbsiHe. TeM cambiM OHU YKJIOHS/IMCb OT TAMOCTHOW MOBMHHOCTWM y4yacTBOBaTb B
NyO6MMYHbLIX CyaebHbIX 3acefaHunax, rnaBHoe xe — M36aBAANMCb OT PA30pPUTENbHbIX
wTpa (GoB, rpo3vMBWMX CBODOOAHOMY YesioBeKY. BOTUYMHHUK B CODCTBEHHOM Cyje He
6bn 0bA3aH NpuaepKMBATLCA MNPeAyCMOTPEHHOM BapBapPCKMMKU MpaBaaMu CU CTeMbl
HakasaHun, KoTopas C/loXunacb ewe B Nepuof, Korga BO3MeWweHWs yniavymBainCb He
WHAMBUAOM, a POACTBEHHOW FpPYMMown.

M3BECTHO, 4YTO B uucio «mogen Haumx» ( homines nostri ), ynomuHaembix B
«KanuTynsapum o MNoMecTbsAX», BXOAWIU, HapsAy C CepBaMu, Takxe M 3aBUCUMble
noaM, M3 ymcna bbiBwMX CBODOOAHbLIX. B TUTyne IV KanuTynspus NPOBO AMTCS
pasrpaHnvyeHne Mexay NPOCTYMNKamMuM, COBEPWEHHbIMU «JIIOAbMU HaWW MU» MO OTHOLWEHWUIO
K rocnoauvHy, W NpecTynieHUsMU NPOTUB «APYruUX N0 Aen», OYEBUAHO, He
BXOAMBWNX B Chepy €ro 4YacTHOM BNacTU. MpecTynneHns BTOPOro poja KapawTcs
«NO 3aKOHY»: OYEeBUAHO, €CNM MPecTYMNHUK He OBbll Cep-BOM WU JIUTOM, €ro AOJIXKHbl
6b CcyauTb B KayecTBe CBODOOAHOro. MPOCTYNKW Xe NO OTHOWEHWI0 K FOCNOAUHY
HakasblBaJIMCb, MOMUMO ynnaTbl Bo3Mmewe HuUs, buyeBaHuem («UCKIw4Yas
Ye/lI0BEeKOYOMINCTBO M NOAXOr, 3a 4YTo cneayeT wtpad»). ITO 3HAYMT, UYTO OAHOIO U
TOro Xe 4esioBeka MOrjiM CcyauTb TO Kak cBoboaHOro, To Kak HecBoboaHoro, B
3aBMCMMOCTU OT XapaKkTepa npecTynsie HUMA U OT TOro, MPOTMB KOro OHO 6bino
copesHo. CnepoBaTeslbHO, CBOOOAHbLIM YenoBeK, OTAABWMMCA NOA BAACTb ¢deopana,
Mor ObITb B psje clyyaeB CYAUM Kak HecBOOOAHbIi, YTO 0CBObOOXAaNno ero OT 4yacTwu
OTBETCTBEHHOCTM 3a COBEp IWEHHbIM MM NPOCTYNOK. Koponem KHYTOM B AHMAMM 6bino
M34aHO pacnops XeHue, KOTOpPbIM 3anpewanocb FOCNoAaM BblAaBAaTb CBOUX 3aBUCUMBIX
nojen To 3a CcBObOOAHbIX, TO 3a HeCcBODOOAHbLIX, CMOTPS MO TOMY, KakK WM nerye Obuio
3a wuwaTb UX B cyae 45
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Ncnonb3ys CeHbOPUAbHYK KWCTULMIO B KayecTBe CpPeACTBa BHE3KOHOMW YeCKOro
NPUHYXAEHUS, a AOXOAbl OT Hee Kak OAMH M3 KAHAMOB BbIKAYMBAHWUA U3 KPEeCTbsH
(heosanbHOW PEHTbI, KPYMHbIA 3eMesibHbIA COBCTBEHHUK BMECTe C TeMm He 6bin
3aMHTEepecoBaH B MOJSIHOM PAa30pPeHUN MNOABMACTHBIX eMy NiAen. CUCcTeMa HaKka3aHuu B
gggsapcxom obuectee n B obuwectee theosanbHoMm (Npu-

MEHUTENbHO K KPeCcTbAHMHY) b6bina rnyboko pasnvyHa, M B obwem, No-BMAM MOMY,
MOXHO NpM3HaTb, YTO B MNOC/eAHEM OHA B bonbllen Mepe cyuTanacb C
HEeOOXOAUMOCTbI COXPAHUTb KPeCTbAHCKOe X03ANCTBO (Kak obbekT 3kcnaya Tauumu),
He AOoNYyCTUTb ero AO MNOJIHOrO pa3opeHus. JoCTATOYHO HAMNOMHUTbL cTaTbi 20
«BeNMKON XapTuu BONMbHOCTEN», 3anpeljawlylw NpyM HakasaHUM BUINaHA KOHPUCKOBATL
€ro WHBEeHTapb, HeobxoAuMbIN AnA 06paboTKM ero Ha Aefna U AOMeHA JIopAad.
BapBapckue MpaBabl, HANPOTUB, HEPEeAKO WUCXOAAT U3 MNPeAnoSIOKEeHUS O BO3MOXHOCTMU
MOJIHOrO pa3opeHuss CBOBOAHOIro B pe3ynbTa Te ymiaThl wTpadha wan Beprenbaa 46
NpU3HaHWe Hajh cobon cyaebHOM BAACTU MOryWeCTBEHHOro 4YesloBeka MOr Jlo CY/AUTb
MHOIMM KpecTbsiHaMm onpejesieHHoe obseryeHMe COUMabHOMO M MMYLIECTBEHHOIO
NONIOXeHUs. He 3TUM I HYXHO OOBACHUTb BO3HUKHOBEHWE C/I0S COKMEHOB B
0bnacTax AaTCKMX MOCENeHUn B AHMAMM? COKMEH MepBOHA Ya/ibHO He /Mancs npae
Ha CBOW 3eM/ilo, HO He AOoJiXeH Obll nocewaTb CyaebHyw Kypuio fiopaa — CBOero
NOKPOBUTENSA. HeT OCHOBAHWA CYUTATb MPUYUHOW MOAYUHEHUS STUX KPeCTbsH
CyAebHoN BNacCTU NOPAOB UX obeaHeHue. Mo MHe HUW EAKOCMMHCKOIrO, COKMEHbl W
Tiberi homines «KHMrM CTpawHOro cyaa» OTHOCWIUCbL K MNOJIHOHAAE/ bHbIM
KpecTbsiHam 47 . MexAy TeM 3TOT CJIOW Dbl OYeHb MHOIMQYUCJIEHHbIM: B MOC/eAHeln
TpeTn XI B. WX HACUMTHLIBANIOCh A0 23 ThiICAY XO3ANCTB, T.e. OoKoso 9% obuero
ynucna KpecTbsH, 3aCBUAETENbCTBOBAH HbIX «KHUIOM CTpawHoro cyaa» no BCew
AHTIUM. MOXHO NN BbITb YBEPEHHbIM B TOM, YTO BCE OHW Monanu noj cyaebHyw
BNAaCTb JIOPAOB B pe3yfibTaTe KOPONEBCKUX MOXANIOBAHUA UMMYHUTETHbIX MpaB —
COKU? DTOT npolecc, Mo-BU AUMOMY, IIeST U «CBEPXY», U «CHU3Y»: Hapaay cC
HajeneHneMm KpynHbelX ()eofa NIOB KOPOJiEM WWPOKUMU UMMYHUTETHbIMU npaBamm (MHOrAa
HaAd LeNbIMKM OKpyramu) MPOUCXOAUNIO BCTYN/ieHne CBODOOAHbIX KpecCTbsH B cyaebHyto
3aBU CUMOCTb OT HWUX, U CKOpee BCero nocjiefjHee npejwecTBOBANIO KOPOJIEBCKUM
UMMYHUTETHbIM MOXasl0BaHUAM, O(DOPMAABLIMM YXe C/OXUBIIMECS WU CKAaapiBaBlMecs
OTHOWEHMA M pacuupsaBwMM chepy cyaebHon BnacTu deo aana.

BO BCeX YMNOMSIHYTbIX fIBMI€HUSAX, HA HaW B3rNsAfA, MOXHO OBHAPYXUTb AeN CTBUE
06BEKTMBHOMO MCTOPMYECKOrO 3aKOHA KNAaCCOBOMO pas3jeneHus Tpyaa. DHrenbc
nucan o6 3ToM B «AHTU-[OPUHIre»: «Pa3peneHne obuwecTtBa Ha Kiacchl —
SKCNYAaTUPYIOWNA U SKCNAyaTUPYyeMbi, FOCNOACTBYWWWN U YrHEeTeH Hbil — 6bio
HensbexHbiM CneaCTBUMEM MPEXHEero He3HAYMTeNIbHOro pa3BUTMA MPOU3BOACTBA. [oka
COBOKYIMHbI OOWECTBEHHbIN TPYA AdeT MNPOAYKUMIO, eABA MNPEBbILANLYH CaMble
HeobxoAuMble CpeAcTBa CyleCTBOBAHUSA BCeX, MOKa, C/leAoBaTeNibHO, TPYA OTHUMaeT
BCE€ WIN MOYTU BCe BpeMsi OrpoMHOro 60sb WMHCTBA 4YJeHOB obwecTBa, A0 Tex nop
3TO 0bwecTBO Hen3bexHO AeNUTCH HA KNaccbl. PAAOM C 3TUM OIrPOMHbIM
6ONBWMHCTBOM, MCK/OYMTENbHO 3aHATHIM NOAHEBOJbHbLIM TpyaoMm, obpa3yeTcs knacc,
0CBODOOXAEHHbLIN OT HEnocpeAaCT BEHHO MPOU3BOAMTENILHOIMO TpPpyAa M BeAdlWMA TaKUMU
obwmMn agenamm 06 wWecTBa, Kak ynpaBneHuMe TPyAoOM, FOCYAapCTBEHHble jena,
npaBocyane, HaykKu, UCKYCcCTBa M T.A. CnepoBaTeNbHO, B OCHOBE AeJsieHUs Ha
K/lacCbl JIeXUT 3aKOH pa3jeneHus Tpyaa» 48

Camo cobow pa3ymeeTcs, pa3jefieHMe Ha K/accChl, Hecylme pa3finyHble obljeCcTBeHHble
(GyHKUMM, COBepwasocb B 3aBUCMMOCTU OT pacnpenenieHns B ob wecTtee
ggSCTBeHHOCTM, mbo B CocCTaB Kjlacca, OCBOBOXAEHHOrO OT MPOM3BOAU-

TeNbHOro TpyAa, MOr/M BXOAWUTb MpPeuMylleCTBEHHO KpyrnHble COOCTBEHHUKU WU
CNyXunble Nioan rocyaaps, a YrHeTeHHbM Knacc obpa3oBanu NpocTble Kpe CTbsHe.

B oTnnyme oT obwecTBEHHOro pa3sfeneHus TpyAad, MOA KOTOPbLIM OObIYHO pa3symenT
pasjeneHne HacesieHUs MO PoOAY XO3ANCTBEHHbIX PyHKuMn (paspene - HuMe Ha
NpousBoAUTENEN U KYNUOB, Ha peMec/ieHHUKOB W 3emnejenbueB U T.4.), TO
pa3geneHne TpyAa, O KAKOM FOBOPUT DHrenbC, MOXHO 6bUi0 6bl Ha3BaTb KJIACCOBbLIM,
M QYHKUMOHA/bHLIM, pa3aeneHneM Tpyaa, MbO nexano B OCHO Be pas3jeneHus
oblecTea Ha Knacchl M cCouMasibHbie FPYMMbl, BbIMOJIHAWIME pPa3/IMyHbie 0blleCTBEHHbIE
hyHKLUK .

NMpeACTaBUTENN Pa3HbIX KAACCOB (heoAasibHOro obuecTBa Kak pa3 U BbINOA HAMN
pa3Hble obwecTBEHHO HeobxoauMble (YHKUUW: MPOU3BOACTBEHHYI, BO E€HHYI,
cynebHyl, (QYHKUMIO ynpaBieHUs, UAEONOrnYeCKUe U pPenuruo3Hble GYHKUUK; U
K/lacC, CKOHUEHTPUPOBABWMA B CBOUX pyKax (GYHKUMU, He CBS 3aHHble
HenocpeACTBEHHO C MPOU3BOACTBOM, WMCMNOMb30Bas UX B COOCTBEHHbIX WMHTepecax, B
uenax 3KCNayaTauuu Krnacca TPYAAWMXCA. DHrenbC, BbiICKa3aB MbIC/Ib O TOM, UYTO «B
OCHOBE JeJ/ieHUs Ha KJacCChl IeXUT 3aKOH pasjeneHns Tpy Aa», NpPoAo/xXaeT: «3To,
OLHAKO, OTHIAb HE WUCKJIKWYAN0 NPUMEHEHWUA HACKU NUA, XUWHUYECTBA, XUTPOCTU U
obmaHa npu obpasoBaHUM KNACCOB M He Mewa N0 rocnoacTByHWleMy Knaccy,
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3axBaTMBWEMY BNaCTb, YMNPOYMBATb CBOE MOJIO XeHMe 3a CYeT TPYAAWMXCSA KNaccoB
W npeBpawaTb PYKOBOACTBO ObOWeCTBOM B 3KCNayaTauuw macc» 49 . Ucxoaa us
MHTEpeCcoB 3KCMAyaTaTOPCKOro kjacca ¢e oAanbHOro obwecrtsa, e€ro UAEONoru
roBopuin 0 OOXeCTBEHHOM MPOUCXOXAEHUU KJIACCOB C pa3HbIMU (QYHKUUAMW.
Hanpumep, NAHCKUN enuckon AAanbbe-poH B CTUXOTBOPEHUM, ObOpalleHHOM K
tbpaHuy3ckomy koposniw (Hayano XI B.), NMcan, YTO B «TPOUCTBEHHOM JoOMe OOXbem»
OJHN «MONATCA», ApPpYrne «cpaxa WOTCA», a TPEeTbU «TPYyAATCA» MU BCe 3TU COCN0BUA
«eAuHbl» U «pasjeneHne nx He nepeHocumo» 50
NnoaBOAS UTOMM PACCMOTPEHUID Pa3BUTUA KJIACCOBOIMO obuwecTBa B Heapax
nepBOOLITHOOBWUHHOIO CTPOS, DHrenbC BbAENAN rNaBHoe — obuwecTBeHHoe
pasjeneHne Tpyaa: «POAOBOW CTPOM OTXMI CBOM BeK. OH b6bln1 B30opBaH pasjene
HMeM TpyAa U ero nocneicTBMEM — pPacKosioM obwecTBa Ha Kiacchl. OH 6bil 3a
MeHeH rocypapcrteom» 51
Kak Mbl BUAENU, B MOUCKAX HOBbIX COLUMANbHBIX CBS3€M, KOTOpble MOrau Obl 3aMeHUTb
noaopBaHHble M CTaBwue He3hheKTMBHLIMU POAOMNJEMEHHble OTHO WEeHUs BapBapCKOro
obwecTea, NoaM BCTynaauM B Fpynnbl, AaBaBlMe MM 3ay Ty M NOMOWb M
OCHOBbIBaBWMECA NMbo Ha paBeHCTBe, MO0 HA MOAYMHEHMM U FOCMNOACTBE. B
rMnbAMM WIKM B Co3e nobpaTUMOB WMHAMBUA HaXOAMUST HEKOTO pble CcpeacTBa Ans
3aWMTbl CBOeW nM4YHoW cBobogbl; HO noaobHas kopnopauus He m3baBnsana ero oT
rHeTa paHHedeonaNbHOrO rocyaapcTBa W BpAA U MOrsa NpesoTBPaTUThL YTpaTy UM
SKOHOMUYECKOW CAMOCTOSATENbHOCTU. B 3aWWTHble TWIbAUM MOIIN BXOAUTb
NpeuMMywecTBEHHO NIOAM, 3aHATble He3emnepesibye CKMM TPYAOM, — TOPrOBLbl, BOWHbI,
MOpPSKM. BCTynas no BAACTb CeHboOpa, WH AUBKA YTPAuMBaN JIMUYHYO U
MUMYLIeCTBEHHYK HEe3aBUCUMOCTb, HO 3aTO 0bpe Tajs MNOKPOBUTENbCTBO WU FApaHTU OT
nocsaraTenbCTB BCEX APYrMX MArHaToOB M rocyaapcTBa. Moj BNAaCTbi CeHbopa
CKMAAbIBA/INCb «ONTUMASIbHbIE» YCNOBUA ANA 3aHATUN KpeCTbsHUHA
CeNbCKOXO3ANCTBEHHbIM TPYAOM. Pa3BMBABLIEECA B 3TOT MNEpuUoA pasjefeHue
gggeCTBeHHHX (GYHKUMA CIMBANIOCh C UHTEHCUBHbLIM

(hopMMpPOBAHMEM HOBLIX COLMasNIbHbIX CBSI3eM B eAMHbIM npouecc dgeopannsa umm —
npouecc Co3AaHUs TeCHbIX MUPKOB CEHbOPUANIbHOIO MOCMOACTBA MpPOoheCCUOoHaN bHbIX
BOWMHOB W AYXOBHbIX ML, HaA KPeCTbSHCTBOM.

WTak, HUM B KOel Mepe He oTpuuas dhakTa nporpeccupywlen uUmylwecTBeH HOW
anddepeHumaumnmn, wepwen B obuwecTBe poheoianbHOro M paHHedeoaa SbHOIO
nepuoaa, U NPsMOro obHUWAHUSA 4aCTU CBOOOAHOrO HAceNeHus, Mbl BCE Xe He B
3TuUX hakTax BUAUM OCHOBHOM MCTOYHUK MNpeBpalleHUs WUPOKUX ClloeB CBODOOAHBIX B
3aBUCUMBIX, B AepxaTenen 3eMin OT KPYMHbIX 3emieBnaje fbueB. MNpeBpalweHue
CBOOOAHBIX COMJIEMEHHUKOB B KPEeCTbsH, B HENOCPeACTBEHHbIX MPOU3BOAUTENEN,
NOrNOWEeHHbIX CeNMbCKOXO3SANCTBEHHbIM TPYAOM, He OCTAaBASABWMM UM BO3MOXHOCTU U
CpeACTB ANs1 aKTUBHOIMO y4acTusi B MOJAMTU YECKOM XU3HU, B BOWMHAX U Cyae,
penano HensbexHbIM OTTeCHEHMEe UX OT WUCMOJIHEHUS 3TUX OOWeCTBEHHbIX (GYHKUUA U
KOHUEHTpaUuul MX B pyKax BOEH HOMO WM ynpaBaswwero kKaacca (peoAanbHbIX
COOCTBEHHUKOB. WHbIMM CloBamMu, (QOPMUPOBAHUE KPECTbSAHCTBA — He pe3ynbTaT
pa3BuTUA (eojalnbHbiX OTHOWE HUW, a MPUYMHA UX FeHe3uca. Mo cBoeu
COUMANBbHO-3KOHOMUYECKON MNPUPOAE KPeCTbAHCTBO, pa3Apobisemoe camum
NPoOu3BOACTBOM, NpeAcTaBnseT CoboW Knacc, He CNOCOBHbIM K camoynpaBfieHuw, K
CaAMOCTOATE/IbHOMY AKTUBHOMY Y4YaCTUI B OOWECTBEHHbIX Aeflax; ero KTo-TO AOJIKeH
npeacTaBNATb, BblpaXaTb ero UHTepecbl. B yC/IOBUMAX PAHHEro CpeAHEBEKOBbsA 3Ty
(hyHKUMIO Hen3bexHOo npuHMMana Ha cebsi KoposieBCKas BJacTb, MNoAuyMHsABWAS cebe
KpecTbsiH M CnnayMBaBlas BOKPYr cebs BOOpYXeHHYyl 4YacTb obuecTBa —
APYXUHHUKOB, CHYXWIbIX J0AeN, a TakkKe AYXOBEHCTBO. K/iacCoBOe pa3jesieHue
(YHKUMMA 3aecb HendbexHO npuobpeTano xapakTep (eonasnbHbIn.

ObuwecTBeHHOe pa3jesieHne TpyAa MexAy KJaCcCOM KpPeCTbsSiH U BOEHHbIM U
ynpasasowmMm Knaccom (eopanoB — YHMBepCanbHOe sBNeHWEe CpeiHEBEKO BbS;
KOHKpeTHble ero (opmbl B pa3HbIX CTpaHax ObuivM B BbICWEW CTeneHW pa3 JIMYHbl. B TO
BpeMsi Kak BO ®PAaHKCKOM rocCyAapcCcTBe 3TO pa3jefieHne obuje CTBEHHbIX QYHKLUN
3a4acTylw MPOUCXOAUNIO MyTeM CaMOOTAAYU KPeCTbsSH MOA BAACTb FOCMNOA, B BUAe
npekapuvs U KOMMEHAAUMU, B AHI/IMM OHO OCYWECTBAS JIOCb NpexAe BCEro npu
NnocpeAcCTBe KOPONIEBCKUX pa3fay LenbiX AepeBeHb Moj BAACTb LEPKBU WU CIYXWUIbIX
nofen. MoxanoBaHMsA Ha npaBax OOKneHAA 52 BeNM K yCTAHOBEHUID TAKOro
OTHOWeHMA Mexay obnajgaTeneM NOXanoBaHMA M Ha ceneHMeM bBokneHAa, NpPuM KOTOPOM
KpecTbsiHe paboTanM Ha mMarHaTta, cHabxanu ero cpeacTBamu, HeobXoAuMMbIMK AN
COAEpPXaHUA CBUTbl U BbINOSIHEHUA BO €HHOW CIyXObl.

B 3TOM BapuaHTe pa3BuMTMA (eofalNbHblX OTHOWEHUM MOA BAACTbI MAarHaTa
OKa3blBaNMCb Cpa3y Fpynnbl KPecTbAH — NOAYaC XMTeNu Lenon AepeBHu, Jaxe
HEeCKONIbKUX JepeBeHb. Bnpoyem, HepeaKko TO Xe camoe Habnwaanocb U B epmaHun
— B pe3ysbTaTe MOXaloBaHUA MMMyHUTeTa Haj okpyramm (BCMOMHUM «OTTOHOBCKMWE
npueunerun»). B CKaHAMHABUM MHCTUTYTOM, BO MHOIMOM O/M3 KUM K
aHII0CaKCOHCKOMY b6okneHay, 6bna Beuuna. MNpaBo cbopa «KOPMAEHUS» C XUTenewn
TOro WAM MHOrO OKpyra, KOTOopoe MpUHAANExXaNo KOposi, MOrao ObiTb NepefaHo UM
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ero npubsnkeHHOMY, CAYXUIOMY 4Ye/lIOBEKY. B OT/MYMe OT AHIAuMU, rae boKneHg
XanoBanu HaBe4yHo, B CKAHAMHABUW BeWUJY MNepejaBany Nvib Ha CPOK, OBbIMHO Ha
CPOK XW3HW MOXAsSIOBABUEro W mnojsyyaTensd noxa JoBaHUA. 3TO — CYylleCTBEHHoe
oTanune, Mbo B TaAKUX YC/NOBUAX MOCMNOAA-JIEH- APMaHbl M APYrue BAAAeNbUbl Beuu
He MOIr/IN 3aKpenuTb MNoxXasioBaHHoe Bla-
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JleHne 3a CBOeW ceMmbel, Tak ckasaTb, NpeBpaTuUTb beHeduumi B deopn. MosTOMy
OHM OCTaBa/ICb NOJA MOCTOSIHHbIM KOHTPOJIEM KOPOJIEBCKOW BAACTU. [lpyroe oTauyue
3aK/4yanocb B TOM, YTO CKAHAMHABCKME OOHAbI He yTpaumBanu JINYHOW cBOOOAbI W,
6yAyuM NOABNACTHbIMM BRaAenbly BeWUJjbl, COXPaHA/IM CBOW NMPaBOCNOCO6HOCTbL. HO
CYWeCTBO OTHOWEHUs bbl1o TeM Xe CcambiM, YTO WU B AHIIMU: NOA BAACTbK BAagenbua
BEMLbl HAXOAWIUCH KpecCTbsHe, CBOMM Tpy [AOM COAepxaBuMe ero u obecneymBasume
TeMm cambiM BO3MOXHOCTb HeCeHWss UM BOEHHOW Ciyxbbl. U 3aecb, ClejoBaTesNbHO,
npoucxoanno obuwecTBeHHOe pasjefieHMe Tpyaa Mexay KaccoM npodecCMOoHaNbHbIX
BOMHOB WU KNIACCOM TPYASWMXCHA. B CKaHAMHABUW 3TO pa3jefieHne coumasibHbIX
(YHKUMIA ObINIO HENOJIHbIM, KpecTbsHe He OblM COBEPWEHHO YCTpPaHeHbl U3 chepbl
ynpaene HuA, Cyja M BOEHHOrO Jena, HO KNacCoM, KOTOpbiM NO NpeuMMmywecTBy
KOHLUEH TpUpOBasl B CBOUX pyKax 3TU GYHKUMK, ObUIO pbILAPCTBO, GPenbChl — KakK WX
MMeHoBanu B liBeuun u AaHun, CBOOOAHbIE MOAW, T.€. OCBODOOXAEHHble OT YMnaaThl
HanoroB, MONy4YMBLKE NPABO MPUCBaAMBATb 3TWU MOCTYMJIEHUS C MOAYMHEHHBIX UM
6OHA0B M MCNONb3OBaBWME WX AAS1 UCMNOJHEHMS PbILAPCKOM CAyX 6bl. Mo Hawemy
MHEHMI0, HEnosIHoe O0CBObOXAEeHME HOPBEXKCKMX OOHAOB OT ObOWECTBEHHbIX (YHKUMWA, He
CBA3AHHbIX C WX MPOU3BOACTBEHHON AEATENbHO CTbl, ABWUIOCb OAHUM U3 UCTOYHUKOB
3aCTOS KPEeCTbSHCKOro XO03fIMCTBA M 3KO HOMUYECKOrO Pa3BUTUSA CTpaHbl B LENOM B
XIII — XIV BB. 53

FepMaHCKUA Koposnb FeHpux MNTUuenoB, 3ab60TsACb O CO3AaHUM B CaKCOHMU
BOEHHO-0OOPOHUTENbHON CUCTEMbl, Mepecennn B KPenoCTU BOMHOB M3 4yucna
cenbckux xutenenm ( milites agrarii ), 3aCTaBUB KPecCcTbAH CHAabxaTb UX MNPOAOBO
NnbCcTBMEM 54 . B paHHOM CBSi3M He MMeeT pewawwero 3HayeHuss BOMPOC O TOM, Obuin
N 3TU BOWHbI KPeCTbAHAMWM WIW KOPOJIEBCKUMU MUHUCTepmanamum 55 , — cywecTBeHHO
TO, UTO KOpOJieBCKas BJlaCTb MpPOBOAMSA MOJIUTUKY pa3aenieHns obwecTBeHHbIX
YHKUMIA Mexay npotdeccuoHanaMm-BOMHAMM U CeIbCKUM HacesleHMeM, CTaBSl KPecCTbsH
Ha cnyxby 3apoxpawwemMycs pbiLapCcTBY .

Ewe paHbwe GpaHKCKUe rocyaapu, MNOAYUHMB KOXHYKW Fannuiw, Haaensanu 3emnsMu
CBOMX BaccanoB. B X B., KOrga B 3TUX 006/1acCTAX épaHUMM nosABUIOCb bHosbloe
YMUCNIO KpenocTen C rapHusoHamm milites , nocnepHwe nony4vyanu nNpo AOBOSbCTBUE
OT XMTenen OKpyxaBlleM MeCTHOCTM. B bonee nNo3jHUI nepuos 3TU TeppUTOpPUM
npeeBpaTuancb B (eoapl 3HATHLIX BNAAenbLEB KpenocTen 56

®eofaNn3M Ha paHHeW CTaAun XapaKTepulyeTcCs CTPOEM BOOPYXKEHHbIX APYXWH,
XUBYIMX 3@ CYET 3KCMayaTauum CenbCKOro HacefeHus. [APYXUHbl UMEKT TeHAEHLMI0
OpraHM30BbIBATHLCA B Mepapxuio BO FnaBe C MOHApPXOM. BnacTb npeacTaBuTens
BOEHHOIO Kjlacca Haja KpecTbsHamu, KOTOpble AAWT eMy CpeacTBa K XWU3HWU, AN
BOOPYXEHUS U COAepXaHUs ero COH6CTBEHHOW APYXM Hbl, PACNPOCTPAHAETCA OObIYHO U
Ha UX 3eM; B 3TUX CAy4yasX OH BbICTYNaeT B KayecTBe COOCTBEHHMKA 3eMun
CBOUX KpecTbsAH. HO, KaK Mbl yXe roBOpwau, NpaBo COHBCTBEHHOCTU deopana Ha
3eMl0 B Nepuoj paHHero cpeaHeBeKOBbs ObI0 MPOM3BOAHLIM OT €ro BAAaCTU Haj
HaceneHnem. KpecCcTbsiHe He yTpauyMBain CBOUX HALENIOB WU MPOAOSIXANN BECTU Ha HUX
X03AMCTBO M MNOA BNacTbi peosa na. OHU NO-NpexHeMy TeCHO CBsi3aHbl C 3emjen,
He3aBUCUMO OT TOro, MNPWU KpenseHol OHW K Hel WUAN HeT, OHU — ee (haKTU4eckue
obnagatenu, noj Kaku Mu 6bl «peofanbHbiMM BbIBECKAMM» HU CKpPbIBaloCb 3TO
OTHoOWeHue 57

Hame4yeHHbIMM Bbllle OCHOBHBIMW JIMHUSAMM Npouecc ¢eopanusaumm B EB pone,
gigymeeTcn, He ucyepnbiBaNCsA. B KaXAOM OTAENbHOM BapuaHTe OH Npu-

obpeTan cBoM HenoBTOpPWUMble YepTbl, 0OYC/IOBNEHHbIE BCEW KOHKPETHOW COBO
KYNHOCTbI0O MECTHbIX YC/IOBMIA. HaM XOTeNocCb yKa3aTb Npexae BCEro Ha obume
couuosioruyeckmne npeanochiikM reHesuca teopanvsma, Jenablinme Hensbex HbiM
nepexon oT «jodeoAanbHon» cBoboabl K (peosanbHOM 3aBUCUMOCTWU. Ho ans
NPaBWUIbLHOIrO MOHUMAHUA UCTOPUYECKOW NepCcrneKTUBb, B KOTOPOW COBep wWwancd 3TOT
nepexoj, HeobXxoAMMO OCTAHOBUTbLCSH HA OCODEHHOCTSAX COOTHOWE HUA cBoboAbl U
HecBoboabl Npu (eojanvMsmMe U Ha CaMOM COJEPXAaHUM 3TUX NO HATUN B CpelHUue
BeKa.

§ 2. «HecBobogHasa cBoboaa»

CBobosa M HecBobopa 3aHMMaWT ocoboe MeCTO CpeAu LEeHTPANbHbIX KAaTeropuw
couuanbHOM AENCTBUTENIbHOCTU pPaHHero CpejHeBeKOBbA, UMeEWLUX MNpsAMoe OTHOolleHue
K Mpoueccy CTaHOBJeHUs ¢eofanu3ama. Kak M K MOHATUI COBCT BEHHOCTU, K ITUM
NMOHATUAM COBEpLIEHHO HeobXOoAUM CTPOro UCTOPUYECKUA noaxon. HeT Huyero bonee
owMbOYHOro, YeM nepeHeceHuMe MNOHATMS CBObOAbl, BbIPABOTAHHOrO OAHOM 3NOXOWN, B
MHYI0 UCTOPUYECKYI 3MoXy. COBpeMeHHoe MoHATMEe cBoboapl npeanonaraeTt
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HEe3aBUCUMOCTb OT KOro 6bl TO HM 6bIO. OT CHAA YCTOMYMBOE Co4YeTaHue Mo4vYTu
CUHOHUMOB «CB0OOOAQ W HE3ABUCUMOCTb»; CBOOOAA MOHUMAETCHA KakK
camoonpepesneHue. [anee, B COAepxXaHMe cB06OAbl BXOAUT HUYEM He OrpaHUYeHHoe
BONlen3bsiBNieHNne WHAMBUAA, BO3MOXHOCTb pacnosaraTb cobon M «nocTynaTb Tak,
Kak xo4yeTcs», cBoboaa Bo/iM. MoHMMA HuMe cBoObOAbl, C/OXMBlUEECA B HoBoe Bpewms,
BK/IOYAET uaew Bceobuwero pa BeHCTBA U AEMOKPATUW; BCMOMHUM HepacCTOpXUMOe
€AVNHCTBO JIO3YHIOB OypXya3HbiX PeBOJIOUUN «CBOOOAA, PABEHCTBO M 6paTCcTBO». HO
nofobHoe noHWmaHwe cCBObOOAbI He MMeeT HuU4Yero obwero — HW B chepe
COUMaNbHO-NOJINTU YEeCKOW, HM B chepe AYXOBHOM — C NOHMMaHWeM cBoboapl B
CpeAHue BeKa. HeBepHO Obl10 Obl MPUMEHATb K 0OWEeCTBY paHHEro CpeAHEeBEKOBbA U
KaTero puu cBoboabl U pabcTBa, Kak OHWM BbipaboTanncb B aHTUYHOM obuecTBe,
XOTSA B NepexuTo4yHOM (hopMe OHM MO/ B KAKOM-TO Mepe COXPAHATbCA U nocjae Kpa
Xa PUMCKOW uMmnepuu.

CpeaHeBekoBOe 0bWeECTBO, CTpPOMBILIEECA HA HEpaBEeHCTBE M 3aBUCUMMOCTM, TeM He
MeHee He 6bi10 LApCTBOM HecBO6OAbl. JiMib NPV MEPBOM M OYEHb Fpy 6om
NPUGNNKEHUN OHO AENUTCH Ha CBODOOAHBLIX M HEeCBOOOAHLIX: MOAOOHOE pacufieHeHWe He
OXBaTblBAeT BCEX MHOM006pa3HbIX, PA3HOMIAHOBbIX M TEKYUYMX COLMa/bHO-MPABOBbIX
rpagauumi 3Toro obuectea, MOCTOSAHHbLIX KonebaHUM U nepexoioB Mexay cBoboaon u
HecBoboson. Koraa Mbl FrOBOpUM O cBoboae B cCpejHuMe BeKa, TO HeobxoAMMO BCSKWUM
pa3 CTaBUTb BOMPOC: 4Ybs 3TO cCBoboja — ABOPSHUHA, Owprepa, KpecTbAHUHA, TakK
KaK cojepxXaHue U CMbIC/I CBODOAbl KaxAOro M3 HUX ObIM pa3findHbl. Jlanee
BO3HMKAET BOMPOC: KakoBa CTeneHb 3TOW CBObGOAbl, — OHA BCAKWUA pa3 ocobas.
HakoHel,, O4YeHb BAXHO BbIACHUTb: MO OTHOWEHUI K KOMYy ee obnazartenb CBOb6oAeH?
N60 abCTpPaKTHOM KaTeropum «MNosHOM», WAN «abConwTHOW», CBOGOAbI, «CBOLOADI
BoobUe» cCpelHeBEeKOBbe He 3HAN0, TaK Xe KaK bbia emMy 4yyxia KaTeropus
«MNOSIHON» HeCBObOAbl. DTOMY 00WECTBY NPUCYWM OECUYUCIEHHbIE CTYMNEHU U OTTEHKMU
cBoboabl MU 3aBUCUMO-
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CTW, NPUBUIErUPOBAHHOCTU U HEMOSHOMPABHOCTWU. BblIN NoAN Dosflee U MeHee
3HaTHble, 6oslee U MeHee CBOBOAHbIE.

B nepuof, korpa teopanbHoe obwecTBO ewe TONbKO CKAAAbIBANIOCb, U3Me HeHus
CcB0b6OAbI MPOMCXOAUAN B ABYX OCHOBHbIX HamnpaBieHuax. C OAHOM CTO POHbl, WKWPOKUE
C/ION MenKuxX BaAeNblLeB U CBOOOAHbIX COMJEMEHHUKOB, BTArMMBABWWXCA B
3aBUCUMOCTb OT MArHaToB, [AerpaaupoBain B COLMANIbHO-NMPABO BOM OTHOWEHWUU; C
APYro/ CTOpOHbI, HecBoboAHble MpuobpeTany YaCTUUYHY MPABOCNOCOOHOCTbL. MOXHO
AONYCTUTb, 4YTO B pe3ynbTaTe 3TUX M3MeHeHuh obe rpynnbl CONMXANUCH:
npepaweHne ObIBWMX CBODOAHLIX B 3aBUCUMLIX AepxaTenen U ncrnomeweHune ObiBLMX
HeCcBODOOAHBIX HAa Hajenax BeNo K JIMKBUAAUMM HEKOTOPBIX CYLECTBEHHbIX Pa3ndyunm
MeXAy HMMM. OHM 3aHMMaNM Tenepb OAMHAKOBOE MEeCTO B CMCTeMe NpoM3BOACTBa. HoO
JenaTb OTClAa BbIBOA O TOM, 4YTO BCe KpecTbfiHe, byab TO MpuueauvMe B ynaaokK
CBODOOAHbIE MO0 OTNYLEH Hble HA BOJI0 HECBOOOAHble, CAMAUCHL B Mpouecce
eopanMsaumm B e€AMHYH MACCy «KPEMOCTHbIX», JIOAEeA, MO OTHOWEHWUIO K KOTOPLIM
teosansl obnaganu «HenosHoM COHBCTBEHHOCTbLI», Obl10 Bbl HEBEPHO.

Ha Bcex CcTaauax uctopum $heoaasbHOro obuecTBa COXpaHAeTCA MHOroob pasue
cTeneHenm 3aBUCUMOCTU. CpeAHEBEKOBOE KPeCTbsHCTBO BCeraa pasbuto Ha
MHOFOUYMCJ/IEHHbIE COLMa/IbHO-NPABOBbIE MPOC/OMKM, paspaipl M FPYynnKku, Kaxiaas co
CBOUM, €M MpUCyWwuM CTATyCOM, MpaBaMu W MPABOBbIMM OrpaHUYe HUAMU. CKOJb HMU
CKPOMHbI 6bl/In NPABOBble BO3MOXHOCTU KPECTbAHMHA, CKOJb HU CW/bHA bblna ero
3aBUCUMOCTb U MOAYUHEHHOCTb FOCMOAMHY, 3a HWUM MPU3HABANINUCb Kakue-TO npaea,
MUMYLIECTBEHHbIE U JINYHbIE .

deopfanbHoe 0bWeCcTBO OCHOBLIBAETCS HA XECTOKOW 3KCMAyaTauum Knacca TPYAAWUXCS
KpecTbfiH. HO B OT/inuMe oT paboBnajeNb4ecKon 3KCh/yaTauun APEeBHOCTH,
CpeAHeBeKOBAasA 3KCMyaTauus 3aBUCUMbIX KpPeCTbsH obCcTaBfieHAa MNpaBoOBbIMKM HOPMAMMU
M obbluasAMM. CpeAHEBEKOBOMY MpPaBY YYXAO MOHMMA HME 4YesloBEeKA KaK Belm,
CylecTBOBABIWEE B PUMCKOM MpaBe MNPUMEHUTENbHO K pabam. WU roCnoAuH, wu
3aBUCUMbLIN B CpelHMe Beka — oba cybbeKkTbl, OAHAKO C PA3/IMYHLIMKM NpaBaMu U
0643aHHOCTAMM. KpPeCTbSAHMH, CYMTABWMNACA HECBO OOAHbLIM MO OTHOWEHMID K CBOEMy
rocrnoAuHy, He ObI TaKOBbLIM Xe B OTHOWE HWUM TPEeTbWUX JIUL: Servus oaHoro, Ho ab
aliis Tiberrimus . B To BpemMs Kak B ApeB HeM MUpe 4YacTb Jloaen CTosna BHe
npaBa u 6bla NuWeHa Kakow 6bl TO HU 6bIO CBOGOAbBI, B CpefHWEe BeKa MOHATUSA
cBoboabl, AocTouHcTBa, ctatyca ( libertas , dignitas , status ) mornau
NPUMEHSATLCSA He TONIbKO K JIOASIM, HO Jaxe K Belam: K LepKBaMm, K 3emMisMm U T.M.
WMenacb B BUAY COBOKYMHOCTb MNpaB, OTHOCAWMXCSA K BAAAEHUO WU LEPKOBHOMY
yupexieHuio. Haaen vMMen CBOM CTaTyC, 3ayacTyl OT/IMYABWMWACA OT CTaTyca ero
pepxaTtens («MHreHyWbHble», «JIUTCKUE», «Cep BWJIbHbIE» MaHCbl); 3emns
nofib30BaNiaCb «MNPaBOM» He MNATUTb MNOAATb; CepB, BCTYNUB HAa «CBODBOAHYH
3eMo», nonyvyan ocBoboxaeHue.

CpeaHeBeKOBbe He 3HAaeT KaTeropum «cBoboapl Boobule», CcBOOOAbI, HE CBSA 3aHHOW C
KOHKpPEeTHbIMU UHAMBMAAMWU WAWM rpynnon nuy. Libertas — 3To cBobO Aa AaHHOro
WHAMBUAA, OT/Au4vawwascsa oT CBOboapl Apyroro. CO3HaHWEe Cpej, HEBEKOBBbIX JIOAEN
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NIVWEHO NpeACTaB/IEHUS O pPaBeHCTBe MpaB. 34ecb AEWCTBYET NPUMHUMN suum cuique
— «KaxaoMy CBoOe». Ha MpOTsXeHWM BCero cpeaHeBeKOBbA (eojasibHble IpUCTbI
MOCTOSIHHO 6bUINM 3aHATbl CKPYNY/@3HbIMA WU3bICKAHUSAMU, HaNpaB/IEHHbIMA Ha
YCTaHOB/IEHME CTaTycCa pa3HbiX Fpynn cBob6Oj HbIX M 3aBUCUMMbIX. [leN0 B TOM, 4YTO
cTaTyC faen, NpuUHaANexaBWwMX K OAHOMU
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CouMaNbHOM KaTeropumM, WM3MEHSNICA C TeYyeHMeM BpPeMeHUM U OT OAHOW MeCTHOC TU K
Apyron. Kak He ObJil0 eAMHOro MoHsATUS CcBObOAbl, Tak OTCYTCTBOBAJI0O U eAMHOe
NoHMMaHWe HecBObOOAbl, — ero CoAepXaHWe WU3MeHANOoCb, OblNo TeKyuum u
NPOTUBOPEYUBLIM.
Hanpumep, $paHUy3CKUN cepBax B IX B. OT/JM4Yasca OT cepBaxa B X — XII BB., a
nocnefiHun — oT cepBaxa bonee No3fHEro BpemMeHwW, MpuYyeM BCHA KWUA pa3 TepPMUHOM
servus ( serf ) nokpbiBaIMCb BeCbMa HEOAHOPOAHbIE OTHOWE HUA U pa3Hble
KaTeropum KpecTbsiH. «ECTb MHOIMO COCTOSIHUMA CepBaxa», — MU call B KoHue XIII
B. (QpaHULY3CKWUIA OpPUCT BOMaHyap. puanMYecKkoe nosoxe HUe cCepBOB bObIO CTONb
HEOAHOPOAHBIM U MPU3HAKU CepBaxa B TAKOW Mepe BapbUPOBAIN, YTO COBPEMEHHbIE
CneunanunucTbl He MOryT AOCTUrHYTb €AUHCTBA B OMNpPeAesieHUMM 3TOro BaxXHemwero
CpeAHEeBEeKOBOIro (PaHLy3CKOro WMHCTUTY Ta — EAMUHbIX KpUTepuesB ANA Hero
HEBO3MOXHO YCTAHOBUTb. HeCMOTpPS Ha HOpMy npaBa, rJacuMBlyw, 4YTO BCe
npuobpeTeHHOe CepBOM MPUHALNEXUT ero ceHbopy (puMcKas Tpaauums,
TpaKkToBaBwWas uUMywecTBo paboB Kak cCOOBCTBEH HOCTb MX rocnoj, 3AecChb
HECOMHEHHA) , B AeNCTBUTENbHOCTU CepBbl BCTYNaJn BO BCSAKOro popa
MMYyLIeCTBEHHble CAEeNKU, NpuobpeTann U OTYYXAASN He TOSbKO ABUXMMOE WUMYLIeCTBO,
HO W 3eM/l, MOrNW BNAAeTb Aaxe annofamu 58 . TepMUH servus BOCXOAUT K
AHTMYHOCTM: TaK Has3biBaNM paba. OAHAKO CpefHEBEKOBbIM CepB — OTHWAb He pab.
OH — pUANYECKUA CYDObeKT; npu BCEN OrpaHUYeHHO CTU CBOEN MPaBOCMOCOHBHOCTU
OoH obnagan psAoM npaB, KOTOPbLIMM NOSb30OBAIMCb CBOOOAHbIE MOAM. DTUM OH
pagukanbHO oTnuyancs ot paba APeBHOCTU WAW paHHEro cpejHeBEeKOBbA. B oTaunune
OT ApYron KaTeropuu (paHLy3CKUX KPeCTbSH — «BW/IJIAHOB», MOBMHHOCTM KOTOPbIX
NnexanuM Ha 3emsie AepXaHusi U KOTopble MMenu MpaBO MOKWHYTb CBOEro rocrnoauHa,
CepBbl He Nonb30OBaNMCb CBObOOAOM B BbibOpe ceHbOpa, a MX MOBUHHOCTWU UMeNu
HaCNeACTBEHHbIN Xapak Tep U Nexaan Ha UX JIMYHOCTU. Kpome Toro, cepsbl ObLin
(hopManbHO NMWEHbI MpaBa Hac/eJoBaHWUSA MMylWleCTBA M CBoboabl bpaka U AOJIXHbI OblIn
NNaTUTb COOTBETCTBYWWWUE MOWIUHbI FOCNOAUHY. TeM He MeHee CepBbl — He KpenocT
Hble: KaK yxe YNnoMuHanocb 59 , B XI — XIII BB. HM B OJHOM [AOKYMEHTe Cpeau
NPU3HAKOB CepBaxa He YNOMUHANOCb MpUKpenneHus K 3emne. CepBbl HAXOAU JINCb B
«TenecHom 3asucumocTtu» ( homines de corps ) oT cBoux rocnop, T.e. JINY HO
6blM C HUMM CBA3aHbl, NOAYMHANMUCH MX BAACTM M OPUCAMKLMM, HO HE CUYMTAIUCH,
noaobHO pUMCKMM KonoHam, servi glebae . Haxoasicb B 3aBUCUMOCTM OT CeHboOpa,
CepB MOr npuobpecTu AepxaHWe HA CTOPOHE, HO CTeneHb ero 3aBUCUMOCTU OT
APYrux 3emneBnajenbueB bbia MeHblWen, U OHU He MOrM TpeboBaTb OT Hero
nnatexen, SBNABWAXCSH NMPU3HAKOM JIMYHOW MOABMACTHOCTM M BpocaB WMX Ha ero
JINYHOCTb «MATHO» HecBObOAbl: 3TW MOBMHHOCTU MO-MPEXHEMY B3bICKMBANI C HEro
OCHOBHOM CeHbop. Takum obpasom, byayyuM NPOTMBONOCTAB JieHbl CBOOOAHbLIM
(BoMaHyap roBOpWA O Tpex COCTOAHUAX JNoaen: «bnaropon Heix» — gentillece ,
«OT poxAaeHus cBobogHbix» — franc naturellement m cepsax), cCepBbl B TO Xe
BpeMsi He 6bIM HU pabamm, HU KPEenoCTHbIMU. BO3HWKAET npef MNoJIoXeHUe, HeNlb3s
IV Ha3BaTb CEPBOB «MNONYCBOOOAHbIMU»? CUMNTOMATUY HO, OAHAKO, YTO 3TO MOHATHE
B CpelAHWe Beka He ynoTpebnsanocb. CepBax — ocoboe, cneumpuyecku
CpeAHEeBEeKOBOE COUMANbHO-NPABOBOE COCTOAHME, B KOTOPOM CBOEOOpa3HO
nepenneTasucb 4YepTbl cBOOOAbI M HeCBOOOAbl. KayecT BeHHble 0CODEHHOCTHU
ggnoerMﬂ cepBOB 0DOYCNOBNMBANINCL B MeEpPBYH o4e-

5

peib, NO-BUAUMOMY, WX HEMNOCPEeACTBEHHOW 3aBUCUMOCTbH, JIMYHOW nojana -
CTHOCTb ceHbopy 60
N3MeHeHUs B WPUAMYECKOM CTATyCe KPeCTbAH OTpaxajnm ux coumanb
HO-3KOHOMUYECKOe MOJIOKEHNE U COOTHOWEHWEe KAACCOBbIX CWA B obuwecTBe, HO JUWb
B KOHEYHOM cyeTe, a He HenocCcpeACTBEHHO, TaK KAk Ha CTATyC Aepxa Tenen
B/IMANN U MHOIMe Apyrve obcTosTenbcTBa, NomMmmo cnocoba M cTeneHu ux
3KCnyaTauun: nojuTuyeckoe MojiokeHMe B CTpaHe, obuas paccTaHOBKA
0blWeCTBEHHbIX KNacCOB, CNOCOBHOCTbL FOCNOACTBYHIWEr0 Knacca KOHTPOAMPOBATH
NoJIOXeHNEe KPecCTbsfH, Haln4yme WAN OTCYTCTBME CBODOOAHBIX 3eMefib, MAOTHOCTb
HaceneHus, npaBoBas Tpaauuus, BAUSHWE PUMCKOrO nMpaBa M MHO roe Apyroe.
puanyvecknii cTaTyc U (GakTUYECKOE MOJIOKEHWE AepXaTesis ChJiollb U PAAOM bbiin
pasfNnyHel. B pe3ynbTaTe OAHOrO U TOro Xe 4YesoBeka MOXHO Obl10 Ha3BaTb
OJHOBPEMEHHO M HeCBOLOAHbIM, M CBOGOAHbLIM. TakK, B OJAHOM 3aBella HuMM VIII B.
ynoMMHaNMcChb «ABa paba, oauMH M3 Koux ceBobogeH (Aber), a apy rom — pab (
servus )». B XI B. KMOHUACKUMA MOHACTbIpb MOAyYMn B Aap 3emam c pabamm u
pabbiHammu ( cum servis et ancillis ), cpean koTopbix 6bnn cBoboaHble ( liberi
) n pabbel ( servi ) 61
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B oTAeNbHble Mepuofbl B HEKOTOPBIX CTpaHax 3anajHon EBponbl HabnwpaeTcs
TeHAEHUMS K YCWIEHUI0 3aBUCUMOCTU KPeCTbfH, K WX MPUKPEnSIeHWo, T.e. BCAKOro
poia OrpaHUYeHUl UX WPUANYECKUX BO3MOXHOCTEM U, B YAaCTHOCTU, WX MNpaBa
NOKUHYTb 3eMNIl0 U BbINTU U3-NOA BNACTU FOCNOAMHA, — TO, YTO Ha 3bIBAWT
«3aKpernoueHnem». TeM He MeHee, KaK yxe MNOoAYEpPKMBANIOCH Bbille, KOMMIEKC
SAB/I€@HUN, W3BECTHbIX NOA HA3BAHMEM «KPENoCTHUYeCTBaA», OCTA/NICA B LEJOM YyXAbIM
3anagHon EBpone He TO/IbKO B 3MOXY CTAHOBMEHWUS, HO M B MNOC/EAYHLYH 3MOXY
pacuBeTa (eofanusma; O KpenoCTHUYeCcTBe B COOCTBEH HOM CMbIC/ie MOXHO FOBOPUTb
JMllb MPUMEHUTENBHO K BOCTOYHOW EBpoOMe KOHUA CpeiHMX BEKOB. JTa OroBopka
OYeHb BaXHa, TaK KaK MOHATUA «3aKpenolweHue», «KPEenoCTHUYECTBO», «KPEnoCTHoe
npaBo» cojepxaT B cebe ykasaHMsi HAa nosHoe bHecnpaBue KpPecTbsH, Ha WX
NOAYUHEHHOCTb MPOU3BONY IOCMOAMHA. BCMOMHWMM cCfioBa B.W. JleHMHA O TOM, 4TO
KpernocTHoe MpaBo B POCCMM MOYTU HUYEM He OT/IMYANIOCh OT pabcTBa. HO WMMEHHO
3TOro u He 6b10 B EBpoMne nepu oAa paHHEro CpeAHeBeKOBbA, rAe B noaypabckomn
3aBUCUMOCTU HAXOAWIUCb OAHWU Nillb ABOPOBbLIE.
Kak npaBuio, NPOBOAWNOCH pa3rpaHUYeHue MexAy JUYHBIMKU U UMYLeCTBEHHbIMU
npaBaMn KpecCcTbSHUHA: OHU ObUINM OrpaHUYeHsl B pa3HOW Mepe, — WU, CJIeJOBaTesNbHO,
MeXAy NpPaBOM CeHbOpa Ha JIMYHOCTb M HA MMYWECTBO 3aBMCM MOFO KpeCTbsHMHA.
Jlaxe ecnu rocrnoauMH obnajan WAPOKOW BNACTb0 Haj Kpe CTbSAHWHOM, 3Ta BJaCTb
uMena onpeaesieHHble NpPaBoOBble PAMKU U He Oblla MPO WU3BOJSILHOW. AHMMNCKUE
BunNaHel B XIII B. 6biM HecBObOAHb M HecnpaBHbl MO OTHOWEHWUI K CBOWM JiOpAaMm,
HO B OTHOWEHWUSAX C MOCTOPOHHUMWU NULAMU OHWU obnasann 3HAYUTENIbHLIMU MpaBamu.
AHTIMACKUIA OPUCT BpPaKTOH, NU CaBWWW B Mepuoj HauBbICIWIErO pacuBeTa BWINAHCTBA
B AHMUKU, yTBepxAan, 4To BCe npuobpeTeHHOoe BWIJIAHOM MPUHALNEXUT ero
rocnoauMHy. Ho BMeCTe C TeM OH Mpu3HaBas: npuobpeTeHHas BWUIJIAHOM 3eMns
CYMTAeTCsA KaK bbl ero COBCTBEHHOCTbI, €C/AU NOpA, He «HANOXUT Ha Hee CBOW
PYKY», WU BWINIAH MOXeT €W PacnopsaxaTbCsA KaK CBOEN U BUYMHATb OTHOCUTE/IbHO ee
CyAebHble UCKU. DTO NpU3HAHME O0COBEHHO WeHHO B yCTax (eoAasbHOro KpucTa,
KOTOpbIN, cne-
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AYyS MpUHUMNAM PUMCKOro npaBa, MpupaBHMBAN CpeAHEBEKOBOIrO BW/JlaHa K
aHTUYHOMY paby 62
ECTeCTBEHHO, cenyac peyb UAeT O npaBe, O WPUANYECKOM CTaTyCe KpecCTbf HWHA,
a He 0 Tex (aKTUYeCKMUX HapyWeHUsaX K 3/10ynoTpebrieHnsax CeHbOpPOB CBOEMU
BNACTbl0, KOTOpble ODObIMHO MPOUCXOAUNU B (eoAaNbHOW AENCTBUTENb HOCTU. MpaBo U
XU3HEHHas peanbHOCTb BCerja B TOW WM MHOW CTENeHW pac XOAATCA, MeXAY HUMU
CyWeCTBYKWT NPOTUBOPEYUs, HO 3TO OOBCTOATENbCTBO He NpeBpawaeT npaBa B NyCcTyw
¢GMKuM0. BO BCSAKOM C/iyvyae, B CpelHEBEKOBOM obuecTBe NpaBO WUrpasio
KOJIOCCaJIbHY0 POJib B COLMANIbHOW XWU3HWU, He TONIbKO OTpaxas — B
naeann3npoBaHHOM, HOPMAJIM30BAHHOW (Gopme — peasibHOe MOJIOXKEHME, HO U
BO34EWCTBYA Ha XW3Hb obuecTsa.
NpeacTaBneHMe O TOM, YTO B CpefHME BeKa rOCMOACTBOBANIO «MNPaBO CWb HOIO»
UNN Jaxe «KyJlayHoe MpaBo», — MO MeHbllel Mepe OAHOCTOPOHHEe. MoCnoACTBO
«npaBa CUNbBHOMO» HACTynano O6bMHO B MOMEHTbl HapYWeHWS HOpPMA JIbHOIO TeyeHus
XMU3HU: B nepuoabl BOWH, B ODCTAHOBKE YyXe3eMHOro rocrnoj cTBa, npu obocTpeHun
KniaccoBon 6opbbbl U B 0CcobeHHOCTM Korja (eopasnbl YYMHANM pacnpaBy Hap
nobexaeHHbIMU KpecCcTbsHAMWU; «NPAaBO CUbLHOIO» ouywanoCb Ha 6Gonbwon popore, B
APYTUX Mano AOCTYMHbIX AAS NPABOCYAUs MecTaX. HO «MNpaBO CUIbHOro» 6bio He
nNpaBoM, a MNpPsSMbIM HacuUnMem, KOTOpOe COBPEeMeHHWKaMM TakK M 0CO3HaBasloCb. TO
6b10 BOMMIOWMM HapylweHMeM 3a KOHA, MpaBa, HOPMbl U AOJIXKHO 6bIIO NMOABEPrHYTbCS
NCKOPEHEHUID.
FroBOps O CpeAHEBEKOBOM NpaBe, HYXHO UMeTb B BUAY Cleaylme obCcTos TenbCTBaA.
Bo-nepBbIX, CpefHeBeKoBoe obwecTBO, KOHCepBAaTMBHOE B CaMOW OCHOBE,
ba3npyeTca Ha obblduae, OpPUEHTUPOBAHO HA «CTaAPUHY», U BCAKOE U3MEe HeHue Wuu
HapylweHue TPaAULUN BOCNPUHUMAETCH B HEM KAaK HeYTO HeecTeCT BeHHoe, 4yxjoe
ero npupoae; HapylleHHoe paBHOBeCUe AO0JIXKHO ObiITb BO3 MOXHO CKopee
BOCCTAHOB/IEHO. BO-BTOpLIX, CpefHEeBeKOBOe CO3HaHWe CTaBWUT 3aKOH Bblle Jioaen,
cyMTaeT, 4YTO nNpaBo Boobue He CO34aeTCH JIAbMU: OHO NpeAcTaBaAsieT cobou
€CTeCTBEHHYK 4acCTb MUPOMNOpsAAKA, 3TO BOXbe YCTAHOB JleHMe; 3aKOHOoAATesb,
CObCTBEHHO, NUWb «OTbHICKMBAET», BOCCTAHAB/MBAET MPABO YyxXe CyllecTBywWlee, HO,
BO3MOXHO, 3abbiToe nnbo MCKaxeHHoe, HO He co3jaeT HOBOro npaea. [paBo
obnajaeT TakMMM HEOTbEMNIEMbIMM B Fna3ax CpeAHEBEKOBOIrO 4Yesi0BeKa KayecTBamu,
Kak CTapuvHa W cnpaBeAsIMBOCTb: MNpPaBO Bcerja «crtapoe» U «aobpoe». lMepBoe M3
3TUX Ka4yecTB npeanonaraeT BTopoe U HaobopoT". 3anucaBwmi «CaKCOHCKOe
3epuano» dke ()OH PenkoB MNpekpac HO BbIpa3Ui CpeAHEeBEKOBOE OTHOWEeHWe K
npaBy: «Bek rocnoAcTBa HecnpaBej JIMBOrO obblMasi HU HA MUI He MOXeT COo34aTb
npaBa» 64 . MpaBo paccmaTpuBaeTcs B 3ToM obuwectBe (BO BCAKOM cCiy4vyae, B
Teopun) Kak BOMJIOWEHHAsA Mopasb.
HakoHel, B OT/MYME OT PUMCKOro npasa, MNPeACTaBAABWEro COOOM 3aKOH YEHHYI,
COr/laCoOBaHHY CUCTEMYy, AABaBWYKW NpesyCTAHOBJ/EHHYW (GOpMy ANs NPakTUYECKOro
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noBejeHUs, CpelHeBeKOBOe MpaBo (OPMUPOBASIOCH SMMU PUYECKUM MyTeM, Ha OCHOBEe
6eCcuncneHHbIX JIOKaNbHbIX 06blMaeB, npeueAeH TOB U OTAE/NbHbIX Ka3yCOB U He
C/IOXUI0Cb B €AMHOE U HemnpoTUBOpPeuYnBOE Lie jloe. [/1d Hero XapakTepHbl He
CTO/IbKO 0bupe HOPMbl, CKOJIbKO YaCTHble MPUBUMErUU M YCTAHOBNEHUS, Bbi3BAHHbIE K
XU3HU KOHKPETHbIMA MOTPEBHO CTAMU MOMEHTa. OTa OCOBEHHOCTb CpPeAHEBEKOBOIo
npaBa HepeaKko MNOpoxAaeT Yy COBPEMEHHOro 4YesloBeKka BrneyaT/ieHMe, 4YTO B CpejHue
BeKa roCcnoACcTBOBa/ NMPou3BOJi. HO Takoe BneyaT/ieHME OAHOCTOPOHHe. O6bwecTBO He
MOXEeT He
317

CTpOMUTbLCA Ha npaBe. Pa3ymeeTcs, B KaaccoBoM obwecTBe NpaBoO OTpaxaeT U
nepByw oyepenb UHTepechl NOCNOACTBYWWEro Kfhacca, HO 3TU WHTepechl Bcerpa
ohopMAAITCSA HPUAMYECKN. B KOHLLe KOHUOB B 3TOM 3aMHTepecoBaH W CaMm
roCnoACTBYWOWUA KNacc.

Ha npoTsAXeHMM BCero nepuoga paHHEro CpeiHeBEeKOBbsS KPECTbAHCTBO Bbl CTynano B
3aWUTyY «CTapuHbl», OOLIMHOrO nMpaBa, Aaxe W Torga, Koraa (akTUYeCKW OHO
6oponocb 3a HOBble MpaBa. B HApOAHbIX BLICTYMNJIEHUAX 3TOro nepuvoaa MOTMB
OTCTAaMBAHMA CTAPMHHbIX BONBLHOCTEN Obl1 OAHMM M3 BeaywMx. Uaean CTapUHHOM
HapoaHon cBoboabl BOOAYWEBAAN KpeCTbsH Ha CONPOTUB/IEHME [OCMNoAaM.
OcTaBaBlWeecsi CBOOOAHbIM KPeCTbSAHCTBO MOHMMaNo CBOOOAY KaK XWU3Hb MO
cobcTBEeHHOMY MpaBy M CBObOAY OT nojaTel KakK MPOTUBOMNOJSIOK HOCTb
CeHbOPUANIbHOMY TFOCMOACTBY. BOopbba 3aBUCUMbIX KpPeCTbsH 3a objserye Hue CBOEro
NONOXEHUA NOJ BNACTb0 CEHbOPOB WM 3a COKpaleHuMe 3KCnayaTa LUK Takxe
0CO3HaBa/aCb MMM Kak bopbba 3a BOCCTAHOB/EHME MNpPEXHMX BOMAb HOCTeW. M 3Ta
bopbba paBana onpepeneHHole pesynbTaTbl. CKOJb MPUHMKEH HbIM HM ObLIO NOJIOXEHUE
3aBUCUMBIX KPeCTbSH, 3a HUMW MPUXOAWUNIOCH BCe Xe Mpu3HaBaTb Kakue-TO npaea.
NockonbKy (eoaasbHas 3KCNayaTauuss OCHOBbl BaslaCb HA HajeNleHUUM KpecCTbsHMHA
3eMesNibHbIM Yy4acTKoM, (eopan AofxeH Obl1 No3aboTUTbLCA O TOM, 4YTODObl KpPeCTbAHWUH
MOI BeCTM CBOe XO03AMCTBO, bonee Toro, 4YTobbl y HeEro CyuecTBOoBajsa XOTs 6bl
MUHMMANbHAA 3aMHTEPEeCOBAHHOCTbL B ero obpaboTke. Mpu rocnoacTee NpPouM3Boaa U
rpybon cunbl, Koraa OTCYTCTBY T 3JileMeHTapHble FapaHTUM COXpaHeHus 3a
npousBoAUTENeM Hajena u Heob XOAMMOIro MPOAYKTA €ro TpyAd, HOpMasibHOe
theosanbHoe BOCNPOM3BOACTBO MOMNPOCTY HEMbIC/IMMO. Mbl YX€ He FOBOPUM O TAKOM
(hakTOpe, oKa3biBaBWEM BO3JEWCTBME HAa MOJIOKEHWE KPeCTbfAH, KaK COMepHUYecTBO
mMexay deopanamm M3-3a paboyen cunbl, Korga KpyrnHole 3emaeBnajenbupl CTPEMUIUCH
nepema HUTb K cebe KpecCcTbsfH, co3paBas ANA HUX Oosiee NbroTHble YC/IOBUA, YeM
UX MpexHue rocnoaa.

MpaBa KpPecCcTbsH He CTO/bKO (OUKCUPOBASIMCb 3AKOHOM, CKOJIbKO 3aKpennssuncb
obbluaeM. Ho o6blual 6bi1 pa3HbIM B pa3HbIX YaCTAX CTpaHbl M BapbuMpo Ba/ica Jaxe B
npepenax oTAeNnbHOM obnactu. lMoNoxeHWe KpecTbAH HUKOrAa He HUBENIUPOBANOCH.
OHW AENUINCb HA MHOIMOYMC/IEHHble WPUANYECKME KATEero pum u paspsaapl. UX cTaTyc,
COYeTaBWUN 3/1eMeHTbl CBObOAbl U HeCBObOAbl, Obil pas3sMyeH Aaxe B OAUH U TOT Xe
nepuos. Mo3TOMY MNOMbITKM ONpeaennTb ero ANA KPecTbfAH ueson cTpaHbl (Kak 3To
jenanu, Hanpumep, aHriMUckue deoaa sbHble WPUCTbl B XII M XIII BB.) He MOrau
OTpa3uTb peasibHOM MeCTPOTbl COUM a/IbHO-NPABOBLIX KaTeropum KpecTbAHCTBA.
NpobnemMa SMYHOrO CTATyCa — OAHA M3 LEHTPasbHbIX NpobseM npaBa B CpeAHue
BeKa. MoxeT b6biTb, KakK pa3 34eCb Mbl 3aTparuBaeMm rJiaBHyl ocobeH HOCTb
(heopanbHoro npaea. EcCnu wpuamyeckme npobsiembl aHTUYHOCTU KOHLEHTPUPOBASIUCH
BOKPYI WMYLWECTBEHHbIX M MOJUTUYECKUX NpaB rpaxiaH U ynpaBJieHUs FOCYAAPCTBOM;
ecnn B bypxyasHoM obuwecTBe NpaBo MNpeumylle CTBEHHO CAYXUT 3ajaue
perynaMpoBaHUa MMYLECTBEHHbIX OTHOWEHUN, TO B obuwecTBe (eosasbHOM MpPaBOBble
YCUAMA HanpaB/ieHbl B NepBYyl oyepeib MMEHHO Ha BOMPOCH WPUAMYECKOro cTaTyca
N, onpejeneHns UX COCNOBHbIX NpaB M 0b6A3aHHOCTEW, WX NPABOBbLIX BO3MOXHOCTEN
N B3aUMOOTHOWEHUN, TOro, YTO B AHIM/IMM B KOHLE AHII0CAKCOHCKOro nepuoaa b6biio
Ha3BaHO rectitu - dines singularum personarum . o3eMesnbHble OTHOWEHUSA
Hepa3pbIBHO CBA3aHbl C
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JINYHBIMK, COCJIOBHbIMM OTHOWEHUSAMU U HEPeAKO OT HUX MOJy4alT CBOW OKPACKY U
CambIi CMbIC/.
Kak BO3HUKIN 3TU Cheuupuyeckne 4yepTbl CpeiHEBEKOBOro npaBa? HyxHO,
Nno-BMAMMOMY, pa3rpaHMYMBaTb OCHOBY, Ha KOTOPOM OHO CNOXWIOCb, WM MUTABIIME
€ro UCTOYHUKU. OCHOBOM (HOPMUPOBAHMA COCAIOBHOFO MpaBa CpeiHUX BEKOB U, B
YaCTHOCTM, CNeKkTpa rpaAayvMpoBaHHbIX cBoboa M 3aBucumocten (MoxXeT 6biTb, Nyuylle
CKa3aTb: CB0OOAbI-3aBMCMMOCTWU) fIBUNACb cCaMa AEWCTBM Te/bHOCTb (eoAasbHOro
obuecTBa, XapakTepu3ywllerocs TAaKOW CUCTEMOW CO UMalibHblX OTHOWEHWUN, Mpwu
KOTOpoW /ioan obbeaMHEHbl B 3aMKHYTble FpPYMMbl, COYJIEHEHHbIE Mexay cobou
nepapxmyeckumm cCBaA3AMU. B Kaxaon u3 Ta kux rpynn (obumH, Koprnopauun, Lexos,
bpaTcTB, OPAEHOB, COW30B, IUAbAUMA), a TAKXe B KaxAoOM COC/I0OBUM, NPaBOBOM
paspsaje, paHre cyuecTByeT OTHOCUTE/NIbHOE PABEHCTBO; YEHCTBO B rpynne, cow3e
rapaHTUpyeT UX y4YaCTHMKAM COXPaHEeHWe MpuUCyllero MM cTaTyca U onpemeneHHoOMu
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cTeneHn ceoboabl U NpaBOCNOCOBHOCTU. HO 3TW FpPynnbl, NOCTPOEHHblE «MNO
rOpuM3oHTanu», Co obwawTca C rpynnamyM APYroro craTyca «no BepTUKaNIn»: Mexay
HAMU yXe HeT PaBeHCTBA; YJieHbl Pa3HbIX COC/IOBHBIX FPYyMNMn HAXOAATCA Mexay cobow
B OTHO WEeHUsX CNyxbbl, 3aBUCUMOCTU, HepaBeHCTBA. CTPOW KPYMHOro 3emsesBfaje
HUS, 3KCNNyaTUPyWLEero KpecTbsH, WU BOEHHAs BaccajibHas OpraHu3auus onpepensioT
OCHOBHble 4YepTbl BCEM 3TOM CUCTEMDI.
UTO KacaeTcd UCTOYHUKOB CpPeAHEBEKOBbIX OTHOWEHUN CBO6OAbI-3aBMCU MOCTU, TO
HYXHO YKa3aTb MO MeHblleh Mepe Ha ABAa TaKUX UCTOYHWUKA. ep BbIA —
rpaayvpoBaHHas cBobosa BapBapCKOro obwecTBa, B KOTOPOM NPaBO He pa3pbiBHO
CBA3bIBAZIOCb C €ro HoCuTeseM — obweCTBEHHOM rpynnon. Kaxaas u3 rpynn
BapBapckoro obuwectBa — cBoOOAHble, 3HATHble, NONYCBOOOAHble — obnagana CBOUM
npaBoM, cneunpuyeckom COBOKYMHOCTbH MpaB U 00A3aHHO CTen, NpeumylecTB Wau
OrpaHUYeHu, U HUKAKOro abCcTpakTHOro, B paBHOW Mepe KO BCEM 4sieHaMm obuwecTrBa
NPUNOXUMOIro MpaBa He CywecTBOBasO". OTO NpeAcCTaBfieHWe O eAMHCTBE CTaTyca U
ero obnagartenda v o npaBax OTAENbHOrO JIMLLA KAK 4YjieHA rpynnbl COXPAHUIOCb U B
CpeAHWe BeKa, rAe B TeyeHue AO0Nroro BpeMeHU NpoAosXan AeNCTBOBATb NPUHLMN
NMepcoHaNbHOro MNpaBa: KaxAoro CyAunM «No ero 3aKoHy» 66 , a obwero npasa ans
BCEW CTpaHbl M BCeX MOAAAHHBLIX rocyaapcTBa He ObUlo.
BTOPbIM UCTOYHUKOM, ONpefeuBUNM CNeunduky cpeiHeBEeKOBOro npaBa, bObUio
XPUCTUAHCTBO C €ro NoHUMaHueMm npobsem cBobOAbl U HeCBObOAbl YenoBeKa.
HeBepHO, KOHEYHO, CYMTATb, UYTO XPUCTMAHCKAA PENUrus HecoBMeC TuMa C
obujecteeHHoM HecBobOAOM M 4YTO UepKoBb boponacb npoTuB pabcTBa.
CpesHeBeKOBble OOrOC/IOBbl OTMEYANM Pa3UTENbHbIN KOHTPACT MeXAy XPUCTU aHCKUM
yuyeHMeM O paBeHCTBe faen nepej BoroMm M 06 0CBObOXAEHMM UX B pe3ynbTaTe
UCKYNMUTENbHOW XepTBbl XpUcTa, C OAHOW CTOPOHbI, U COLMANIbLHON
DEeNCTBUTENbHOCTbI0 — C ApYrou: «Mo BbLICOKOMY 3aKOHYy Hebec Bce nwoan CBO 60AHbI,
HO YeNloBeYECKUA 3aKOH 3HaeT pabcTBO». OTO MpPOTUBOpeYne 06BACHA Nn
rpexonajeHvem MepBbIX JioAeN, KOTOpoe Mo BoJie BOXbew AOJIKHO ObITb UC KyMJIeHO
3eMHbIMM CTpajaHuUsMU poja 4venoBevyeckoro. CMupeHue nepes TBOPLOM, CHyXeHue
emy C boBbld — 3a50r rpsAywero oCcBoboXaeHUs; UC TUHHAA cBoboaa — Ha
Hebecax. MNoaobHO 3ToMy WM AONT cepBa — MOBUHOBATbLCA, C/laBa Xe rocnoauHa —
0CB06OXAaTb €ro OT HEeBO/IM. YYeHue LepKBM 6naro NpUATCTBOBANO 3aKpenieHuo
3aBUMCMMOCTU KpecTbsH OT rocnoj. Ho BMecTe C
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Tem B pabcTBe BMAeNM HeeCTeCTBEHHOE COCTOSIHME YesioBeKa, CO3AaHHOro Gorom
CcBOOOAHbIM U OKAa3aBlerocsa B HecBoboae BCAeACTBME KOH(OIMKTA C BOroM. Huxe Mbl
BEPHEMCS K BOMPOCY O BAUSHUM XPUCTUAHCTBA HA MOHUMA HWe CBObOOAbl B CpejHue
BeKa. Celyac HYXHO NvWb OTMETUTb, YTO M3 B3AMMOAENCTBUSA 0OOMX HaA3BaAHHbIX
KOMMOHEHTOB — MpeACTaBJieHUss BapBapoOB O rpa-AyMPOBAHHOCTU JIMUYHLIX MpaB U
XPUCTUAHCKOIrO Yy4yeHUss 00 OTHOWEHUM 4Yeno Beka C BOroMm — U pa3BUINUCH
CpeaHeBeKoBoe (eopasbHOe MNPaBO W MOHUMAHWE CBOOOAbI U HECBOOOAbI C WX
COOTBETCTBYWWUMN FpajaumsMm Kak CTyneHen B COUMATIbHOW Mepapxuu.

B MapKCUCTCKOW NnuTepaType npobnema cpeaHeBeKOBOW CBODOOAbI BCECTO POHHE He
paspabaTbiBanacb, XOTS OTAE/IbHble ACNeKTbl ee 3aTparuBawTCs B pa3 JIMYHbIX
NCCNeAoBaHUAX. [Ad MOHUMAHUA 3TON NpPobieMbl 0COOEHHO CylwecT BEeHHOe 3HA4vyeHue
UMeT unaen A.N.HeycCbIXMHA O MO3UTUBHOM COAEpXaHUW MOHATUSA CBOBOAbI Kak
peanbHOM COBOKYMHOCTWU nNpaB U obs3aHHOCTEN YIeHOB BapBapcKoro obuwecTtBa, O
Hepacy/JieHeHHOM MoHa4yany eAMHCTBE NpaB U 06A3aHHOCTEW, 4YTO AaeT OCHOBAHWe
cynTaTb 3TY CBOOOAY PABHO3HAYHOW MO HOMPABUI. [asibHENWYK 3BOJIOUUI CBOOOADI
n ee auddepeHuUMaUM0 HA MPUBUIETMPOBAHHOCTb OAHUX U HenoNHYy («ylwepbHyio»)
cBObOAY APYrUX, HAYMHABWYKW COAMXATbLCA C HecBoboaon, A.W.HeyCbiXMH CBsA3biBaeT
C WU3Me HEeHUAMM B OTHOUWEHUAX COBCTBEHHOCTW HA 3eM/lln: yTpaTa a/yIoAoB BCe
BO3pa CTawwen 4acTbl Y/eHOB (eoAann3npoBaBlLIeroCcs BapBapcKkoro obwectea u, Ha
APYrOM MOJiCe, KOHLUEeHTpauus 3emMesibHOM COBCTBEHHOCTW BO3BbILABWM MUCH
COUMANbHLIMW TpynnaMu Befn K BO3HWUKHOBEHW MHOMO3HAYUTENbHO CTU U
rpalyvpoBaHHOCTU COAEepXaHUs CBOOOAbl, XapaKTepHbIX ANns ¢deoganuama 67 . OTu
MbIC/IM NPeACTaBAATCA Ype3BblMAMHO NAOAOTBOPHLIMU. OHU OTKPLIBAT WMPOKYH
nepcnekTUBY ANs AANbHEWWEro MCCNeAOBaHUA COAep XaHusa cBoboapl B
CpeAHEeBEeKOBOM 0buwecTBe. B 4AaCTHOCTU, TOYKA 3pEeHUsa, CO rACHO KOTOpPOW
cBobosa connemeHHMKa B BapBapCcKoOM obuwecTBe uMMena onpe AefleHHOe MNO3UTUMBHOE
CoAepxXaHue, a He onpeaensnacb Auwb HeraTuBHO (Kak MPOTUBOMOSIOKXHOCTb
pabcTBy), AaeT KAWY K pacwndpoBKe MHOrMX npobnem CoumanibHOM UCTOPUM paHHEro
CpeAHeBeKOBbs. He MeHee BaxHa uAes rpaaynm POBAHHOCTU U MHOMO3HAYHOCTMU
cBoboabl B 3Ty 3M0OXYy.

MbiCnb A.M.HeycCbiXxMHA O XapakTepe CBA3M CB0Ob6OAb M COBCTBEHHOCTM HyxjaeTcs,
Kak HaMm KaxeTcs, B AasbHenwen npoBepke. A.U.HeyCbIXWH BUAUT B 3TOW CBA3MU
NPUYNHHOE OTHOWEHUE: U3MeHeHWe CODBCTBEHHUYEeCKUX npaB BAevyeT 3a cobown
M3MEHEeHMEe NpaB JIMYHLIX; MOCAeAHUE ONpeaenslTCs nepBbl MM. TOT, KTO obnaaan
3eMeNbHONM COBCTBEHHOCTbI B BapBapCKoM obuecTee, Obll cBOOOAEH M MOSIHONPAaBEH.
TOT, KTO yTpaTwu/l CBOe 3eMejlbHOe BJ/lafieHMe, He MOl COXPaHWTb HE3aBUCUMOCTU W,
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cnepoBaTeNnbHO, NMWANCA CTAPUHHOW Ha poAHOM cBoboabl, AerpaaupoBan,
CTAQHOBW/ICA HEMNOJIHOMPABHbIM. OAHAKO MOXHO MPEeACTaBUTb Ccebe 3TO OTHOWEeHWe U
HEeCKO/NIbKO MHa4ye. [leflo B TOM, 4YTO KaK npaBo obnajaHusa 3emien, TakK U JINYHble
npaBa 4venoBeka ObIM B KOHeY HOM cyeTe 0bOyCloBfeHbl MPUHAANEXHOCTbI €ro K
KONIIeKTUBAM: K poay, Ce Mbe, MJIEMEHU. BHE 3TUX KOJIJIEKTUBOB HE MOrJio ObiTb HU
CB0OOAbI, HU BRAAENbYECKUX MPAB WUHAMBUAA, W MOCTAB/EHHbIN BHEe HUX (T. €. «BHe
3aKOHa») npe CTYNHWUK, WU3roW, NUWANCA He TONIbKO MpaB Ha 3eM/l U npas
CBOOOAHOI0 COM/JIEMEHHUKA, HO W MpaBa HA XU3Hb: BCAKUM MOr ero ybouTb, Kak
3Beps. Takum obpa3om, U Brnagenbyeckue npasa, U cBoboga-nosiHONpaBue YJsieHa
BapBapCKoO-
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ro obuecrtBa 6bIM GYHKUMEN €ro MPUHAANIEXHOCTU K 3TOMy obuwecTtBy M K 06
pa3oBaBWAM ero fYenkam.

Mexay CObCTBEHHOCTb M CBObOOAON B Mepuoj paHHEro CpefHEBEKOBbSA BpAn Nn
cywecTBoBasa npsMas u obAsaTenbHaA NPUYNHHO-CIEACTBEHHAA 3aBUCUMOCTb. Yxe
YNOMUHANOCb, YTO JIIOAW, HaXOAMBWLMECS B JIMMHOM 3aBMCU MOCTM OT CEHbOpPOB,
nogyac mMornu npuobpeTaTb 3emeNibHYylw COOCTBEHHOCTb WM Aaxe WMHOraa MMenu npaBo
€l pacnopsaxaTbCsA, YTO OTHIAb elle He U3MeHANo0 UX HecBoboaHoro crtaTtyca. C
APYIrOW CTOPOHbI, Nuua, JIMWEHHble 3eMnuM, MOM/IM COXpaHsaTb cBoboay, a BCTYNMB Ha
cnyxby K CeHbOpPY B KayecCcTBe BOEHHbIX C/lyr, npuobpeTany HoBble NpaBa U
npuunerun. Takum obpa3om HepepKOo BO3BbIWA NINUCb HecBoboaHble, aocTuras bonee
bnaronpuMaTHOro pUANYECKOro cTaTyca, 4eM CBODOAHOPOXAEHHble. HaKoHel,
npusHaHue CBODOOAHBIM YeNOBEKOM BNd CTU HAajA CoboOW roCnoAMHA WAU MOKPOBUTENS
He Bcerza W He obsA3aTenbHO BAEK IO yTpaTy UM NpaB Ha CBOW 3eM/i0: AHIIMACKUE
COKMEHbl bbli B CyAE€OHOM OT HOWEHUW MOAYUHEHbI JIOPAAM, OAHAKO Te He UMenu
HWKAKMX MNpaB Ha WX Haje nbl. Buammo, cBoboja M COOCTBEHHOCTb B
theopanmsnpoBaBwemMcs obwecTBe HaxoauIuCb B 6oJsiee C/IOXHOM U MPOTUBOPEYUNBOM
OTHOWEHUN. ANNoA, BUAO U3SMEHUBWMUCHL, He ucye3aeT M nNpu deopannsme, TOraa Kak
cTapas HapoaHas cBoboga, CywecTBOBaBWAs B BAapBApPCKOM obuwecTBe, He nepexuna
€ro M CMeHwnacb 3anyTaHHOM, HO WMEBWEWN CBOKW JIOFTMKY CUCTEMOM JINYHbLIX Mpas,
065 3aHHOCTeW, 3aBUCUMOCTEN, rpajaumm U cnyxb, xapakTepHblx ans deoaanbHOro
cTposi. «JodeosanbHas» cBobosa 4aCTMYHO, B M3MEHEHHOM BUAE COXpaHANachb
npeuMMyllecTBEHHO NUb Ha «nepudepun» (eosanbHOro mupa — B liBenua puun, BO
opucnaHanum, B UCNaHaAuM, B APYTUX CKaHAMHABCKUX CTpaHax.

Npobnema cBObOAbI B CpeAHEBEKOBOM obuecTBe eue Hosee OCNOXKHAETCA TeM, 4YTO B
NoHATME CBOOOAbI BXOAMIO He TOJNbKO COLMa/ibHO-NpPaBOBOE, HO WU
MOpPaNbHO-PENMIMO3HOEe CoAepkaHMe. M3BECTHO, 4YTO NpaBO, Bbipaxas roc
NoACTBYHWIMNE MPOU3BOACTBEHHbIE OTHOWEHUS U OTHOWEHUS COBCTBEHHOCTU, BMecCTe C
TeM HeceT Ha cebe oTmeyaToOK TeX MOpasibHbIX LLEHHOCTEeW, KOTOpbIMA XUBET U
PYKOBOACTBYeTCS obwecTBO. MOCKOJIbKY Xe B CpejHuMe BeKa 3TU4ecKkue Hopmbl Bbuin
OJHOBPEMEHHO W PEUIMO3HbBIMA UCTUHAMK, TO PEIMIMO3HOE MOHMMaHMe uaen CBoboapl
He MOrJI0 He HakJaaplBaTb OTNeYaTOK WU Ha ee MpaBOBOe TOJIKOBAHUE.

FeHe3nc eojanMama HauymMHaeTcsi B obuwecTBe, nepexuBawwem raybokui coumasnbHbI
M AYXOBHbIM KpU3UC. lMepexos BapBapoOB OT fA3bl4eCTBA K XPUCTU aHCTBY, CKOJb
NOBEPXHOCTHBIM MOHA4YaNy OH HWU Obl1, B KOHEYHOM cyeTe BJiek 3a cobowu
nepecTpomKy BCEN KAPTUHbI MUpA, MEepPeoLeHKY TPAAUUMOHHLIX LLEeHHOCTEN,
BbIABUKXEHUE B CO3HAHWUW NIOAEN HOBbIX MOPASibHbIX KaTeropun. ECAn Kk npobneme
M3MeHeHUs (GOopMbl PEeNMIrMO3HON0 CO3HAHMS MOAOMTM Kak K npob neme cagura B
obWeCcTBEHHOM CaMOCO3HaHMM, TO Mbl YBMAMM, 4YTO nobepa Xpu CTMAHCTBA O3Hayana
nepeocmbiC/ieHMe 3HAYMMOCTWU 4YenoBeKa U ero mMecta B Mupe.

B s3blMecTBe HoxecTBa, BO3AENCTBYSA HA XU3Hb JilOAen, BMeCcTe C TeM U camu ObLin
NnoABAACTHb 6€3/IMYHON HeobXOAUMOCTU, Cuie, CTOosAWEen Haja HUMKU U YNpaB/SAKILEN
BCEM KOCMOCOM, — POKY, cyAbbe. Co3HaHWE Hen3bexHOCTU KOCMUYECKOro nopspaka
TpebyeT oT 4enoBeka becnpeKkoC/IOBHOrO €My MOBMHO BEHWUS U BbIMOJIHEHUSA
obWeCTBEHHbIX NpeanuMcaHui; CBOEBOMME, JIMYHAA MHUMLMATMBA MOFYT HapyWWThb
rapaHTupoBaHHOe Bceobuen pernameHTauMen paB-

HoBecue, Heobxoaumoe ans bGnarononyums mmpa u obwectBa (Mexay HUMK
OCO3HAHHOM FpaHM He CYWecTBOBaso). B «lpopuuaHMM BENbBbI» — NaMATHU Ke
CKAHAWMHABCKOW MUDOMOrun, puUCylleM UCTOPUI COTBOPEHUS MUpA U NpeACKa3biBaKLWEM
ero rnbenb M BTOPOE POXAEHUE, OTPA3SWIUCL B3FASAbl JI0 e/ B NepPesiIOMHbIM Nepuos,
nepexofa OT fA3blYeCTBA K XPUCTUAHCTBY. B AeHb KOHUA CylwecTBywWwero mmpa
NormbHyT u 60rn, NOAYUHASCb HensbexHom cyabbe. B 3TOWM MecHe B eAUHYH
MUPOBYID Tpareauio CBA3bIBAOTCA MOPaibHbIM YNajok njen u rubens 6oroe,
HapYWMBWNX KNSATBbI U AOrOBOpPbl. MoOpajsib HOe paBHOBECWE COLMANIbHOW CUCTEMbI
BapBApOB PYXHYNIO B XOAe WX nepecefe HUA U 3aBOEBAHWN, CTOJSIKHOBEHUA C
UMBUIN30BAHHbIM MUPOM. [epes HUMU BO3HWUKAM HOBble MPObG/eMbl, COLMASIbHAA XU3Hb
Ype3BblMAMHO YCNOXHMMNAChb. TpaauMuMOHHOE obpaueHuMe K MUdY M NPUBLIMHOMY puUTyany
He MOrJI0o pa3pewnTb HOBLIX MPOTMBOPEYUNM U MOACKaA3aTb NOBeAeHWe, KOoTopoe
COOTBETCTBOBANIO Obl HOBOW peasbHOCTU. BCe 3TO Heu3bexHO MOPOXAANO KPU3UC B
CO3Ha HuU.
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SA3bMeCcKMe BepoBaHMS BapBapoB COOTBETCTBOBA/M MJIEMEHHOMY CTpow: boxecTBa
repmaHueB ObiM CBsi3aHbl C OnpejesieHHOW MeCTHOCTbI, Ha KOTOpYyi
pPacnpoCTpPaHANINCb UX MOTYWECTBO U MOKPOBUTENbLCTBO, 3TO ObUIM MyieMeHHble 6oru.
NpeAcCTaBieHMe O KOCMOCe CTPOounoCb No obpasuy ycaabbbl, B KOTOPOM NpoOXuBan
BapBap.
Pa3pylleHne MPUBbIYHBIX MJIEMEHHbBIX U KPOBHbLIX CBfA3e/ Yy BapBapoB caena Jio UX
CO3HAHWe AOCTYMHbIM YYEHUI O PABEHCTBe JlAen nepels 60roM. XpuUCTU aHCTBO
BbIABUIANI0O HOBYW CUCTEMY OTHOWEHWN: 4yenoBek — BOr, B KOTOPOW 4ye JloBeK
OKa3blBa/ICA BbICIWIMM TBOpeHMeM 6ora, NOCTaB/IEHHbIM MM B LEHTpPe MM po3JaHus, a
BOr—cBob6OfHbIM TBOPLOM, He MOAYMHEHHbIM HEOOXOAMMOCTW U HUYEM He CBSA3aHHbLIM,
PYKOBOACTBYHWMMCS NUWb CODBCTBEHHOW BOMEW W 3aMbIC/IOM. B 3TOM HOBOM pAjs
BapBApOB AHTPOMNOSIOrMYE€CKOM MOHUMAHUU BOora COAEepXanoCb WHOE MOHUMAHWe
Yye/loOBEKa M MHOE MOHMMaHuMe ero ceobogpl. MMpM3HAB CBOb6OAY 3a EOrOM, YE/IOBEK He
MOI He NpM3HaTb LEHHOCTM CcBOboabl M ansa cebs 68 . COrnacHo XpUCTUAHCKOMY
yyeHuo, EOr COTBOPW/A YesloBeKa CBOOOAHbIM, M CaMOe ero rpexonajeHue
—JoKa3aTeNbCTBO TOMY. HO MepBO POAHLIN Fpex MpuBen K yTpaTe JoibMu CBOOOAbI,
OHM CTanu pabamum cBoMX cTpacTer. CnaceHue yenoBeka AOCTuraeTcs B dopme
MUNOCTK BOXben, MOy YaemMon, OAHAKO, NO BOJMEe CAMOro YenoBeKa. Kaxjoe
YyesloBeYEeCKOe CYlleCTBO NpeAcTaBnseT cobol apeHy 60pbbbl, Beaylen K CnaceHuo
WAn K rubenn. Kak AOCTUYb CnaceHusa? XpUCTUAHCTBO OTBeYaso: NyTeM NOAYUHEHUs
Bory. Yem BepHee 4yesloBeK CAyXUT Bory, uyem bonee oH oTpekaeTcs OT ceba, Tem
OH cBO bogHee. B rnybouyanwem cBoeM cMbicie cBoboja ecTb CnyxkeHue Bory. Cnepo
BaTenbHo, cBobosa u HecBoboga B CO3HAHMU NIOAEN CPeAHEBEKOBbSA yTpaTwuiu
MeTahM3nMyeCcKyl NPOTMBOMNONOXHOCTL. CBOBOAA CTana npejnonaraTh NOAYMHEHME,
cnyxeHue, BepHocTb; Bepa ( fides ) B Bora noHmmanach Kak BepHocTb ( fi -
delitas ) emy. HanpoTuB, TOT, KTO He MOBUHyeTCHs BOry, KTO MHUT ceba cBobop
HbiIM, Ha CAMOM Jefie — HUXe BCAKOro paba, oH normb. 3emHas cBoboja, MO YyYeHU
borocnoeoB, He noAanMHHaA cBoboaa, — 3TO NMWb OBMAHYMBLIM 06pa3. WUCTUHHbIE
cBobosa M 61aropoACTBO 3aK/KWYAKWTCA B A0OPOBOSILHOM NOAYMHE HUM TBOpLYy. AnA
CpeAHEeBEKOBbIX PeUrMO3HO-3TUYECKUX KOHCTPYKUUN, PACNPOCTPAHSABWMXCA U HA
npaBo, XapakKTepHO MPOTUBOMNOCTAB/ieHNE «CBODHOAHO-
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ro pabcrtea nepep Borom» ( libera servitus ) «pabckou cBoboae mupa» (
servilis mundi Tibertas ). CBobosa ucuyezaeT C HapyWeEHUEM BEPHOCTWU.
ECTeCTBEHHO, XPWUCTUAHCKas NponoBeAb MMesna B BUAY BHYTPEHHIOW, AY XOBHYI0
ceBobony, cBoboapy oT rpexa («rae ayx Boxun, Tam u ceobopa»). Ho pe NUMrnosHoe
yyeHne o6 ocBobOXAEHUM Yepe3 CMUpeHWe, camooTpedyeHue U Cnyxby apaeano
3TuUyeckoe oboCHOBaHMe HOBOMY oOblleCTBEHHOMY B3rnsay Ha cBoboay. W3 3Ton napsl
NOHATUN: «Ccnyxba» u «cBoboaa» MMEHHO cnyxba A0 MUHUPYET B XPUCTUAHCKOM
CO3HaHUKU. TIpUHUUN CNyxbbl U MepapxXuu MPOHU 3biBaeT BCE OTHOWEHUS, opraHu3lyeT
BEeCb COUMANbHLIKN U AYXOBHbLIN MUP Cpel HEBEKOBOIO YesloBeKa.

CBobosa B cpesHeBeKOBOM o0bulecTBe — 3TO He HEe3aBUCUMOCTb, He
camoonpeaeneHne. «MMeTb CeHbOpa HUCKOJIbKO He MpoTuBopeynsno ceobose» 69

BbiTb CBOBOAHBIM HE 3HAUYUT HUUYEMY U HUKOMY He MOAUYUHATLCA. HanpoTueB, uyeM
cBobosHee yenoBek, TemM B bosnblle Mepe OH NOAYMHEH 3aKOHY, obbluaw,
TPaAULMOHHBIM HOpMaM MNoBejeHus. JleACTBUTENbHO, pab He MnojguYMHeH 3aKo Hy,
TOoraa Kak cBobojHbIN yenoBek 06s13aH eMy NOBUHOBATLCHA. B «Care o6 Ona- de
CBATOM» CHOppu CTYpPJIYCOH paccKasbiBaeT O TOM, 4YTO KOpoJib HopBeruu 3sanpeTtun
BbiIBO3 3epHA M3 OfAHOM 06/1aCTU CTpaHbl B APYrykw. 3HATHbIM 4YenoBek AcCObspH,
HYXJaBUWUNCA B 3epHe, npuexan K CBOeMy 3HAaTHOMY POAUYY DPJIMH- Ty C npochbbon
npojaTb eMy 3epHO. TOT OTBeYas, YTO He MOXeT 3TOoro cAenaTb, TakK KakK KOpoJb
3anpeTui TOProOBJI0 3€PHOM, U He MPUHATO, 4YTObBb C/IOBO KOPO /A Hapylwanocb. Ho
JP/IHI NPeaSIOXUN BbIXOA: «MHe KaxeTcs, Mou pabbl AOMXHbI UMEeTb 3epPHO, TaK 4To
Tbl MOXEllb KYMNUTb CKONbKO HYXHO. OHW Belb He COCTOAT B 3aKOHe WaM npase
CTpaHbl C Apyrummn noabMu» 70 . 34eCb OTYET/IMBO MPOABNSETCA CpeiHEeBeKoBOe
CO3HaHMe TOoro, 4YTo 3aKOH — 3TO CBA3b Jswaen (CBA3b Kak obbeanHeHuMe U Kak
orpaHuyeHue) ; 3aKOH CylecTByeT, OAHAKO, He AN BCex; HecBOobOAHble He CBSA3aHbl
ero npeanMcaHusaMU, TOraa Kak AnA cBo 6OAHbIX U TeM bosiee AN 3HATHLIX OHWU
obsizaTenbHbl. OKa3blBaeTCA, TO, YTO He MOJSIOXEHO AenaTb CBOBOAHOMY, MOXeT
6e3Haka3zaHHO coBepwUTb HecBObOA Hbli. MOXHO rOBOpPUTb O «CBOBOAHOM HecBoboae»
M, COOTBETCTBEHHO, O «He cBoboaHoM cBoboae» B cCpeiHuMe BeKa.

Pbillapb, ABOPAHMH CBObOJHee KpecCcThAHWHA, NpoCToNaMHA. Ho 3Ta cBobojaa
6naropogHoro BbipaxaeTcCs He TOMbKO B 06fajaHuVN MPUBUIErUAMU, KO TOPbIX JIULIEH
HebnaropoAHbin, HO U B HEOOXOAUMOCTM MOAUYUHATLCSA LLEJION CUCTEMEe MNPaBUI U
OrpaHUYeHU, PUropUCTUYHBIX MPEeANUCAHUA DSTUKETA, He UMewWUX CWUMbl ANs MPOCTHIX
nwogen. Cesoboja cCoCcTouUT, cCleloBaTe/lbHO, He B CBOEBOJMUA UAN 6e33aKOHUM U He B
obneryeHmn cCTporocTM 3akoHa. CBoboga COCTOUT B AOOPOBOMBHOCTU MPUHATUSA HA
ceba obA3aTenbCcTBa WUCMOMHATL 3a KOH, B CO3HATe/IbHOCTU C/lefOBaHUA ero
HOpMam. Pbiuapb WAKW CBAWEHHUK cBoboaHO, Mo A06poM Bone BCTynaeT B OTHOWEHUS
C CeHbOPOM WU C LUEpPKO Bbi, MPUHUMAsS Ha cebs onpejeneHHble obs3aTenbCcTBa.
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BCAKUM pa3 nNpuHATUE 3TUX obsizaTenbCcTB obnekaetcsas B (hopMy MHAUBUAYANIbHOIO
aKTa: oMaxa, Npu cAruv, 3akK/4yeHus AOroBopa, MNOCBAWEHUA, MNOCTPUXEHUA,
COMPOBOXAAK WMXCA NybAnMYHOM uepeMoHuen. HaobopoT, HecBoboaa cepBa, WM, 4TO
TO Xe camoe, «CBoboja» ero OT 3akoHa — HefobpoBONbHAa: OHa yHacnejpoBaHa OT
npeakos, nb6o oH HecBoboJEeH «MO KPOBWU», OT POXAEHWUA, OH CepB yxe B yTpobe
MaTepu, M Bblbopa eMy He npejocTaBneHOo. CepB XMBET He MO CBOEW BOJe M He No
§§§OHy, a no BOJle roCnoAuHa. 3AeCb AENCTBYET MPOU3BOJI, HO He 3aKOH.

BpPaKTOH He Hawen 6onee TOYHOrO onpeAeneHus aHrIMACKOro BWUAJAHA, 4YeMm
yKa3aHue Ha TO, YTO OH He 3HaeT CerojHs Be4YepoM, 4YTO BEeNUT emy
rocnoguMHae-naTb 3aBTpa Be4yepoM, 4YTO BeNMT eMy FOCMOAWH AenaTb 3aBTpa YTpPOM.
JleiCTBM TeNbHOCTb He COOTBETCTBOBasNA 3TOMY oOfnpejesieHu, BWINaHbl bbuin
noAgyMHe Hbl NOMECTHOMY 0bblyalw, (UKCUPOBABLIEMY OTHOWEHUS MeXAy HUMU U nop
JOM, W 3HANM, KaKue MOBMHHOCTU M B KaKOM pa3mepe, Korga W rae AOJIXHbl
MUCNONIHATb. HO maesa, 4TO CepB XUBET He MO CBOEW Bojse, a Mo BoOJse APYyroro,
Nydlle BCero Bbipaxana CpejHeBeKOBble NpeAcTaB/ieHMs 06 OCHOBAHMAX CBO 6boapl u
HecBoboabl.
TO, 4YTO MOAYMHEHME U 3aBUCMMOCTb HE TOJIbKO He MPOTMBOPEYUIM B 3TOM obllecTBe
ceobose, HO U cnioWb U PAAOM SABAANUCH €€ UCTOYHUKOM, BUAHO M3 MOSOXKEHUS
HeCBODOOAHbIX CNYr U MUHUCTEpPUAsoB, KOTOpble NoAy4yunu cesobomsy u npuBuneruu
BCNeACTBUE UCMOJIHEHUSI BOEHHOM CNyxbbl B MOAb3y KOPOAA WAU APYrUX
MOTYLIeCTBEHHbIX KHf3el. B noHATuM «CBobogHoe pabcTtBo» ( libe - rum servitium
) Ans CpeAHEBEKOBOI0O 4YesiloBeka He 6bi/10 HUYero npoTUBOPEYUBO FO. BO dpaHKCKOM
rocyaapcTBe A/l COXpPaHeHUs U ynpoyeHus cBoen CBOHOAbl MHOrME WUCKaNu
NMOKPOBUTENbCTBA Y KOPOJA, BCTynas B JIMYHYW OT HEro 3aBuM CUMOCTb: obnajaHue
VWb CTapuHHOM HapoaHon («nybnMyHO-NpaBoOBOW») CBOOOAOW He rapaHTMPOBANO
0obWecTBEHHOro NOJIOXEeHUA .
MokasaTenbHO HamnpaB/fieHWe, B KaKOM MPOUCXOAMNo B nepuon deomanmsa LUK
obuecTtBa M3MeHeHMe coaepxaHus MNOHATUA, 0b6O3HAYaABWMX 3ABUCKMBIX JIOAEN.
«YenoBekoMm» ( mann , homo ) B paHHee CpeAHEBEKOBbe Ha3blBajM HeCBOOOAHOro; B
bonee nosaHee Bpems, Korjga CTaju OohopMAATbLCHA OTHOWIEHUS BaccanuTeTa, 3TU
TePMUHbl CTalN NMPUMEHATb K CBOBOJHbLIM BaccasiaM Ha roc MOACKOW cnyxbe. To4yHo
TaK Xe ApPeBHeaHrIMNCKUM TepMuH « cniht » (Hem. Knecht ), «pab», «cnyra»
3aTeM npuobpen 3HavYeHWe «OopyxeHoCel», «pbillapb», MOAOOHYI Xe TpaHchopmaLmio
npeTepnenn TePMUHbI «Maplwan», «CeHe- wWwan», «MaMopAOM» W HeKOoTopble Apyrue,
nepeoHavanbHo obo3HauaBumMe pa 60oB, cnyr, a B (eojasibHyl 3MN0Xy CTaBline
TUTYNaMuU BBICWIMX CAHOBHUKOB. «T3H» ( thegn ) u3 cnyru npeeBpaTuncs B 3HATHOIO
Baccasna Koponsi. TepMuMH «baro», «4efloBek», «Baccan» B (eosasbHOM obuecTBe
cTan teopanbHbIM TU TYJIOM. 3TU U3MEHEHUS 3HAYEHUN COUMasNibHbIX TEPMUHOB, BHEe
COMHeHUs, oTpaxawT CABUrM B 0bUEeCTBEHHON CTPYyKType. BO BCeX NPUBEAEHHbIX
cnyvyasx 3BOMOUUA TepMUHA CBUAETENbCTBYET O BOCXOXAEHUW 4YenoBeKa No couuasnb
HOW NecTHuUe, O MOBbLILEHUN ero COC/OBHOIFO cTaTyca BCleAcTBUe «bnaro poaHoOm»
Ccnyx6bl ceHbopy 71
BbiCOKOe 0bllecTBEeHHOe MOoJIOXEeHME phillapCTBa B NEpuol, paHHero cpejHe BEKOBbA B
3HAUYMTENIbHON Mepe onpeaensanocb cnyxbon, ee ocobbiM BOEHHbIM XapakKTepom, a
TaKXe Ha/MyMeM 3eMesibHOrO B/afileHUss M BNacTWU Hajd NOAbMW; XOTS OKOHYATesbHOe
3aMblkaHWe ABOPSHCTBA B Hac/neACTBEHHOE COC/IOBME MPOUCXO0 AUT B bonee nosaHun
nepuvog, U B 3TO BpemMs MPUHAANEXHOCTb K 3HATHOMY poay uMena Hemasnoe
3HayeHMe. JIMYHOHACNeACTBEHHbIM CTAaTyC npeobnajan B paHHe teoaanbHbI nepuoj,
Haj couMaNbHO-UMYLIeCTBEHHbIM. BbiNoONHAEeMasas oblle CTBeHHas (QyHKuus B 6onbluein
CTeneHW BAMANA HA couumasibHOe nosioxeHue (e opana, Yem HaJnume y Hero
3emMesfibHbIX BNaJeHur. B psaae obnacten EBponbl 3HATb elle MOraa MOMOMHATbLCSA
BbIXOALAMU U3 APYTUX OOWEeCTBEHHbIX CMOeB U He AOCTUraAa TOW CTabuibHOCTU
CBOEro cocTaBa, KoTopas caenaeTcsd AN Hee bonee xapaKTepHoW B nepuoj
g%opMneHwﬂ teosanbHbLIX COCNOBUN 72

4

MOXHO OTMCTUTb elle OJHO M3MEHEeHMEe B COLMa/IbHOM TEePMUHONOrUU: CABUIU B
COOTHOWEHUN MOHATUN «3HATHOCTb» M «CBOboja», MpouclweAwne B CpefHWEe BeKka. Bo
(paHKCKUA nepuos TepMuH « nhobilitas » noauyac 6bn 3KBUBA NeHTOM « libertas
»: TOT, KTO BAajen ajajloAoM WU He uUMen cpeau npeakoB paboB, MOr cuuTaTbCA
nobilis , «bnaropogHbiM». Mexay Tem B pa3BUTOM (eojanbHOM obue cTBe
«CBODOAHBIMU» — B MOJSIHOM CMbIC/le C/lIOBA — WUMEHOBA/IMCb YXe OAHW 6/1a ropoAHbie,
BbICIIME BACCasibl, 3HATHble CEHbOPbI: B 3TOM WMMEHHO CMbIC/ie MPUMEHANICA K BapoHam
TepMuH « Tiber homo » B «BenukonW XapTuu BOJIbHOCTEN». BaccanuteT CAMBAETCSH
CO 3HATHOCTbKW, a 3HATHOCTb — CO CBObOAOW.

Takum obpasom, wupaes cBA3U CBOOOAbl CO CNYyXOOM rOCNOAMHY, C MOAYUHEHUEM WU
3aBUCUMOCTbI0 He OrpaHuYMBanacb OAHOW CHepol PeUrmo3HO-3TUYE CKUX
npeAcCTaBNeHUA, OHA oTpaxana peasibHyw COUMANbHYH NPAKTUKY CKNa AblBABLEroCs
(eopanbHoro obuectsa. OAHAKO COBEpPWEHHO HEBO3MOXHO MPUHATb BCEpPbE3
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yTBEpPXAEeHNE HeMeLKUX UCTOPMKOB d. OTTO M A. Baaca, 4TO CpejHeBeKOoBas
cBobosa BOOOWe Obila BO3MOXHA Nuwb B QopMe MOABAACTHO CTU U UMena CBOUM
WCTOYHUKOM FOCMOACTBO KOPOASl WM CeHbOpA Haj CB0OOA HbIM. 3TWM aBTOPbI
UFHOPUPYKT CyleCTBOBAHME CTApPON «HAPOAHOM» CBOOOAbI, YACTUYHO COXpPAHUBLIENCSA
n B (eopanbHyw 3noxy". Ho mexay cBoboson M 3a BUCUMOCTbI, NpuU BCEU
KOHTPAaCTHOCTM 3TUX KaTeropui ANs Hac, B CpejHMe BeKa yCTaHOBWACb
(hyHKUMOHANbHAsA CBA3b.

Apyry ocobeHHOCTb CpeaHeBeKOBOW CBOOOAbl COCTaB/ANIO TO, YTO OHa He

MMesna BMOJSIHE WHAMBUAYASIbHOIO XapakTepa. 06naaaTb cBob6OAOM B TOM wmAu

WHON CTEeneHn 3HAYwulo NpuHAAiexaTb K rpynne, COuMasbHOMY CJlOKW, COCJO

BUIO, KOTOpPOE MOJIb30Ba/IOCb OMNpejeNieHHbIMA, TONbKO eMy NpUCyWuMu npa

BaMu, NpuBUNerunsiMm, ocobbiM CTaTyCOM, U B paMKaxX KOTOPOro BCe ero YJieHbl
6bI1M paBHbLIMM. BHE 3TOro COCJ/IOBUS COOTBETCTBYWWWE NpaBa He UMenwu

CMbIC/la U He cywecTBoBasn. CpeaHeBekoBas CB0OboAa — KOprnopaTuUBHAsA CBO
6oaa, pernaMeHTMpyemMas npaBuiaMyM Koprnopauuu. >e

WTak, B nepuos reHesuca $eopannsMa MPOUCXOAMSI He TOJSIbKO YMNAAOK CTa pow
«HapoAHON» cBObOOAbl COMJIEMEHHUMKOB. Bbi1I0 Obl HEMPABOMEPHbLIM YMpPOLWEHNEM
OrpaHMYMBaTbLCA YTBEpXAeHMEeM, 4YTO cBoboja cMeHsnacb 3aBMCMMO CThbi. lepexoj
OT «AodeofanbHOro» CTpPos K (eosanM3my HEBO3MOXHO ajeK BATHO NMpPeACTaBUTb B
KaTeropusx «ynaaka» WM «nojbema» B OTHOWeHMsAX CBOb6oAbl (XOTS MOCKONbKY
aHTUYHOe pabcTBO M3XMno cebs m pasnaranocb, pabbl NOAHANNCHL B
COUMANbHO-NPABOBOM OTHOWEHUKN) . CpeAHeBeKoBas CBO H60AQ — He MepexuTok
nnemMeHHon ceoboabl BapBapoB, TaK Xe Kak M (eojanbHas 3aBUCUMOCTb — He
ocnabneHHas ¢opma pabcTBa. 3TO MHaAs NO CBOEMy CO JAepkKaHui cucTema
couManbHbIX CBA3el, KayeCTBEHHO HOBble OTHOWeHUS CBOHOAbI-3aBMCUMOCTHU,
XapakTepusywumecs MHOXeCTBOM rpafduuin u nepe XoAOB.

Npobnema ceoboabl B paHHedeonanbHoOM obuwecTBe npuobpena B COBpPEMEH HOM
MeAMeBUCTUKe 0CObeHHO bonblioe 3HayeHMe B CBA3M C Teopuen «KOPONeB CKUX
cBoboaHbix» ( Konigsfreie ), pa3BuBaeMon rpynmnon 3anagHoOrepMaHCKUX
WCTOPUKOB, BO rJlaBe KOTOPOW CTOUT T.Mamep u KoTopas MNpeAcTaBieHA Taku Mu
yyeHbiMM, Kak [.JlaHHeHbayap, K.3.Gaaep, B.llne3uHrep, MU.Bor u Ap.
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BKpaTue cojepxaHue 3TOW TeOopun CBOAUTCH K clepywuemy 74 . [lpeBHerepmaH-
cKkoe 0bulecTBO 6blI0 HE AEMOKPATUYECKUM, KAK mnojarasu OO/bWMHCTBO Yy4ye HbIX B
XIX B., a apucTOKpaTMYeCKMM; B HeM roCnojCTBOBasa 3HaTb, pacnona raBwas
3emnammn, bypramm, 3aBUCUMBIMA AepxaTeNsiMU, OCTa/ibHOE HacesieHUWe HaxoAWNoCb Y
Hee B MOAYUHEHUWU. O3TOMY nepexof OT repMaHCKOW APEBHOCTU K paHHeMmy
CpeAHEeBEKOBbI HE XapaKTepu3oBasiCA KAKUM-TIMOO KOpPEHHbIM MepeBOpOTOM B
COUMANIbHOM CTpoOe: 3HATb MO-MNpexHeMy 3aHuMasa B obwecTBe rOCMOACTBYHLEe
noJsioxeHne. boJiee TOro, B 3MOXY MepPOBUHIOB W KapoSMH- FOB MPOUCXOAUT He
CTO/IbKO YNAaAOK CBOOOAHOIO KPeCTbAHCTBA, CKOJbKO €ro GopMupoBaHUE.

CTonb NapajoKCasbHas TOYKA 3peHUs 0ObLACHAETCA TeM, UYTO HEKOTOpble CTOPOHHUKMU
3TON Teopun BOOOLE OTPULAKNT CyWeCTBOBAHME WMPOKOro C/0A CTAPOCBOOOAHBIX WU
pAnoBbIX CBObOAHLIX niopgen ( Gemeinfreie ) B couuanb HOWM CTPYKType
paHHecpefHeBeKOBOW EBPOMbI. «He3aBUCWUMbLIA B MPAaBOBOM, COCJIOBHOM,
X03ANCTBEHHOM OTHOWEHUAX «CBODOAHLIN KPECTbSIHUH», CaMO CTOATENIbHO TPYAAWMNCS
B CBoeu ycaabbe, npeacTtaBndeT bonbuyiw npobnemy MaM 3araaky coumasibHOM
UCTOPUN pAHHEro cCpeaHeBeKOBbA, — NuueT K.BOC/Ab, — roOBOpPA OTKPOBEHHO, €ro
HEBO3MOXHO ODHApPYXUTb, AA €ro U He Nb3s BKJAWYUTb B 3MOXY, OCHOBHble 4epTbl U
NPeanocbIKU KOTOPOW AN 3TOro He noaxoasT» 75

COrnacHO TeopuM «KOPONEBCKUX CBOBOAHbIX», CBOBOAHOE KpPeCcTbAHCTBO HauyuMHaeT
CK/1aApiBaTbCA BO ®PAHKCKOM rocCyAapcTBe 6aaroaapsa MojIMTUKE KOPOJSIeBCKOWM
BNacTu, 3aboTuBwencs ob yKkpenneHunm cCBOMUX MNo3uMumun. C STOW Le Nblo hpaHKCKUe
KOPOAM CO3AABaNIM C/IOWN BOEHHbIX NOCENIeHUEB, JIOAEN, HAAe NEHHbIX 3eMnen u
06A3aHHbIX MCNOMHATL BOEHHY CNyxby B nonb3y rocyjaap CTBa. M3 yucna AMTOB,
NoNycBOBOAHBIX U APYTrUX HEMOJIHOMPABHBIX U 3aBUCUMBIX JIOAEN, HAXOAMUBWWUXCH MOA
JINYHOW BNACTb0 U MOKPOBUTENIbCTBOM KOPOJISi U MOJIYYMBWMX OT Hero cBobojHoe
cocTosAHue, co3paeTca cion Konigsf - reie . PacceneHue «KOpOSeBCKUX
CBODOOAHbIX» B MOrPAHUYHBIX PANOHAX ®pPaHK CKOro roCyAapcCTBa WU B 3aBOEBAHHbIX
obnacTtax, OCBOEHME MMM NMYCTOBABWMX A0 TOr0 3eMeslb, HeCeHuMe BOMHCKOM
NOBUHHOCTU XapaKTepu3ywT UX OTHOWEHWE K KOPOJH U HAKMAABIBANT pewarowmni
OTNe4yaToK Ha MX NpaBoOBOe M 0b6WEeCTBeH HOoe MNoJloXeHue. «KOoponeBCKue CBOBOAHbIe»
ABWINCHL TOW CoumasbHOM 6a30i, oNMPAsCb HA KOTOPYKW (DPAHKCKME MOHAPXM CMOrau
NPOBOAUTbL WWPOKYH BHEWHWKW 3aBOEBATENIbHYW MOJAUTUKY W AepXaTb B MOAYNUHEHUU
3HaTb. OAHA KO pa3fapuBaHue roCyAapsMU NpaB M BAACTU HAA «KOPOSEBCKUMM
CBOOOAHBIMU» CBETCKUM U LLEPKOBHbIM MAarHaTaM W MPUCBOEHME MNOCAEeAHUMU KOPOHHbIX
JIOMEHOB BenM K ocnabneHuio M McyesHoBeHU CBs3M Konegsfreie c koponeB ckou
BNIACTb U K UX PACTBOPEHUI B LWIMPOKOM Macce BOTYMHHO- 3aBUCUMbIX KPECTbSH,
CUMAeBWNX Ha 3emMNax MarHaToB 76

Takum obpa3om, cBoboja KpecTbsfH, B MOHUMAHUN UCTOPUKOB 3TOrO Hanpae JIeHUS,
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OKa3blBaeTCs MNPOAYKTOM KOPOSEBCKOM MOMUTUKM U (PYHKLMOHANBHO CBsfi3aHa C
rocyAapCcTBOM — TBOPLOM COUMa/IbHOW CTPYKTYpbl M npaBa. CBobosa, no ux
yTBEpXAEHMAM, NpeanonaraeT FOCNOACTBO M NOpoxAaeTcss MM. COBETCKME UCTOPUKMU
yXe MpoAEMOHCTPUPOBANIN HAYUYHYH HECOCTOSATENbHOCTb TEOPUU «KO POJIEBCKUX
CBODOOAHBIX» M OCHOBAHHbIX HA HEM MOCTPOEHUM U UCCNeAoBaTelb CKMX MeTOAOB
WCTOPUKOB — ee MNpuBepxeHueB. 0coboe COC/oBUE «KOPOSEBCKUX CBODOAHBIX» He
3aCBUAETENbCTBOBAHO HU «BapBapCKUMKU MpaBaamu», HU KapTy-
326

napuaMM 1 dpopMynamm, HU MNOJIMNTUXAMWU; UCTOJIKOBAHME WMCTOYHMKOB UCTOPU Kamu
wKosbl T. Mamepa TeHAEHUMO3HO WU NPOU3BONLHO 77

HeT HMKAKUX OCHOBAHUM corjiawaTtbCs C Te3UMCOM 06 OTCYTCTBUM B ApeBHe-
repMaHCKOM U B paHHecpesHEBEKOBOM obuecTBaxX WWMPOKOro Cnosi CBOOOJ HbIX —
PSALOBLIX, MOJNIHOMPABHBIX, HU OT KOIrO He 3aBUCAWMX Jofen. WX cyle CTBOBaHue,
BONpeKN yTBepxXAeHUw K.Bocnsd, He «3aragka» W BMOJIHE «BMUCbl BAeTCA» B KapTUHY
TOW 3MOXM, eCsuM, pa3ymeeTcCsi, He MpeACTaBNsATb ee cebe CTO/Mb OAHOCTOPOHHE U
npeaybexaeHHO, KaK 3TO CKJIOHHbl AenaTb T.Malep M ero nocsepoBaTenu.
NMPU3HaHWE Hanuyus B ApPeBHErepMaHCKOM obuwecTBe POAOBOM 3HATU, NOMb3OBABlENCS
B/IMSSHAEM U ABTOPUTETOM CpPeAn COMJIEMEHHUMKOB, OTHIOAb He AaeT BO3MOXHOCTMU
NPUHATb AHTUUCTOPUYECKUA B3TNAL CTOPOHHUKOB YKa3aH HOro HanpaBiieHus
OTHOCUTENbHO M3BEYHOCTU APUCTOKPATUYECKOrOo CTPOos Yy repMaHLeEB.
JlpeBHerepmMaHckas 3HaTb M 3HaTb paHHedheojaNbHOro obuwe CTBa —AasiekO He OAHO U
TO Xe, 3TO ABe pa3/inyHbie U MO NPOUCXOXAEHUI, U NO CylWeCcTBY obuecTBeHHble
rpynnbl, XOTA Nepexofbl U 3JIEMEHTbl MPeeMCTBEH HOCTM MEeXLY HUMW MOrIM UMETb
mecTo 78

B NPOTUBOBEC TEOPUU «KOPONEBCKUX CBODOAHBIX», WCTOJNIKOBbIBAWLWEN CBOOOAY B
obuwecTBe paHHero cpefHeBEKOBbSA KaK HeraTuMBHYW KaTeropuiw (Mo CKOMbKY OHa
BO3HUKAET B pe3ynbTaTe n3baBneHUs 3aBUCUMBIX U HEMONIHOMPAB HbIX JIOAEN OT
HEeBOMM) , COBETCKWE UCCNefoBATENN ODHAPYXUAN NO3UTUBHYI Npupoay cBoboApl
ConjieMeHHMKa B BapBapCKOM obuwecTBe 79 U HanonHeHue cBoboapl B (heopanbHyto
3N0Xy HOBbIM copepxaHuem 80

CB0b6OJa He BO3HMKAET BMepBble B X04e NepecTporMKM (PpaHKCKOro obuwe cTBa M B
CBA3M C NOJMTUKON KOPONIEBCKOW BAACTU. W 3TOT Te3UC MUCTOPWUKOB WKOMbI T.
Marepa HEeBO3MOXHO MNPUHATL. KOponeBCKas BNACTb He CO34aeT CO LMaNbHYH
CTPYKTYPY, WCXOAA M3 WMHTEPECOB CBOEW MOJUTUKU. TeM He MeHee crepyeT
OTMETUTb, UYTO 3TU UCTOPUKM B MUCTUOULMPOBAHHOM U MCKAKEHHOM BUAE 3ATPOHYU
OYeHb BaxHyl npobnemy. 3To npobnema TpaHchopMauum cBO6OAbl, NPOMCXOAAIEN NpU
nepexofe OT BapBapckoro obwectBa K obwecTBy paHHeheopanbHoOMy, npobrnema
KauyeCTBEHHbIX M3MEHEHUN B cCoAepxaHunm CBO 60Abl KPeCTbsH B B HOBbIX COLMANbHbIX
yCNnoBuax. BMecTe C TeM 3TO M npobnemMa OTHOWEHMA Mexay CBOOOAHbIM
KpPeCTbAHCTBOM M FOCYAApCTBOM B (heoAasibHYH0 3MOXYy. JIOXHAsA TpakTOBKa Mpobaembl
CBOOOAbI B TPyAAX YNOMSHYTbIX Bbille 3anafHbiX UCTOPUKOB He AenaeT JIOXKHOW Ccamyto
npobnemy. K coxane HWO, B Haweh MeAUEBUCTUKe, AaBlLen CnpaBenvMBYH
OTpULATENbHYI0 OLEHKY B3rnsjaM 3anajHOrepMaHCKMX MCTOPUKOB, He bbina
nogMeyeHa pauMoHasibHas npobnemaTuka, obnevyeHHas B danbcubuumpyiowme
NOCTPOEHUA. Mexay TeM HOBble BOMPOChl B Hayke noayac CTaBATCA NepBOHA4YanbHO B
WCKaXeHHOM (Gop MYNMpPOBKE, HEpPeAKO AUCKPEAUTUPYHLEN MUX COAepkKaHUe.
NMpPUBEAEHHbIN B MpeAWeCcTBYHOWMX pa3Aenax KHUMM mMaTepuan AAeT OCHO BaHWe, Kak
HaM KaxeTcs, yTBepxaaTb, YTO KOpOJSieBCKas BAACTb AENCTBUTENbHO urpana
AKTUBHYK poOJib B Mnpouecce pa3BuTuA HeoAasibHbIX OTHOWEHUN. Mbl BUAENUN, KakK
3HaYUTeNbHAsA 4acTb CBODOOAHBIX OBWWHHUKOB MoAnana Mnoj BAACTb LEPKBU U
CBETCKMX FOCMOA BCNeACTBME pa3fady KOpOJiAMU CBOMX NpPaB MO OTHOWEHUKW K 3TUM
KpecTbsiHam. MpaBo cbopa yrouweHwui, KOPMJIEHWI, MOCEWEHUS MUPOB, KOTOpble
yCTpauBanuCb CONAeMeHHUKamm ansa koponsa (KHA35), nepefaBanoCb WM CBOUM
NPUBAMXEHHbIM, MOHACTbLIPAM, CAYXWbIM JIOAAM;
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Tem cambiM CBODOOAHble KpecCTbsiHe OKa3blBaJIMCb MOAYMHEHHbBIMU MOJlyYyaTensam
NMOXasoBaHUM, a KOPM/IEHUS U MPOAYKTOBble MOCTABKU, yTpayumBaslime A0OPO BOJIbHbIN
XapakTep No Mepe YKpernjeHus KOposeBCKOW BAACTU, B PYKAX 3HAT HbIX UL U
LEPKOBHbIX YYpexAeHUW nepepacTann B (eoAaNbHYW0 PeHTY. TakuMm nyTem
NPOUCXOAUNO B AHIIUU «OCBOEHWe» (eojasniaMn KpeCTbAH U UX 3emefb,
MOXaJIOBAHHBIX KOPOJISIMM HA MpaBax boKNeHAd. TeHAeHUMA K MpeBpalleHUn KOpMIEeHWUN
W AQHeN B perynspHble NoAATU U Mo3eMesibHble MAaTexn obHapy XMBaeTCA U B
CKAHAWHABCKUX CTpaHax. 3BOJIOUMA TEepPMUHA «BeNujia» B 3TOM OTHOWEHUM O4YeHb
nokasaTefibHO. MepBOHAYasibHOE ero 3HavyeHwe — «Nup», «yroweHue». Ho 3aTeM OH
npuobpeTaeT AOMONHUTENIbHOE 3HAYeHUEe — «KOPM JIeHWe»; MO TaKUM KOPMJIEHUAM,
YNOPAJA0YEHHbBIM M CTaBWMM 06A3aTeNbHbIMU NSl KPeCTbAHCTBA, pa3be3kaluM KOHYHIU.
Benuaon CTanM HasbiBaTb M MaTepu asbHoe obecneyeHwe, KOTOpoe nosyyan
CAYyXuibin YenoBek kKopons (Tak U Ha 3bIBABWMNCA — BeWujaMaH), MOCTABAEHHbIN UM
«KOPMUTbCA» B onpejesieH HOM MeCTHOCTM. HaKoHel, TepMUH «Benusia»
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pPacnpoCTPAHUACSA HA CaMyl 3Ty MECTHOCTb: OHA CAefiajlaCb OKPYroM KOopmjieHus. B
OT/IMYME OT aAHINO0CAKCOH CKOro bokneHja, TeppuTOopus KOTOPOro M3 OKpyra
KOpM/IEHUS MpeBpaTW/iacb B BOTYMHY, CKaHAMHABCKas BeWwsia 3TOW 3BOJIOLUM,
BUAUMO, [AO KOHLA He npo wna. OAHAKO TeHAEeHUMs pa3BUTUS sfiCHA. HanpawuBaeTcs
napannenb Mexay CKaHAMHABCKOM BeWLOM U APEBHEPYCCKUM MONWAbEM, KOTOpPOE CO
BpeMeH ONbrv ONUPaNoCb Ha CUCTEMY KHSXECKUX MOroCTOB. [aNibHenwee «OKHsxXe-
Hue» U «obosipeHne» KOPMJIEHWN U AepeBeHb, C KOTOPbLIX OHM CliefoBanvM, Beno K
npeBpaweHnl NorocToB B BOTYMHbI 81
NCTOPUKKU, CToAlWME HA TO4YKe 3peHus Teopum Konigsfreie , yTBepxaawT, 4To
«KOpOJIeBCKME CBODOOAHbIe» AKOObI MPUHAANEXANN KOPOJIo; MO3TOMY OH U MOr
nepefaBaTb WX MOHACTBIPSM U CBETCKUM MarHaTtam. HO [AaHHble UCTOYHU KOB, Ha
KOTOpble CCbIAlTCSA 3TU UCTOPUKU, HYXAAWNTCHA B MHOM WUCTOJIKOBA HWUM. [oxasnoBaHue
CBOOOAHBIX NoAen U UX 3eMenb LEepKBU WM 3HATUM — elje He AOoKA3aTeNbCTBO TOro,
YTO 3TK NOAM CTOAAM B OCODBOM JIMYHOM OTHOWEHUU K KOPO, a UX BRajeHus
npuHaanexannm emy Ha npaBe COHBCTBEHHOCTM. Bbiwe yxe HEOAHOKPATHO
nofvyepkuBanacb HenpaBOMEPHOCTb MPUMEHEHUS MOHATUSA «4aCTHAA COOCTBEHHOCTb» K
no3emesibHbiIM OTHOWEHUAM 3MOXM pPaHHEro cpej HEBEKOBbs. XaJloBaHHble rpaMoTbl U
Apyrve JOKYMeHTbl TOW 3MOXM MOI/iM o BOPUTbL O Nepejaye BCex MNpaB, BKwYas
cBobosy HeOorpaHWYEHHOro pacnopsixeHus, — (Qpa3eonorus WPUANYECKUX AOKYMEHTOB
6blna 3aMMCTBOBAHA M3 PUMMCKOrO npaBa. HO B AeWCTBUTENBHOCTM 3a 3TOM
TPaAULMOHHON (Bpa3eoslo rMeh U TEPMUHOIOFMEN CKPbIBAIMCb HOBble OTHOWEHWUS,
Jasieko yXe el He CO OTBeTCTBOBaBWME. MOAJIMHHLIM OOBEKTOM KOPOJIEBCKUX
NOXaNoOBaHUN CNJOWb WU PSAOM OblM He 3aBUCKMbIE AN U He 3eMaun, SBNSABLMECS
COOCT BEHHOCTbK KOpPO/s, HO Te MOJHOMOYMSA W MNpaBa, KOTOPbIMM OH peasibHO pPacno
narana fno OTHOWEHWI K CBOWMM CBOOOAHbLIM MOAAAHHbIM, B TOM YWUC/ie U aJIOAU- CTaM:
npaBo cbopa KOpMNEHUA U paHen, NPUCBOEHUs cyaebHbiXx wTpahoB, nNpaBo cyaa,
BOEHHas BNacTb. Bce 3TW npaBa WAM 4acCcTb UX KOPOJib XasoBajsl Mar HaTtam. Ho 3Twu
NoXanoBaHUs, MPU TAKOM WUX MOHUMAHWUWU, HWUKAK He MOryT CBW AeTeNbCTBOBATb O
JINYHOW 3aBUCUMOCTU OT KOpPOJIi KPEeCTbSAH, SABJIABWMXCSA OOBLEKTOM MOXasioBaHUMN
(BepHee, NOXanOBAHUM NpPAB NO OTHOWEHU K 3TUM KpecTbsHaM) . KPUTUKKU Teopuu
«KOpPOJIEBCKMX CBODOAHLIX» YXe OTMeTUIM TO pelawwee obCTOATENbCTBO, 4YTO
gggCTbﬂHe, Ha KOTOPbIX PACNPOCTPAHANNCH

NoXasoBaHUs, COXPAHANN MPaBO CBOOOAHOIO PACMOPSAXEHUA CBOUMKU 3eMad MU, U
4YTO, CNejoBaTeNbHO, UX 3eM/IM He pPaCLEeHUMBAIMCb KOPOSeM KaK ero «noja Has
cobcTBEHHOCTb» 82
COBpEMEHHbI CNOBapb He JaeT BMNOJSHE afeKBATHbIX MOHATUN Ans onuca Hus
NoAO6GHbIX SBMIEHUA. MOXHO, KOHEYHO, FOBOPUTb O MOXASIOBAHUW MpaB
«BEPXOBEHCTBA», O MNepepaye «MnNyobsIMYHON BNACTU» HAA KPeCTbAHAMU, O «BEPXOBHOM
cobCTBEHHOCTU» KOpoONs, O paHHen (popme ero teopanbHOM COHBCTBEH HOCTU, HO BCe
3TW onpeAeneHns HeTOYHbl U MOryT 3anyTaTb Aeno. TPYAHOCTb COCTOUT B TOM, 4TO
nepepavya Koposiem nosHomouuin (ewe OAHO He CJ/IMWKOM yAayHOe BbipaxeHue!)
3HATHOMY JIULY WAW MOHACTLIPW He Hocwuna, CTPOro ro BopsA, HU
nybnnyHo-npaBoBOro, HM Tem Honee YacTHONPABOBOIrO xapakTepa, Wbo camoe
pa3rpaHuyeHne «nybinYyHOro» M «4aCTHOrO» He OCO3HaBaJioCb B Ta Kow (opme".
Mo>ToMy Mbl NMPeANoYMTAEeM FOBOPUTb O Nepepaye BAACTU HAA JIOAbMU, XUBWUMU HA
onpejeneHHoON TeppuTOpuM, BNACTM, KOTOpAs OTYACTM MOMNa PACNPOCTPAHATLCA U
Ha UX 3eMnu.
CnejoBaTenbHO, MNOXANOBAHMA KOPOAAMM BNACTM Hajd CBOOOAHbLIMW NoAb MU U
cobupaemMbix C HUX AOXOAOB — MOXASIOBAHMUA, KOTOpble Urpasv OrpPOMHY POb B
reHesuce (eojanmMama y aHr0CakcoB M B CKaHAMHABMM, MNPaKTUKOBAIMUChL M Ha
KOHTUHEHTe EBpOMbl, B YaCTHOCTWM BO PpaHKCKOM rocyaapcTtBe' 4 . OTHOWEHUS
MeXJy KOPONEeBCKOM BNACTbi0 U CBOBOOAHbBIM KPECTbAHCTBOM Bbl FAAAAT, OAHAKO,
Ja/ieKo He TaK, KaK 3TO PUCYNT CTOPOHHUKU TEOPUU «KOPO JIEBCKUX CBOOOAHBIX» .
NCTOYHUKM COObWAKT He 06 0COOOM COCNOBUM JSIMYHO MOAYUHEHHBIX KOPOJIO U
NnoNy4YmBWMX OT Hero crtaTtyc Konigsfreie , a o wmpo Ko mMacce cBOBOAHbIX
KpecTbsiH — pAaoBbIX cBoboaHbix ( Gemeinfreie ), cBobo Aa KOTOpbIX NpeTeprneBaeT
onpepeneHHble U3MEHEHUS B pe3y/ibTaTe KOPONEBCKUX MNOXaNOBAaHMWA. HO Aeno He B
OJHMX NOXaNOBaAHMAX.
Ewe 6onee cywecTtBeHHO TO, 4YTO MexAy paHHeheohasbHbIM FOCYAAPCTBOM WU
CBODOOAHLIM KPEeCTbAHCTBOM YCTAHABAMBAJIMCL NPOTUBOPEUYUBbLIE OTHOWE HUA.
CBObGOAHbIE N0AM NPeACTaBAAAM ANl KOPONEBCKOW BACTM KOHTMHIEHT apMuMu, Ha MX
COobpaHUAX pewasncb MecTHble Aefla, OHWM Yy4yacCTBOBA/JIM B CyAAX, B OXpaHe MNopsAka.
Jlo Tex nop Mnoka CywecTBOBaN AOCTATOYHO WMPOKUN CNon CBOBOAHLIX ANNOANCTORB,
KoposieBCKas BlaCTb Haxoauna B HMX CBOKW COLManb Hyl OMOpy M morna
NPOTUBOCTOATb MPUTA3aHUAM MarHatoB 85 . B Tex cTpaHax, rae cBoboaHoe
KpPeCcTbsSAHCTBO He ucye3zaeT U B (eoaanbHyw 3noxy (B AHrAuuM, B CKaHAWHABUW) ,
KOPONEeBCKON BNAacCTW yAABa/NoCb NPOTUBOAENCTBOBATH LEHT pobexHbM cunam. B 3TUX
CTpaHax AO0Nro He WU3XMBASIMCb TPAAMULMN «BOEHHOW AEMOKPATUM» U KOPOo/b B
Kako-TO Mepe MpoAosixXa/l UrpaTb PoOJib NMPeaBOAUTE SIS Hapoaa.
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CBObOAHbIE KpeCcTbsiHe, CO CBOEN CTOPOHbl, HYXAa/IMCb B MOKPOBUTENbCTBE KOPOISA U
OpraHoB ero BfacTW, 3alWWaBWMX UX — NYCTb HenocleaoBaTeNb HO — OT
NPUTECHEHUA LLePKOBHBIX U CBETCKUX roCnof. Kpome TOro, B KOpoJie OHW BUAENN
BOM/ioleHne 6naronosyymsa CTpaHbl M Hapoja 86
Ho No Mepe poCTa OKPYXABWEro KOPOaA CAYXMIOro C/lof MPOUCXOAUIO YKpenjeHue
CaMOCTOATENbHOCTU KOPOJIEBCKOW BAACTU HA HOBOW OCHOBE: KO POJib B MEHbluewn
Mepe HyX[a/Cs B HAapOAHOM OMOJIYEHMM, OTAaBas NpeAanoyTe HMe NpodecCUoHabHOMY
KOHHOMY TSAXe/I0BOOPYXEHHOMY BOWCKY. BMeCTe C TeM KpecTbsHe, MOroweHHbe
CeNIbCKOXO3ANCTBEHHbIM TPYAOM, HE MO/ pe TFYAAPHO BbINOAHATbL (QYHKUUM BOWHOB,
§SSCTHMKOB HapoAHbIX U CyaebHbIX Co-

bpaHun 87 . Mexay KpPeCTbSSHCTBOM M KOPOJSIEBCKOM BNAaCTbi BblpacTasl HOBbIM C/OMU
BOEHHBIX U CNYXWUNbIX NIOAEN, NOCTeNneHHO COCPefOoTOYMBABWLMX B CBOUX pyKax
BOUHCKUE (YHKUUWU, ynpaBieHue, cyh. CBOBOAHOE KPeCTbAHCTBO, 3a WCKJIYEHUEM
€ro BepXYWKW, NOCTABAsABWEN NOMNOSHEHUs B 3TOT (heoaannusn- pPoBaABWMMNCSA
CoUMasbHbI KAaccC, yTpayumBaso CBOe MpexHee 3HAYeHMe B rjas3ax Kopoas U Bce
bonee npeepawanocb B 06BLEKT 3IKCNAyaTauuu.

OTHbIHE KOPOJIM LEHWIM B CBOOOAHLIX JIIOASX HE CTOJIbKO MOJIMTUYECKY CUy,
CNOCOOHYI UrpaTb AKTUBHYKW POJib B OOWECTBEHHbIX OTHOWEHUAX, CKO JIbKO
nnaTenblUKoB NojaTen, KOPMAEHUN, UCNOMHUTEeNen roCyAapCTBEHHbIX GapumH u
cnyx6 88 . C Hux TpeboBanu NOCTABKM Kopabnen, TPAHCMOPTHbIX CPeACTB,
nowanen, NpoAyKTOB, ¢dypaxa, ydacTus B NOCTPOMKE U PEMOHTE YKpenaeHwuwu,
Jopor, B nepeBo3Kax, MpeAoCTaBfieHUss MOCTOS JIOASM KOPOJiA, KOpoye roBops,
MCNosb30Ba/IM UX B KAyeCTBe HOCUTeNeN roCyAapCTBEHHOro TAraa. OT BOWHCKOW
CNyX0bbl OHM TaKxXe He bblIn 0CBOOOXAEHbI, HO MOCKOJIbKY AANEeKO He BCEM MeKUM
BfajenblaMm oHa 6bla noa cuay, TO UM MPUXOAMAOCH NGO B CKAAAYMHY CHApPAXATb
OJHOIr0 BOMHA OT HECKONbKUX Hajenoe, nMbo ocTtaBaTbCa Aoma, paboTas Ha bonee
obecneyeHHbIX NAen, YXOAMBIIMX Ha BOMHY. BOMHCKasa cnyxba, sBAsBWAsACA npexie
npu3HakoM cBoboabl U MOJIHO NpaBus, OAHOW U3 Haubonee nNoYyeTHbIX 0b6si3aHHOCTEW
yneHa NJeMeHu, Npe Bpalanacb A OCHOBHOM MacCbl CBOBOAHbIX KPECTbSH B TAXKOE
bpeMsa, OT KO TOpPOro OHM 4Yasanu u3baeuTbCca 89

CBoboja 3TUX NoAen, TECHO COMpsXeHHas C roCyAapCTBEHHbIM TAM/IOM, OKa3blBanach
cBOoeobpasHon hopMON 3aBMCUMOCTM OT KOPOSIEBCKOM BAACTU, WUCTOYHUKOM UX
3KCnayaTauun rocyaapCcTBOM U ero npeacTaBuUTensAMU. BMecTe C TeM, KaK Mbl
BUAENU, CNION CBODOAHOIO KpecCcTbSHCTBA U €ro 3emMnu SBUWIUCb TeM pe3epBOoM, U3
KOTOpPOro KOpo/iu MPOU3BOAWIM MOXAJSIOBAHUA B MOJIb3Y LEP KBU U 3HATWU.

Takum obpa3om, (YHKUMOHANbHAsA CBA3b KPeCTbAHCKOW CBOOOAbI C rOCYAAPCTBEHHOM
BNIACTbl0 B MEPUOJ PaHHEro cCpeiHeBEeKOBbS AENCTBUTENIbHO Cy lWlecTBOBasa. OAHAKO
OHa MMena COBEpWEeHHO MHOM XapaKTep, Hexenu 3TO npejnonaraim CTOPOHHUKMU
Teopun «KOpPOJIEBCKUX CBOBOAHLIX»: CBObojAa Kpe CTbSAH He co3jaBasiaChb
KOpOJIeBCKOW BJIaCTbio, HO OHa TpaHCchopMmMMpoBasnacb B YCJ/IOBMSX pa3BMBABLWErOCSs
(heojanbHOro rocygapcTBa, KOpPEeHHbIM obpa3oM MeHssi CBOE CylWecTBO. M3
CB0ODOOABI-NOMHOMNPABUSA YSIEHOB BApPBAPCKOro obue CTBA OHA MNpesBpawanacb B
OFpaHMYEHHY, YilepbHyl CB060AYy-3aBMCMMOCTb MOAJAHHbIX KOpPOAS.

B 3TOM CBeTe, OYEBWUAHO, U HYXHO paccmMaTpuMBaTb BOMPOC O CBOOOAHOM
KpecTbAHCTBE B (heofanbHOM obuecTBe. Ha CcpefAHEBEKOBOW KpPeCTbAHCKOW CBOboae
SBCTBEHHO OTMNeYaTbiBA€TCA OCHOBHOM AHTArOHM3M 3TOro obuwecTsa.
PacnpocTpaHeHO MHeHWe, 4YTO (heoaann3Mm UCKIWYaeT CBOBOAY KpPecTbfAH CTBa, 4YTO
CTaHoOB/IeHNe (eoAaNbHOr0 CTPOsS COMNPOBOXAAETCS BCEOOWMM 3a KpernoweHuem
CefIbCKOr0 HacefleHus U 4To CBOboAHAA KpecTbsAHCKAA COBCT BEHHOCTb —
«npexojsiiee» fBJeHME B 3MNOXY pPaHHEro CpejHeBEeKOBbsA. Bbllle yxe bbia nokasaHa
HEBEPHOCTb 3TUX YTBepxAeHun. Jlaxe B Haubonee ¢eosa- NN3NPOBAHHBIX CTPaHax
EBpPOMbl HA MPOTSXEHUN BCEro CpefHeBEeKOBbSA COXpa HANACb MPOC/ONKa CBODOOAHLIX
KpecTbfiH, He HaXOoAMBWMXCS B 3aBMCUMOCTM OT KPYMHbIX 3emieBnajenbueB. Hapaay
C HUMKM CYLeCTBOBAJN JSIMYHO CBODOOAHbIE KpeCTbsHEe, MOAYMHEHHble CeHbOpaM YUCTO
HOMMHaNIbHO. OHWM obnajganun cob-
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CTBEHHbIMM 3eM/IAMWU U MOTr/IM UMW pacrnopsxaTbCs 6e3 BMewaTenbCTBA CEHbO pa.
PEHTY OHM MAATWIM CUMBOSIMYECKYI: Mapy WNop WX NepyaToKk, KanayHa, GyHT
BOCKa M T.N. DTOT «YMHW B 3HAK MPU3HAHMA 3aBUCMMOCTU» OT CEHbOpPA He uMen
HWKAKOW MaTepuasibHOM LEHHOCTM. CyaebHass 3aBUCMMOCTb TaKuUX 0 Aen oT
CeHbOpPOB, €C/In OHA BOObWe uMena MecTo, Obiia nerkom. Mo cyTu aena, 3TO
cBoboaHble Bnagenbupl, NOAYMHSAWWMECH (GeoAanbHOMY npuHuMny « nulle terre sans
seigneur ».
MHOrMe UCTOPWUKU CKJIOHHbI CYMTATb NPOCNONKY CBODOAHbIX annoaMcTOB,
COXPaAHABWYKCA B Tex CTpaHax, rAe OCHOBHAA MAcCA KpecCTbsAH Obia BTAHYTA B
BOTUYMHHYK 3aBUCUMOCTb, MEPEXMTOYHbIM SIBJIEHWEM, OCKOJIKOM «Aotheodanb HON»
COUMANIbHON CUCTEeMbl, PACLEeHMBATb €e B KayecTBe MNPU3HAKOB He3aBepWeHHOCTU
teosanmsaumm. Ho, BO-NEpBbLIX, TAKOro poja «He3aBepWeHHOCTb» HabnwaaeTcs
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NoOYTM MOBCEMECTHO. B TOM Xe dpaHUUM — «KNAaCCUYeCKOW» CTpaHe (eomanusma —
CylWleCTBOBa/IM PaNoOHbl C BbICOKMM MPOLEHTOM anioAun anbHbIX 3emneBnagensues 90
B FepMaHuu, AHMIUKM 3TOT CJIOM BbIN elle wmMpe. BenuK OH 6bI1 M B UTanuu, U B
APYrux cTpaHax EBponbl.
BO-BTOpLIX, NpejcTaB/eHne O CBObOOJe KpecCcTbAH B CpelHMEe BeKa KaK nepe XuUTKe
«AaodheofanbHOW» 3MNOXM He NOAXOAUT K CTpaHaMm, B KOTOpbIX CBOoboaHoe
KPeCcTbAHCTBO npeobnasano. BuaeTb B CBOOOAHOM KpPeCTbSIHCTBE CpejHEBEKO BOM
HopBerum TONbKO Hacneane BapBapCKOro obuecTtBa — 3HAYMT OTKa3aTbCA 4YTO-/MbO
NoHMMaTb B €e COLMaNbHOW CTPYKType, KoTopas Beib U 6a3upoBa nacb Ha
CBOOOAHbIX BOHAAX. HO 3TOT «3anoBeAHMK» KPeCTbAHCKOM cBoboapl ¢ XII unm C
XIII B. 3HaN (eojanbHbii CTPON BOOPYXKEHHbIX APYXKUH, (eofanbHYl MOHaPXWUI U
LepKoBb, MMeN roCnoACTBYWIUMA KNACC, XMBWWKN 3a CYET KPecTb SAHCTBA.
CnejoBaTeNbHO, pPAUb JAOJSIXKHA UATU He O TOM, 4YTO (teojann3Mm AKObb HECOBMECTUM C
KpecTbsiHCKON cB0Ob6OAOM, a O TOM, KakK OH C Hew peasibHO COOTHeceH. CCbIKOM Ha
NepexmMTKN Mbl POBHbIM CYETOM HMYEro He 06bACHMM. Mbl BUAENU, 4yTo cBoboga
KpecTbsiHCTBA B (heofanbHOM obulecTBe KAayeCTBEHHO OT Jin4aeTcs OoT CBObofb
COMNJIEMEeHHUKOB B BapBapCKoM obulecTtBe. Hac He [0/ XHO BBOAUTL B 3abnyxiaeHue
TO, YTO CpeJHeBeKOBAsA KpecCcTbsAHCKas CBOOO Aa-3aBMCUMOCTb MOXET BHeElHe
HAMOMMHATb CTApPYW «HAPOAHY» CBODOAY repMaHLeB. BOCXOAS FeHeTUYeCKU K
«aodheopansHo» cBoboae, ceobosa CpelHEBEKOBOIO KPeCTbAHCTBA — HoBAA MO
CBOEMy coJepXaHuiw. OHa MoOXeT ObiTb NMpPaBUIIbHO MOHATA TOJNILKO B KOHTEKCTe
teosaNnbHON CUCTEMbI, WHTErpasibHOM 4YacCTbid KOTOPOM OHA ABASAETCA. Byayuu
(YHKLUMOHANbHO CBS3aHa C (eojanb HbIM roCynapCTBOM, CpejHeBeKoBas
KpecTbsiHCKaa cBoboja BK/WYAETCS B Me XaHW3M CouMasibHbiX CBfi3el (eofasibHOro
obulecTtBa, Hanaras Ha HUX CBOW OTMNeYaTOK M BO MHOIOM onpejensss 0CoObeHHOCTU
BCel obwecTBeHHOW CUCTEMbI.
3ak4veHune
Noyemy B EBpone BO3HUK (Heodann3m? Ha 3TOT BOMPOC HAyka eue He aana
JOCTaTO4YHO ybeauMTenbHOro oTBeTa. OAHAKO, MO MeHblierd Mepe, OAUH BaXHbIA
pe3ynbTaT UCTOPUKAMU AOCTUMHYT: Obll OTBEPrHYT LENbin paj MNpeanoXeHHbIX
06BbACHEHUI. MNPOoAEMOHCTPUPOBAHA HECOCTOATENbHOCTb MOMLITOK UCKaTb pelleHue
3TOro BOMpPOCa B KNACCOBbIX KOHOWAMKTAX aHTUYHOro Mupal: 6opbba paboB M Apyrux
YrHETEeHHbIX NMPOTUB FOCMNOACTBYWIUEro Kjacca bbna 6becnepcnekTuUBHa B
COLMOJIOrMYECKOM CMbIC/Ie: OHa He OTKpbiBasla HMKAKOIro BbIXOAA M3 Kpu3uca
nosgHepuMcKkoro obuecTsa. PuUMCKas couuanbHO-NOAUTUYECKAS CUcTema noTepnena
Kpax He MOTOMY, YTO B Hejapax ee cO3penn HOoBble ObLEeCTBEHHble CWufbl, — He
WUCKJIIOYeHO, 4YTO B 3TOM C/lyyae oHa b6bl MposABuUIa CNOCOBHOCTb K TpaHchopmauuu.
He HaxXoAUT HUKAKOM OMOpbl B KOHKPETHbIX AAHHbIX UCTOPUM U MbIC/Ib O TOM, 4YTO
teosanmsam AKobbl CMeHUNn cucTemy pabcTBa BC/eACTBME Pa3BUTUS NMPOU3BOAUTENbHbIX
cun, cpenaswero HemsbexHbiM nepexod K bofiee NporpeccuMBHbLIM NPOU3BOACTBEHHbBIM
OTHOlIEHUAM. B nepBble CTONETUSA MNOCAe NaAeHUs UMNnepum B SKOHOMUYECKOW XU3HMU
BO MHOIMMX OTHOWEHUAX Habnwaancs perpecc nNo CpaBHEHUW C APEBHOCTbW, Nporpecc
CTaHOBUTCA 3aMeTHbIM TONIbKO MPU CONOCTaBNIEHUM PaHHEro CpejHEeBeKOBbA C 3MOXOU
BapBapCcTBa, KOTopas Torjaa 3aKoHYunachb Ans 6ONbWMHCTBA HapoAoB EBponbl. Ho ©
Npu TaKkOM COMOCTABNEHUU BPAL JIN MOXKHO OBHAPYXUTb 3HAUYUTENbHble KayeCTBEHHble
CABUMM B DKOHOMWKe. Masioe Npou3BOACTBO NMPU FOCMOACTBE HATypasbHOIo
X03ANCTBa He CO3JaBaNlo CKOJIbKO-HMOYAb WMPOKUX BO3MOXHOCTEW ANiA NOBbILEHUA
NPOVM3BOAUTENbHOCTU TpyAa. B LeNOM ypoBeHb NPOM3BOACTBA B Mepuoj pPaHHero
CpelHeBEKOBbS He Obl1 Bbllle YPOBHA NPOU3BOACTBA, AOCTUIHYTOrO B aHTUUYHOCTWU;
HaobopoT, Aonroe BpemMs OH Aaxe Obll HUxe.
Ho ¥ pa3BuTMe BapBapcKoro obuectsa camo no cebe He nopoxaano tdeosa nu3ma.
BO3MOXHOCTU 3TOro obuwecrtsa U3MEHATbCA, MNO-BUAMMOMY, HEpeaKo
nepeoueHnBawTCA. HM B MPOU3BOACTBE, HM B COLMANIbBHOM CTPYKType, HU B NO
NINTUYECKOWN opraHM3auuu BapBapCkue nfemeHa EBponbl, B MepByl o4vyepeib
repMaHuUpl, He NepexmBasiM KOPEHHbIX CABUIFOB Ha MNPOTSAXEHUU nepuosa,
gggAmeCTBymmero BeNuMKUM nepecesieHnsAM HapoAoOB. WX couuanbHas CTPYyK-

Typa 6bla TakoBa, 4YTO CNOCOBHOCTb €e 3BOJIVUMOHMPOBATL Oblla 4Ype3Bbidal HO
orpaHuMyeHa. TO, 4YTO ObOWECTBEHHbIM CTPOM BapBapoOB Obl1 OYEeHb KOHCepBa TUMBHOM,
Nlyyle BCero Ao0Ka3biBAaeTCs aHAa/IM30M obueCcTBEHHbIX OTHOWEHWA Tex HapoAOB U
njaeMeH, KOTOpble He nepecesusMCb Ha TeppuUTOpPU Mmnepumn. CONOCTABJIEHUE AAHHbBIX
CKAQHAWHABCKUX WCTOYHUKOB XII — XIV BB. C COODUWEHMAMM) QAHTUYHBIX ABTOPOB O
ApPeBHUX repmaHuax obHapykxMBaeT CXOACTBO MO WUCTUHE Mopa3uTesibHOe, ecsu
yyecTb, 4YTO Mexay pacCkasom TauuTa M 3anucs MM npaBa Hopeerun u lBeuun
nponerno 6onee ToicAYeneTus!
BeNMKUA Cnop MexAy POMaHUCTaMM U repMaHucTamum ob uctokax teoga nm3ma He
npuHec nobepbl HX OAHOW U3 CTOPOH WMMEHHO MOTOMY, YTO MOUCKW UCTOKOB HOBOIO
obuwecTBa OHM BenM B HEBEPHOM HANpaBJieHUU. Maes poMa-HO-repMaHCKOro CUHTe3sa,
B3aUMOAENCTBUSA COLMANIbHBIX OTHOWEHUA PuUMa U BapBApOB npeacTaBnseTcsa bonee
nepcnekTUBHOM. OAHAKO KOHKpeTu3auus 3TOW UAEeUN — CKOpee MnoxenaHune, 4Yem yxe
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JOCTUMHYTbHIN HAYyKOW pe3ynbTaT.
O4YeBUAHO, ANA pa3peleHus «3arajgku» redHesuca theogannima TpebyeTcsa BblABUXEHME
HOBbIX FUNoTe3, MOAXOA K 3TOW CcTapou npobneme C pasHbIX CTO POH.
Bbilue ObIO BbICKA3aHO NpeanosioXeHne, 4YTO B3aUMOAENCTBUE BAPBAPOB C MOKOPEHHbLIM
UMW HacesleHMeM WMnepun OTKPbIIO NyTb K pa3BuTui deoaa Sn3Ma MNpexae BCEro
MOTOMY, YTO Bbi3BasI0 KpaxX TPAAMUMOHHON COUMANBHOW CUCTEMbl MrepMaHUEeB, He
nepexuBlLIEN NepuneTUn 3aBOEBAHUW W MNepeceneHurn. YenoBek, He Haxoas bonee
NOAAEPXKNU CO CTOPOHbl COPOAUYEN U COMNJIEMEHHU KOB, BbIHYXAEH BCTynaTb B HOBble
oblecTBeHHble CBA3M, KOTOpble MOF/M 6bl AaTb €My MOMOlWb M 3alUTYy U
yAOBNETBOPUTb NOTPEOHOCTb B WHTErpauMm B CO CTABE «Majsion rpynnbi».
YesloBEK BapBAPCKOro obuectBa — BCErAa 4YjeH OpraHMYyecKom rpynnbl. BHE TaKux
rpynn oH He 6bin cnocobeH cyuecTBoBaTb B KayecCTBe MOJSIHONPAB HOro AesTeNbHOro
yneHa obuwecTBa. YCTOMYMBbHIE M B AOCTATOYHOM Mepe CMJIO0 YeHHble couuasnbHble
rpynnbl 661N HEOBXOAUMBIM YC/IOBMEM KaK MaTepuasb HOW, TaK M AYXOBHOW ero
XU3HU. He TO/IbKO B XO3SIUCTBEHHOM U MMYWECTBEH HOM OTHOWEHUAX, HO U
COUMaNIbHO-NCUXONIOFMYECKN BapBap HyxAasicsd BO BKJIWYEHUU B ONpeleNieHHYi
NAOTHYW CeTb COUMANIbHBIX CBSI3€M. PacnblieH HOCTb COLUMANIbHOW MPAaKTUKU 4JieHa
BapBapCcKoro obuwectBa, KOTOPbIA OblA U TPYAAWMMCS, WU YNE€HOM HAPOAHOIO
cobpaHua, U BOMHOM, WU YYACTHUKOM CYAEDHbIX CXOAOK, HAXOAWNA OTpPaXeHue B
OTHOWEHUAX WHAMBMAA C COLMalNb HbiM LEsbIM: BapBap He npeacTaBnsn cobol BnosHe
obocobneHHON NUYHOCTM. HEepa3BUTOCTb YefloBeYeCKOW UMHAMBUAYanbHOCTU (B
MOHMMaHUN ee, CJIOXUBWIEMCS B HOBOe Bpemsi) B 3TOM obuecTBe U OTCYyTCTBUE
YacTHOM cobcTBeHHO cTM (ONATb-TakM B OypXya3HOM e€e MOHMMaHMKM) — SIBJIEHMSA,
Mexay cobol CBA 3aHHble: YesloBeK He MpeacTaBsisfn cobon cybbekTa, 4YeTKo ”
OCO3HAHHO MpPOTK BOMOCTAB/ABIEro Cebs KaK COUMa/IbHOMY, TaK M MPUPOAHOMY U
BEUHOMY OKPYXEHWI, B KOTOPOM OH BuAen bbl TONbKO 06bEeKT npuioxeHus cobcTBeH
HbIX CWN, CnocobHOCTer M npaB. B CBOEN AYXOBHOW, MOPAbHOW XWU3HWU OH Obin
OpPUEHTMPOBAHME «BOBHYTPb», a «HApPyXy»: €e LEeHTP HaxoAu/NCA He B HeM, HO B
rpynne, K KOTOpPOW OH MpUHAaANiexasl; ero MoBeJeHWe B HaWMeHblleW CTeneHu
onpeaenanocb WHAMBUAYASIbHbIM BbIOOPOM WMAN NIUUYHBIMKU CKOHHOCTAMU, OH 6bin
NoAYUHEH CUCTEeMe perfiameHTauun, HaBsA3biBaeMon ObWwecTBOM.
ggcmaTHBaHme pPOAOBOM CTPYKTYpbl Obi10 BbI3BAHO 3aBOeBaHMEM, KOTopoe

7

NpUBENI0O BApBapOB B COBEPWEHHO YYXAYKW MM MO BCEM MokKasaTessM cpeay wu
NnocTaBuio nepes HeobXOAMMOCTbI OpraHM3oBaTb Haj HeW CBOe rOCMOACTBO.
BeKkoBeYHble CBSI3U BapBapcCKoro obuectBa ocnabeBann M pBaJNCb, OKOHYATE JIbHO
pacnagancs pon, bonbwas cembs penunacb Ha Manble (MHAMBUAYASIbHbIE) CeMbU,
u3MeHunacb obwmHa. Te couuanbHO-NpPABOBbLIE pa3psfbl, KOTOpble CO CTABAAAM
OCHOBY CTpaTu(MKauMM BapBapcKkoro obwecTBa — 3HaTb, CBODOAHble, 3aBUCUMble, —
anbbepeHUMpoOBaANIUCL, YTpadMBanu Obioe onpenesnsw liee 3HaYeHWe. Mexiay Tem
coumasnbHas «BaJIEHTHOCTb» 4YesloBeka — MNoTpeb HOCTb ero B obnasaHuu
onpeaeneHHbiM HAbOpoM ObIECTBEHHbIX CBSi3eM U CNOCOBHOCTb MX MNOAAEpPXUMBaATb — He
ocnabeeana. Mbl MOXeM NpeAacTaBUTb cebe MHAMBMAA, BXOAMBIIErO B BapBapCcKoe
obwecTBO, Kak «a4po», B KOTOpoe CTSArMBaNOCb M3BECTHOE UYUC/O COLMasbHBIX
«HUTEen», CBA3bIBABWMX €ro C APY MMMU WUHAMBUAAMM. ECAN HEKOTOpble U3 CTapbiX
«HUTEeN» pBa/UCb, BO3HMKANA HEOOXOAMMOCTb 3aBS3aTb HOBble OTHOWEHWS.

HO B W3MEHUBWWNXCA OOWECTBEHHbIX YCIOBUAX YyXe He YAABASOCb BOCCTAHOBUTb CBA3MU
npexHero Tuna, BO3HMKA/IM KAYeCTBEHHO HOBble CBA3M. Ha cMe Hy CBSi3fM NO
KPOBU, POAOBbLIM OTHOWEHUAM MPUXOAWSIN OTHOWEHUS TEpPpPUTO puasibHble, COCeACKUe,
OTHOWEHMA MexAy nobpaTuMamu, 4YnaeHamy 3aWMTHbLIX FUAbAWN, TOBApUWECTB. JIoau,
NIMWMBWMECS MOALEPKKU POACTBEHHUKOB, BbIHYXAEHbI ObM MCKATb MNOKPOBUTENbCTBA Y
MOrylwecTBeHHbIX 0Cob. MecTo copoamya B CUCTEMe COUMasibHbIX CBA3eM HaudymHan
3acTynaTb rOCNOAWH. OTHO WeEeHUs MexAy CEeHbOPOM WM BacCCasioM MepBOHaYasIbHO
CTPOWINCHL B W3BECTHOM Mepe MNo 0b6pasly OTHOWEHUN POACTBA; B MNAMATHUKAX
paHHero cpefHeBeKOBbS 4aCTO BCTpevaeTCs MNpsMoe COMoCTaB/ieHUe MnepBbiX W
BTOpPbIX. TakuMm obpasom, pacnaj pPoAOBbIX OTHOWEHWA cBoer 0BOPOTHOM CTOPOHOMU
MMen Co3AaHMe CO UMasbHbIX CBA3eM CeHbOPUASIbHO-BACCASILHOIO TUMA, OTHOWEHWUN
rocnoacTBa U NOAYUMHEHUSA .

B 3TWUX HOBBIX Ipynnax BOCNPOU3BOAMNACL TPAAULMOHHAS OpUeHTauus 4YenoBeka Ha
rpynny, no-npexHemy MNOAYMHSABLYI €ro noBejeHWe CTPOroMy KOHhopMu3My. Cama xe
rpynna, B KOTOPYW BXOAWN WHAMBWA, Oblna OpMeHTUpPOBaHA «BOBHYTPb»,
npeacTaBnsna cobon 3aMKHYTbIM, CAMOCTOSTENbHbIA U CA MOYAOB/IETBOPANWMMNCS
MUPOK, C OTHOCUTENbHO CNabbiMM CBA3AMM C APYrM MM Fpynnamu. OAHako obwecTBo
He MOXeT BOBCE pacnacTbCsA HAa M30/IMPOBAH Hble camMopoBewwne sAYerKkn. MOCKONbKY
Mbl FoBOpuMM 06 obwecTBe, npeanonaraeTcs Kakas-To ¢Gopma obuweHus mexay
COCTAB/ANWMMN €ro rpyn namu; obuecTBo eCTb CUCTeMa COLUMa/ibHbIX CBA3el. Takas
cucTema CyuwecTBY €T B paHHedeoAaslbHOM obuwecTBe. HOCUTENAMM MeXrpymnmnoBbixX
CBA3eNl 34eChb BbLICTYNAWT /Avua, BO3rNaBJfAWWME Manble FPynnbl, Npexae BCEro
CeHbOpbl. B MX pyKax COCPeAOTOYMBAKNTCA Te COouMasbHble QYHKUUM, KOTOpble MPAMO
He cCBfi3aHbl C NMPOU3BOACTBOM: BOE€HHas, cyaebHas, ynpaB/ieHYecKas, peurnosHas.
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Takum obpa3om, nepexof K teojanbHOMY pa3jefieHun TPyAad Bbipaxascsa B
(GYHKUMOHANbHOW CheuManmM3aumm 4seHoB obuwecTBa. OTHbiHE WMHAMBWMA Obln nnbo
TONbKO 3emnejesnbuem, Mbo WUCKIWYUTE/IbHO BOWHOM, AYXOBHbIM /I LOM. Kpyr ero
0obWeCTBEHHbIX MHTEPEeCOB CyXalcs, HO none AeAaTeNbHOCTM CTa HOBMANOCHL bonee
WHTEHCUBHO HACbHIUeHHbIM. BHMUMAHME W HABbIKU KPEeCTbAHM HA COCPEAOTOYMBASIMCH HA
TpyAe, pbluapsi — He paTHbIX 3aHATUAX, KIMpUKA — Ha obweHun C BOroM U AYXOBHbIX
3aboTax o nacTBe. BbipabaTbiBaNIUCb pa3AUY-
338

Hble\ Tunbl YenoBeYeCKUX WHAWBMAOB, COOTBETCTBOBABWWE pPoOAYy 3AHATUA U
KNaCCOBOW MNPUHAANIEXHOCTU. YeNloBEK OKa3biBasiCA MPUKOBAHHbBIM K TOWM CO LMaNbHOM
ponu, KOTOpPYy OH urpan B obuwecTBe. OH MOAYUHANCH onpenesieH HbiM MOPasbHbIM
TpeboBaHUAM, MNpeabAB/AEeMbIM K HEMYy €ero KJaCCOBO-CO- CJIOBULM CTATyCOM.
Nepexol OT BapBapCKoOro obuwecrtBa K ¢eosasbHOMy, CnefoBaTeflbHO, O3Hayan u
CMeHY TUNOB WHAMBUAOB. ITOT Nepexoj B MjaHe COLWa/ibHO-MCUXONOrMYecKom 6bin
CTO/b X€ CJIOKHbIM WU ANINTENbHbBIM MPOLECCOM, KaK U CaMmbli reHe 3uc teoaanbHOro
CTposA, COCTABHOW 4YacCTbl KOTOPOro OH ABAANCHA. HO HEBO3 MOXHO FOBOPUTb O
CTAHOBJ/IEHUM YeNIOBEYECKOW JIMYHOCTU B COBPEMEHHOM CMbiC/ie cjfioBa. WHAMBMA MO
Mepe yrnybneHus obulecTBeHHOro pasjesieHus Tpyhda Bce bosiee cpacTancsd co CBoeu
couuanbHOM posiblo. OH NpeacTaBfsn co bon KpeCTbSHWHA, pemecineHHWKa, Kynua,
pbilapsa, CBSAUEHHUKA, HO He JIN4 HOCTb, KOTOpas 3aHUMAeTCs Ce/ibCKUM
X03SIUCTBOM, pPEMecsioM, TOProBJieln, He CeT BOEHHYW WM LEepPKOBHYW CAyxby. WHauye
roBopsi, ero 3aHaTue, oblule CcTBeHHas pofib, (YHKLUUS, KOTOPYW OH BbIMNOAHAN,
NPUHAANIEXHOCTb ero K OonpejAeneHHOMY KnacCy W COCJIOBHOW rpynne onpeaensny BCH
CTPYKTYPY €ro WHAMBUAYANbHOCTMU.

deojanbHoe 0bwecTBO — 0OWECTBO OTHOCUTENIbHO XECTKUX CTaTyCoB, CTa OBUMbHbIX
COC/IOBHbIX KaTeropui. CouuanbHas MOOUNBHOCTb €My He CBOWCT BeHHa. B pamkax
cTaTyca u npotheccum 4YenoBek MOb30BasiCA OTHOCUTENbHOW CBOBOAOW U MOI
BblpaxaTb Ccebs M CBOWU NMYHbIE KAayecTBa B CBOEN AEATEe/bHO CTU U B
SMOUMOHANBbHOW XW3HMU. HO WHAMBMAYanbHas cBobojAa KaK WMPOKAA BO3MOXHOCTb
BbibOpa XM3HEHHOro NyTUM U NIMYHOIO NOBEAEHUA B CpejHMe BeKa bOblla orpaHuyeHa.
B >TOM cMbicne B (eofasbHOM 0bLEeCTBE HUKTO He b6bln1 NMYHO cBobogeH — OT
3aBUCUMOI0 KPeCcTbsHWUHA A0 KHA3S U rocypapsi. Camo CO3HaHWe 4enoBeKa MOr/o
pa3BUTbCA B TOW CTeNneHW, B KAKOW OHO bbI0O CBA3aHO C €ro COLUWaNbHOW PONbio.
NosTomy deopasnbHOe COC/NOBHOE 061eCTBO BOC MPUHUMANOCh €ro YjeHamu Kak
€CTECTBEHHbIA COLMANbHbLIA NOPSAAOK: WHAM BWUA He Mepepoc ero W BUSAAL SU MOr
BNOJIHEe CO3HaBaTb CBOW HecBoboAy. MPUHAANEXHOCTb K rpynne 6bia BaXHbIM
MCTOYHUKOM CO3HAHUSA CouManb HOW YCTOMYUMBOCTU U YYyBCTBA YBEPEHHOCTMU
MHAMBMAA, — KaK TO 6b/i0 U B Bap BapCckom obuecTse.

NnoesTopsieM, NepecTporka CTPYKTYpbl YeN0BeYECKOro WHAMBMAA — HeoTbemsemas
CTopoHa pa3BuTuUsa «aodeosanbHOro» obulectBa K (peosannsMmy. Bbl paboTka HOBOro
OTHOWEHUS MHAMBMAA K ObWecCTBY WM HOBOIro TuMa 4YesoBeye CKOFO CaMOCO3HaHusA
bbl1a YacTbl Npouecca CTAHOBNEHUA MexXaHW3Ma CouMa JIbHOrO KOHTpPONA, MNpUCYILIero
teosanbHOM cucTeme.

HO o4yeHb MHOroe B 3TOM HOBOM (heoJasibHOM MeXaHu3me 6bl10 3aMMCTBO BaHO — B
M3MEHEHHON WU Aaxe B TPAAMUMOHHOM (Gopme — Yy MpeawecTBOBAB Wero obuwecTsa.
®eofanbHbI CTPOM He nopbiBaeT MOJIHOCTbI0 C BAPBAPCKOW COLMANIbHOWM CTPYKTYpOu,
OH BKJ/WYaeT B cebA ee 3/eMeHTHl.

Myt GopMMpoBaHUa teoaanbHbiX OTHOWEHUA ObIM pa3fiMyHbl: BCe 3aBU CeNio OT
MECTHbIX YCJIOBUN U UCTOPUYECKUX TpaauUUM. BO ®PAHKCKOM rocy AapcTtee b6buin
pacnpocTpaHeHbl caMooTAaya KpecTbsAH Noj BAacCTb MarHaToB W JapeHus 3emenb B
Nonb3y LLEPKBM: OKA3bIBAsiICb B pe3y/fbTaTe TAKOro AapeHust U CBA3aHHOW C HUM
KOMMeHAaLUUM noj, BAACTb AYXOBHOMO NMLA WIN LEPKOBHO MO Yy4YpexaeHus,
ggSCTbﬂHMH npoaonxan BNajeTb CBOMM XO3AMCTBOM, HO MO-

CKOJIbKY OH OTHblHE He Oblsl MOSIHOMNPABHbLIM CBOBOAHLIM, TO WU He 06A3aH 6bin
WCNOMHATb BOEHHYKW CAyxby; B 3TOM 3aK/4aNoCb OMNpeAesieHHoe Mnpeumylle

CTBO MNpeKkapucTa nepea MejakuMm CBOBOAHbIM anioaucToMm. /

B HEKOTOpbIX APYrMX CTpaHax camMooTAaya KpecCcTbsiH NOA BACTb MarHaToB He 6bina
CTONb pacnpocTpaHeHa. 3AecCb (YHKUMOHaNbHOe obwecTBEeHHOEe pa3 JAefieHue Tpyaa
OCYWeCTBAANOCH NO NpeuMMylWecTBY NyTeM pas3jad rocyjapeM CAyXuabiM JaaM Waun
LEepKBU Tex AOXOAOB, KOTOpble OH CObMpan C KpecTbAH. Mony4vyaTeny MNoXanoBaHUN U
JaHu npuobpeTanM BO3MOXKHOCTb CylWleCTBOBaTb 3a CYET 3TUX KPeCcTbsiH U B TOW WIu
WHOW Mepe MNOAYUHANM UX CBOEW BNACTM. He 4YTO NoAobHOe HepeaKo MPOUCXOoAUNO U
npy noxanoBaHUM UMMYyHUTETA.

®OpMbl YCTAHOBJIEHUS BNACTU (eofasioB Hal KpecTbAHaMU ObUin pa3Hbl MU,
HeoAMHAKoBaA Oblla U CTeneHb MNOAYUHEHUS KPEeCTbAH WU JINWEHUS WX JINYHOW CBOOOAbI;
KOHEYHbIN pe3y/ibTaT MOBCEMECTHO Obl1 OAMH U TOT Xe: Co34a HWE OTHOWEHUM
rocnoAcTBa M MOAYMHEHUS, KOTOpble PacnpoCTpPaHAIUCL YXe He Ha oAHWUX pabos,
BOJIbHOOTNYWEHHUKOB U APYTrUX HECBODOOAHBIX WAW MOJly CBOOOAHLIX JNi0AEN, HO
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OXBaTblBa/IM [NIABHY 4YaCTb HacCe/leHMsi. BO3HMKaIM Knacchl peofanbHbiX Focnoj u
3aBUCUMBIX MOAAAHHBLIX. ObWecTBeHHOe pa3je JieHne TpyAa CTAHOBWIOCb WMCTOYHWUKOM
3KCMayaTauun u yrHeTeHus ¢eoaanaMn KPecTbsH.

Henb3d He 3aMeTUTb: B 3TOW KHUre HeT onpeaeneHns deopannsMa. OHO He AAHO He
NMOTOMY, KOHEYHO, YTO aBTOpP, MPEeTEHAYWUWUA HAa pPacCMOTpeHue psaaa npobnem
reHesuca (eojanbHOro CTpos B 3anagHou EBpone, cam He 3HaeT, 4TO WMMeHHO
BO3HUKANO U (HOPMUPOBANIOCH. HanpoTWUB, BHUMATEJNIbHbLIA YUTATeENlb, HECOMHEHHO,
cocTaBwua cebe npeacTaBfieHMe O MOHUMAHUKM (eopann3Ma, KO TOpoe JIeXUT B OCHOBE
KHUra. Ho npeacTaB/ieHMe o (eojanuame U onpejesie HUe peoganM3ma — He OAHO U
TO Xe. lMepBoe MOXeT ObiTb AOCTATOYHO FMOKWMM, WM3MEHYMBLIM, CMOCOOHbLIM BKJOYATb
no mMepe HeObXOAMMOCTWU pa3/iNyHble OT TEHKU U OCBeWaTb Pa3Hble CTOPOHbI
npobnemsl. BTopoe No HeOHBXOAMMOCTWU OT NNMYaeTCA U3BECTHOW XeCTKOCTbH,
0TpaboTaHHOCTbID, OAHO3HAYHOCTHIO; ONpPeAenUTb — 3HAUYUT «ONPefenuUTb»,
«NOCTAaBUTb Npeaen». Ho, nNpusbiBas K HOBOMY PACCMOTPEHU npobnembl reHesuca
(eojanbHOro CTpPOsi, aBTOpP KakK pa3 M He XOTes WUCKIW4YaTb Te WIN WHble BOMPOCH,
KOTOpble He BbITEKAWT M3 MPUHATOrO onpejeneHus (GeojanvMsma, HO NOCTAHOBKA
KOTOpbIX, BO3MOXHO, OKa3asiaCb Obl MJIOAOTBOPHOW AJIA €ro MOHWMaHUA .

B XapaKkTepucTuky (eofanbHOM (opmaumm, KOTopas MPUHATA B Hawehn MeaneBUCTUKE,
0bbIYHO BK/IOYAKNTCA ClieAyllyMe OCHOBHble npu3Haku: (1) npo TuUBOpeuyne Mexay
KpYynHOW COOCTBEHHOCTbLIO Ha 3eM/ii0 U MeJIKUM MPOU3BOACTBOM KpecTbsH; (2)
BHEIKOHOMMYECKOE MPUHYXAEHUE, HEeODOXOAMMOCTb KO TOPOro MpoucTekaeT U3 3TOro
OCHOBHOIO NPOTMBOPEYMS B NPOM3BOACTBEHHbIX OTHOWEHMAX. YCNOBHbIA XapakTep
3eMeNibHOW COBCTBEHHOCTU U ee Mepapxuyeckas CTPYKTypa, a pPaBHO U nepapxus
CaMOro rocCrnoACTBYHIWEro Kjacca CYM TAWTCHA «BHEWHUMW, MNPABOBbLIMK MPU3HAKAMU»
teopanmMsma 2 : HaaCTpauMBasiCb Haj CUCTEMOW MPOM3BOACTBEHHbLIX OTHOWEHWUWA, OHU
geOBXOAﬂT B cywecTtBo (eopanusma 3
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Hefb3A He COrnacuTbCA C CYUECTBEHHOCTbI YKA3aHHbIX OCHOBHbIX MPU- 3HAKPB
(heopanbHoro cTposi. Ho, OyayuuM NpUHUMMIMANIBHO BaxHbIMM, OHM camu\no cebe eue
HeJOCTATOYHbl AN ero nosiBfieHUs. boJsiee TOro — 3TU NMPU 3HAKU XapaKTepuU3ywT He
OAVH Nuwb (GeojannsM. M KpynHoe 3emneBnajeHuMe C IKCNayaTauuen Menkux
npousBoAnTEeNen, U BHEDKOHOMUYECKOE MPUHYXAE HUEe BCTPEeYanTCHA B APYrux
CoUuMaNbHbIX CUCTeMax, NOMUMO (eoAasbHOM, Ur pas B HUX TaKxe 4Ype3BblYaANHO
BAaXHYW poSib. He Mo 3TOW NN NPUYMHE MHOTMEe UCTOPWUKU OblIM CKAOHHBI BUAETb
(heopanMsm B nosaHen PUMCKOW umnepum?
Jleno, oAHaKo, He B OTAENbHbIX MpM3HAKax. EC/AM MOHMMaTb ObWECTBEHHYW (GopMaLuio
Kak CcuCTeMy, BCe OCHOBHble 3JiIeMeHTbl KOTOpOW Mexay cobov B3auMMOCBsi3aHbl U
HaxoAsTCsA B (YHKUMOHASIbHOM B3aUMOAENCTBUN, TO ANIA e€e XaPaKTepUCTUKU
HeOCTATOYHO BblAENEHUS OAHOrO-ABYX KpUTepueB, CKOMb Obl CYWECTBEHHbIMUA OHWU HWU
6biM. O4YEeBMAHO, HEOobXOAMMO MPUHMMATbL BO BHM MaHMe U Apyrue CTOPOHbl 3TOMN
COUMANBbHON CUCTEMbl. UX COOTHOWEHWE U CTerneHb OTHOCUTENIbHOM BAXHOCTWU BPAA U
MOXHO YCTAHOBMTb anpuMOpPHO. MHAaye roBOPs, HYXHO BbIATM 3a npeaesnbl OAHUX JMilb
NPOU3BOACTBEHHbBIX OTHOWE HWUA U pacCMOTpeTb chneunpuyeckue, ANsA AAHHOW WMMEHHO
(opmMaumMm xapak TepHble (opMbl ObLWECTBEHHbLIX OTHOWEHWUA Boobue.
HeoTbemnemas 4yepTa deopannsMa, KaK yxe HEOAHOKPATHO NOAYEPKUBANOCH Bblwe, —
rOCMoACTBO MEX/MYHbIX, MPAMbBIX COUMANIbHLIX CBSAi3ed U UX npeobnagaHve B
paHHeheoAaNlbHOM obwecTBe HAA OTHOWEHUSMM YUCTO BEWHOro Tuna. dTa 4vepTa He
eCcTb cneuuduyeckum npusHak deopanusma, uMbo oHA XapakTepusyeT byt
(hopmaumio, B KOTOpOM TOBaApHOEe MPOM3BOACTBO He CTa HOBUTCH pPerysisTopoMm
0obIeCTBEHHOM XM3HM. HO 6e3 HenocpeACTBEHHbIX JIMYHOCTHbIX OTHOWIEHUA Mexay
noAbMU HeT (eojanvMama. HeaOCTaTOYHbLIA yYeT 3TOro npu3Haka CouMaNibHbIX CUCTEM
B AOKANMUTAIMCTUYECKUX (opMauUsX — cepbe3Hoe NpensATCTBUE AN AOCTATOYHO
rnybokoro mx MOHWMaHWA.
CoumanbHble OTHOWEHMS B (eofanbHOM Ob6WECTBE MOXHO NOAPa3AesMTb Ha HECKONbKO
TUMNOB. BO-NEpBbIX, 3TO OTHOWEHMUS MOCMOACTBA M NOAYMHEHUS MeXAy
3emneBnajenblUuaMm U 3aBUCUMBIMU KPeCTbSHAMW, AHTArOHUCTUYECKUE OTHOWEHUS
MeXAy FOCNOACTBYIWMM KNACCOM M KNACCOM YFHEeTeHHbiM. BO-BTOPbIX, 3TO OTHOWEHUs
MOKPOBUTENbCTBA U CNyxbbl, obMeHa ycnyramm Mexay npeacTaBUTENAMU Pa3JINYHbIX
KaTeropu B roCrnoACTBYWWEM Kjlacce: BacCaUTeT, CeHbOpuasibHOe rOCMnoACTBO,
Cclo3epeHuTeT. B-TpeTbUX, 3TO OTHO WEHUA COTPYAHMYECTBA U B3AUMHOMN MOAAEPKKU
UYNEHOB KOPMNOPATMBHLIX M OBWMHHLIX Fpynn. HeTpyaHO 3aMeTUTb, UYTO €C/M NepBbid U
BTOPOA Tunbl (heo AaNbHbIX OTHOWEHUA COCTABAANT CUCTEMY «BepPTUKAbHbIX»
obwecTBeHHbIX cBa3en (rocnoAacTBO M NOAYMHEHMEe), TO TpeTun Tun
XapakTepusyeTcsa npeobna AaHMEM «FOPM3OHTa/IbHbIX» COUMabHbIX CBA3er (YeHCTBO
B obwwuHe, uexe, rMAbAUU, COCNOBUKM, COw3e U T.A.), B TOM WIN WUHOW Mepe
nepenneTavmUXxcs CO CBA3AMU «BEPTUKAJIbHbIMU» .
Mbl nonaraem, 4YTO AAS XapaKTepUCTUKM (GeojanbHOM CUCTeMbl CYWEeCTBEH HO
YUMTbiIBAaTb BCE 3TW TUMbl COLMA/IbHBIX CBA3eM. MX coyeTaHMe MOXeT ObiTb
pasfnyHbiM. B OAHUX obwecTBax KOpnopaTUBHOE HA4yasno BblpaxeHo cuibHee (B
3anagHon EBpone), B Apyrux — cnabee (Hanpumep, B BM3aHTUM), U 3TO He MOXET
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Hauyano ¢eopanu3ma B EBpone. A. TFypeBudy filosoff.org
He HakKfNaablBaTb CBOEro oTnevyaTka Ha BCH CUCTeMy. He WUCKIW4YEeHO, 4YTO, WUCXOAs
M3 YKA3aHHOM TUMNOMOrUM OOWEeCTBEHHbIX OTHOWEHUN, MOXHO Obl10 Obl MOCTPOUTHL U
TUNonoruvw ¢eoganvMama. Mbl nonaraem, 4To nojgobHas
TURNonorus mmena Obl NpeumywecTBa nepej TOW, O KOTOPOW FOBOPWUSIOCH BO
BBeAeHUN, KOorpa ceBepodpaHLy3CKYWw «MoAesb» (eojannima npuiarawnT KO BCEM
APYruM eoaanbHbIM obwecTBaM, BbLIHOCS WM OLEHKY «HeAopa3BUTLIA»,
«HEKNACCUYECKUN» , «HEeTUNUYeCcKun» deogannusm 4 . He ciyyvyamHO BCe yalle Bbl
ABUIrAlNTCs BO3pPaXeHWUs MPOTUB MPUMEHEHUS «3anajHOEeBPOMNEeNCKOW MoAesnn»
(eopanmama Kk obuiecTtsam, pachnoJIOKEHHbIM 3a npeaenamM EBpomnbl 5 . Tunonorus
CouMasnbHbiX CBA3en no3Bosuaa 6bl C AOCTATOYHOM MMOKOCTbI OLEHUTb BCe
KOHKpeTHOoe MHOoroobpa3ue obuwecTBEHHbIX CUCTEM, KOTOpble, HECMOTPSA Ha WX
cneunduyeckue 4epTbl, MOXHO WU HYXHO OTHOCUTb K (eoAanbHOMY Tuny. He
WCKJ/INYEHO, 4YTO K 3TOMY TUNY MNPUHAANEXAT HEeKOoTopble obuecTBa He TOJbKO
CpeAHUX BEKOB, HO W APEBHOCTU, U HOBOro BpEeMeHW. Mbl C/IMWKOM MPUBBIKIN
CTaBUTb 3HaK paBeHCTBA MexAy MOHATUAMU «heolann3M» U «CPeJHEeBeKOBbe», HO
Beflb 3TO YypaBHeHWe, AeNCTBUTeNbHOe AN EBPOMbI, MOXET OKa3aTbCA W HEBEPHbIM
ANS APYrMX 4acTeh 3eMHOro wapa.
Bypxya3Has uctopuorpagms obblYHO AaeT ype3aHHOoe, JIMWEeHHOe CyWecT BeHHenwnx
NPU3HAaKoB onpejeneHne teogannsma, UCKANYAA U3 HEro CUCTEMY OTHOLEHWUN
NPou3BOACTBA. CNpaBeAIMBO KPUTUKYS 3TOT B3MNsAA, UCTOPU KU-MAPKCUCTHI, Kak
HaM KaxeTcCs, C/JUWLIKOM MOCMNEWHO BbIBEIU 3a paMKU onpepeneHus (eofalbHOro CTpos
B KayecCcTBe «BHEWHWX» BCE ero 4yepTbl, He BXOAAWME B KPYr MPOM3BOACTBEHHbIX
OTHOWEHUN. Mo-BUAMMOMY', NpPU MOHM MaHUU (eojann3amMa Kak LESTOCTHOM
(hYHKUMOHMpPYIOWENX CUCTEMbl HEODXOoAM MO BKJWYATb B €ro XapakTepuCTUKY BCe TWMbl
CoUMasbHbIX CBA3el, ycTaHaBAu Bas (QOPMbl UX COOTHECEHHOCTU U B3aUMOAENCTBUA.
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