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MBaH AneKCaHAapoBUY WNbUH

O CYWHOCTU NpaBOCO3HAHUA

NepBas opurvHanbHas paboTa WnbuHA - «MOHATUA MpaBa M CUNbl. OMbIT
MeTodonormyeckoro aHanusa» (1910) - nocesweHa, Kasanocb 6bl, YaCTHOMY BOMpPOCY:
MOXHO N1 B ONpeAesieHHOM OTHOWEHUUM CYUTATb TOXAECTBEHHbIMM NPAaBO U CUAY? [NaBHbLIA
CMbIC/T paboTbl UNbUHA 3ak/wYaeTcs B AEMOHCTpauMm TOro, YTO NpaBO B €ro Cyll HOCTHOM
NMOHMMAHUN He eCTb «pPeasibHOCTb» B OObIMHOM CMbIC/le 3TOr0 CJioBa. [paBO eCTb BHelHee
BblpaXXEHUE HEKOTOPbIX F/TYOUHHbIX OTHOWEHUA MexXAy JAbMU, BbLIXOAAWMX 3a npenenbsl Ux
CylWleCcTBOBaHMS B MaTepuasibHOM MuUpe. YTBepxaasi, YTO B YUCTO PUANYECKOM W
JIOrMYeCcKoM MjaHe MpPaBo MNPUHLUUNMANIBHO OT/MYaeTCA OT CWibl, [JIaBHbIM MPU3HAK KOTOPOM
- ee HenocpeaCTBEHHOE OCYlWeCTBJIeHMe B MaTepuasibHOM Mupe, WUNbUMH (aKTUYeCKU
yTBepXAaeT, 4YTO NpaBo eCTb (heHOMEeH, CBA3aHHbLIN C HEKOTOPOM CBEPX3IMNUPUYECKOMU
chepon, NuWb ONOCPEAOBAHHO MNPOSABAANWENCA B peasibHOCTUM 3SMMUPUYECKOro mupa, B
OTHOWEHUAX COCYIeCTBYHWMUX MPaBOBbIX WHAWUBUIOB.

KHUra «O CYIJHOCTW MPaBOCO3HAHMA» TPeTbA, 3aKuyuTenbHas 4acTb paboTbl «MOHATUA
npaega M Cunbl. OMbIT METOAOMOMMYECKOro aHanu3a»
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0 CYIHOCTU NPABOCO3HAHMUS

rnaea nepsas

MPOBJIEMA

McTopuyeckas 3noxa, HbiHE nepexuBaeMas Hapojamu, AOMXKHA ObiITb OCMbIC/IEHA KaK 3noxa
BE/IMKOr0 [AYXOBHOIro pa3obniayeHns U nepecmoTpa.

BeACTBME MUPOBLIX BOWH U PEBOMOUUA, NOCTUree MUP U MOTpPsCliee BCH XU3Hb HApPOAOB
JO CaMOro KOpPHA, eCTb NO CyWwecTBY CBOeMYy SIBleHME CTUXUMHOE, U NO3TOMY OHO TOJIbKO
M MOXET UMEeTb CTUXMWHbIe MPUYUHBI U OCHOBAHUA. HO BClAy, rAe BCMbIXMBAET CTUXUA U
rae oHa, pa3 3aropeBWWCb, OBJIAJEBaeT Jefamy U cyabbamu nwaen, Bcoay, rae oau
OKa3blBalTCA HeCcCunbHbIMKM Nepes ee C/ienbiM U COKPYLAWMM MOPbIBOM, — BCAY
CKpblBae€TCA HECOBEPWEHCTBO, WIN HE3PesioCTb, WU BbIPOXAEHWE AYXOBHOW KyNbTypbl
yenoBeKka: MbO Aeno 3TOM KyNbTypbl COCTOMT MMEHHO B TOM, 4YTOObl MOAYMHATb BCAKYH
CTUXUIO CBOEMY 3aKOHY, CBOEMY Pa3BUTUIO U CBoeln uenn. CTUXUNHoe beacTBue
obHapyxuBaeT BCerja nopaxeHue, OrpaHUYEHHOCTb W Heyaadyy Ayxa, ubo TBopuyeckoe
npeobpa3oBaHne CTUXUU OCTAETCHA €ro BbLICWWM 3ajaHueM. W Kak 6bl HU ObUIO BEIMKO 3TO
beacTBue, Kak 6bl HM 6blIM FPaHAMO3HbBI U MOAABASAWWM Bbl3BAHHbIE UM CTpajaHusa, AyX
YesiloBeKa [JOJIXEH MPUHATb CBOW Heyjayy M B CaMOW OCTpOTe CTpajaHus yCMOTpeTb
NPU3bIB K BO3POXAEHUIO U MepepoxieHuin. Ho 3TO-TO U 3HAYUT OCMbICIUTb CTPACWYHCA
belay Kak BenMKoe AyxOBHOe pa3obnayeHue.

CTUXuUsA, HblHE BOBJIEKWAsA 4YesoBeKa B HeMsmepumoe 370CcHacTue BESIMKUX BOWH WU
NOTPSACEHUN, €CTb CTUXUS HEYCTPOEHHOM U OXEeCTOUMBIIENCS YeNIOBEeYEeCKOMW Ayliu.

Kak 6bl HM bOblNO BEAIMKO 3HAaYeHMe MaTepuanbHOro GakTopa B UCTOPUM, C KAKOM Obl CUNOW0
noTpebHOCTU Tena He NPUKOBbIBAIM K cebe MHTepeC M BHUMAHME 4YeNoBeYeCKOM Aywn -
AyX 4YyenoBeKa HMKOrAa He MpeBpallaeTca U He NpeBpaTUTCA B MNACCUBHYW,
He-AeNCTBYIOWYI Cpeay, MOKOPHY MaTepuasibHbiM BAUSHUAM M TenecCHbM 30BaM. Mano
TOro, MMeHHo cnenoe, b6ecco3HaTeslbHOE NOBMHOBEHUE 3TUM BAUSHUAM M 30BaM ymanseT
€ro AOCTOWMHCTBO, MBO AOCTOMHCTBO €ro B TOM, 4YTObbl ObiITb TBOPYECKOW MPUYUHOID,
TBOpPSAIE CBOW XM3Hb MO BbICWWM LENsAM, a HE MACCUBHbIM MeAUYMOM CTUXUUHBIX NPOLECCOB
B MaTepun. BCsikoe BO3AeNCTBMe, BCTynawwee B Aywy 4enoBeka, nepecrtaeT bbb
MEPTBbIM FPY30M MPUYUHHOCTM U CTAHOBUTCS XMBbIM MOBYyXAeHMeM, BJieYeHUEM, MOTUBOM,
NoABEpPXEeHHbIM AYXOBHOMY Mpeobpa3oBaHUi0 M pPa3yMHOMY PYKOBOACTBY. K CaMOM CYWHOCTU
YesloBeYeCKOro Ayxa MpUHAANEeXUT 3TOT Aap: BOCMNPUHATHL, NPenoMuTb, npeobpa3oBaTb U
HanpaBMTb NO-HOBOMY BCSIKOe, BTOprawueecss M3BHe, BO3AeNCTBME. U MOCKOAbKY AYyX
yesiloBeKa He BflajgeeT 3TUM AAapoOM B AOCTATOYHOW CTeneHu, MOCKOJNbKY CTUXUU MUpa
FHeTYT ero W NoOMawT ero XW3Hb - MOCTONbKY pasobnavyaeTca M obHapyxMBaeTCs ero
He3penocTb, NOCTO/IbKY Mepea HUM PACKpPbIBANTCA HOBble 33a4aHUA U BO3MOXHOCTb HOBbIX
DOCTUXKEHUN .

Ho ans Toro, 4Tobbl OBNaAeTb 3TUM AAapPOM W UCMONIb30BaTb €ro BO BCEW ero
Muponpeobpasyilern cune, AyX 4YesoBeKa AO/KEH OBMNafeTb CBOeN COBCTBEHHOM

CTUXMEN— CTUXUEN Hepa3yMHOM U MNoAy-pa3yMHOM AyWwW. HEBO3MOXHO YCTPOUTb MUP
MaTepuu, He YCTPOMB MUp AywM, Mb6O Aylla eCcTb HeobxoAaMMoe TBOpPYECKOe opyaue
MUPOYCTpOEHUs. [ywa, MNOKOpHas Xaocy, beccunbHa CO34aTb KOCMOC BO BHEWHEM MUpe:
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Mbo KOCMOC TBOPUTCHA MO BbICIIEN LlefIM, a AYWEBHbIA XaoC HeceTCA, CMATEHHbIA, No
MHOXECTBY MeNKMUX, MPOTMBOMONOXHbIX «Lefen», MNOKOPCTBYS CAENOMY MHCTUHKTY.
HeycTpoeHHas Aylla OCTaeTCs peasibHOM NOTeHUuMen Ayxa: OoHa BOCNpUEMIET U
npenomnsieT, HO He npeobpa3yeT M He HanpaBAseT MNO-HOBOMY BJWAHMSA, BTOprawwmecs
M3BHe. Ee «LeNn» OCTanTCA MNaCCUBHbLIMA 3HAKAMU MPUYUHHBIX AABJAEHUA, U CyMATULA UX
BCerjga 4ypeBaTa HOBbiMM besaMu. BHYTPEHHO HeyCTpOEeHHAs B CBOMX 3ajaHuax,
CTpEMJIEHUAX U YMeHMaX, Aylla 4YenoBeKa HamnpacHO uiueT crhaceHus B rocnoicTBe Haj
BHEIHUM MMPOM: TeXHUYECKWU MOKOPSAS MaTepuw, OHA TBOPUT cebe fullb HOBYI
6ecnoMoIHOCTb; 0J0/1eBaA BHELWHIKW CTUXUIO, OHA FOTOBUT BOCCTaHME BHYTPEHHEro xaoca;
ee ycnexu BblKOBbIBaOT (OpPMYy 4SS HOBOIFO, HEeXAaHHOIro NOpaxeHus .
HblHEe Ha HawMx rnasax HOBbIM MUP MOBTOPSAET NyTh [APEBHEro CTpajaHusa; HOBLIA ONbIT
jaeT cTapble BbiBOAbl. 3TU BbIBOAbI CHOBA HAy4yawT TOMY, 4YTO CaMOMO3HaHME W
camonpeobpa3oBaHMe 4esiloBEYECKOro Ayxa JOJIKHO JiexaTb B OCHOBe BCeW XU3HU, Aabbl
OHa He caenanacb XepTBOW Xaoca W AerpagauuuM; OHM HayydawT TOMY, 4YTO BHYTpeHHee
pa3noxXeHne UHAMBUAYANbLHOW AylM jAenaeT HeBO3MOXHbIM 0blleCTBEeHHOe YCTpoeHue U 4To
pa3noxeHne obLECTBEHHOW OpraHM3auMn BeleT XU3Hb Hapoda K Mo30py W oT4YasHUo. U
elle OHW HayyawT TOMy, 4YTO (GopmMasibHas OPraHM30BAHHOCTb WHAUBUAYANbHOW AylLIN U
HApoOAHOIro XO03AUCTBA He obecneyMBawT XM3Hb 4YeNOBeKa OT COAEepPXaTeslbHOro BbIPOXAEHMUS
M NPecTynHbIX NyTel. CKBO3b BCe CTpajaHWsa Mupa BOCCTaeT U 3aropaeTcsa ApeBHAA
MCTUHA U 30BET JlIoAed K HOBOMY MOHUMAHUI, NPU3HAHUI U OCYLWECTBJIEHUIO: XWU3Hb
yefioBeKka onpaBApiBaeTCsA TOJIbKO TOorjaa, ecnu Aylla ero XvMBeT U3 eAUHOro, npeamMeTHOro
LeHTpa, ABMXMMAA NOASIMHHOW /0OOBbI0 K BOXECTBY KaK BEpXOBHOMY 6nary. 3Ta wboBb ©
poXieHHas e BONA — JlexaT B OCHOBe BCeW, OCYUEeCTBASWUENCA AYXOBHOW XU3HU
yenioBeKka, U BHe ee aywa b6nyxpaeT, cnenHeT M najaeT. BHe ee 3HaHMe CTaHOBUTCSH
napoAven Ha 3HaHWE, UCKYCCTBO BbIPOXAAEeTCA B MNyCTyw W nownyw Gopmy, pennrus
npeepawaeTca B HEYMCTOE cCaMooNbsiHeHWe, pobpoaeTenb 3aMeHSAeTCA SuUeMepuem, npaBo
M rocyaapcTBO CTAHOBATCHA OpyAMeM 3/1a. BHe ee 4efloBeK He MOXeT HanTu eaunHOM,
YCTposiolled Lenn XM3HU, KoTopas npeBpaTuna bbl BCe ero «3aHATUA» U «iena» B eauHoe
aeno Jlyxa un obecneuymna bbl yenoBeyeckoMmy Ayxy ero nobeay. 3Ty nobeay obecneuvBaeT
TONbKO XMBAsA U MNOANMHHAA Xaxaa CoBepueHCTBa, WMBO OHAa eCcTb cama No cebe MCTOYHUK
BeNnyanmwen n HenobeaAnUMON HUKAKUMU «OBCTOATENbCTBAMU» CWUJbl, YCTPOSWIWEN BHYTPEHHUN
M BHEWHUN MUP. ITO OOBACHAETCH CaMOW MPUPOAOH AyXa: OH eCTb Ta TBopYyeckas cuna
Aylin, KOTopasd MvuWeT MNOoAJIMHHOIO 3HaHuA, AobpojeTeny M KpacoThl, U co3eplLas GOXecTBO
KaKk peasbHOe CpeaoToyMe BCSAKOFO COBEpIEeHCTBA, MNO3HAeT MUP AAA TOro, 4Tobbl
OCYylleCTBUTb B HeM Ero 3aKOH KakK CBOM 3aKOH. Ho Aywa, Bcerja xpaHswas B cebe
NOTEHUMI AyXa, MOXeT MpeBpaTUTb 3TY BO3MOXHOCTb B AEWCTBUTENbHOCTb TO/bLKO TOraa,
KOrja B HeW 3aropaeTcsa UeJibHbiIM M PafOCTHbIM OrHeMm /iboBb K OOXECTBEHHOMY M Xaxzaa
CTaTb [IyXOM, HaMTU K HeMy NyTb WU OTKPbITb €ro ApYyrum.
UcTopusa noka3biBaeT, UYTO HeNerko 4yenoBeKY HaWTU 3TOT NyTb, YTO TPYAHO UATU NO
HEMY M YTO NIerko ero noTepATb. XaoC MEeNKUX XeNaHUh U MaNeHbKUX Lenen He3aMeTHO
pacnbinsieT CWUbl AyllM, U 4YenoBeYecCKue CTpacTu 3a/IMBAOT €e OrOoHb. Jlyla TepseT
JOCTYN K JAYXOBHbIM COAEpXaHWsM, a MOTOMY He MoxeT cobnocTu n hopMmy ayxa: uMbo 6bITb
B obpa3e Ayxa OHA MOXeT TO/IbKO Torjaa, Korja oHa MNOAJIMHHO XMBET ero peasibHbiMU
coAepXaHuaMM. YTpaTuB obpas ayxa, OHa [AeflaeTCs XepTBOW COHBCTBEHHOro xaoca U
yBleKaeTCs ero KpyxeHuem B najaeHuve u beapl. U Torpa ee 3ajadya B TOM, 4YTObObl B
camux 6epax M CTpajdaHUsAaX yCMOTpeTb CBOe OTnajeHwe OoT Bora, ycnbiwaTb Ero 308,
y3HaTb Ero rojsioc v noABeprHyTb pa3obnayeHuio U nepecMoTpy CBOW HEBEPHLIN NyTh.
HbiHe dunocodus uMeeT BeIMKY U OTBETCTBEHHYW 3aAady MONIOXUTb Havyano 3TOMY
nepecMoTpy M pa3obnayeHunw. Takas noTpsacawilas AyXOBHas Heyjaya 4yenoBevyecTBa, Kak
MOTOK HeC/IbIXaHHbIX BOMH W HebbiBasbiX PEBOJIOLUN, CBUAETENbCTBYET C Henpepekaemow
CUNOI U ACHOCTbID O TOM, YTO BCE CTOPOHbI AYXOBHOIrO ObITUA XUAU U pa3BUBAINCL NO
HeBepHbIM MyTAM, YTO BCE OHM HaXOAATCA B COCTOSHUM TAybOKOro U TAXenoro kKpusuca.
UenoBeyecTBO 3abnyamnocb B CBOEN AYXOBHOM XU3HWU, U XAa0C HACTUFHYN ero
HecnbIXaHHON 6ejow; 3TO CBUAETENbCTBYET O TOM, YTO HeBepeH Obl1 cambii cnocob
JYXOBHOW XW3HWU, 4YTO OH JOJIXEH ObITb MEPECMOTPEH A0 KOPHEW U OT KOpHEW OOHOBJIEH U
BO3POXAEH .
M ecnu 3ajavya OpraHM30BaThb MUPHOE U CNpaBeA/IMBOE COXUTENbCTBO JIOAEN Ha 3emne
eCTb 3ajaya npaBa M MPaBOCO3HAHUA, TO COBPEMEHHLIN KpU3UC obHaxaeT npexiae BCero
rnybokuMi Heayr COBPEMEHHOrO MPaBOCO3HAHMUS.
B Aywax nwoaen Bceraa ecTb TaKMe CTOPOHbl, KOTOopble MOryT AONroe Bpems, U3
NOKONEHUA B MOKOJIeHMe He MnpuBiekaTb K cebe AOCTAaTOYHOrO BHUMaHUA, NpebbiBas B
TEMHOTE U MOSYOCO3HAHHOCTU. ITO OblBA€T HE TOSIbKO MOTOMY, YTO 3TU CTOPOHbI UMEKT,
No CyuwecTBY CBOEMY, MHCTUHKTUBHLIA XapakTep U KaK 6bl BLITECHAKWTCHS U3 MNong
CO3HaHUA, M He TONbKO MOTOMY, YTO OHMU, CaMu Mo cebe, AYXOBHO-HE3HAUUTESIbHbI WU
NpakTUYeCKU BTOPOCTENneHHbl U Kak bbl 3aTepuBawTCA Cpeau ApYyrux, CTONib Xe
HeCYyWeCTBEHHbIX OTTEHKOB XW3HWU, — HO M MOTOMY, UYTO KynbTUBUPOBaHME UX TpebyeT
0Ccoboro HanpsxeHus BOJMIM M BHMMAHUA, TOrjga Kak UX AYXOBHOE 3HayeHue No OCHOBHOWM
npupoae cCBoelr MNPOTUBOCTOUT CBOEKOPbLICTHOMY WHTepecy U 61M30pyKoMy BO33peHUI0
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NOBCEeAHEBHOINO CO3HAHMUS.
Bcerpa HampeTcs Hemano Nwfen, roTOBbIX UCKPeHHe YAUBUTLCSA TOMY, YTO B HUX XUBET
M3BECTHOE MUPOBO33pPEHMEe, UYTO OHU MMEKT CBOM 0CObbIM 3CTETUYECKUMA BKYC, UYTO OHMU
CTOAT B WU3BECTHOM MOCTOSHHOM OTHOWEHUW K FON0CY COBeCTU, YTO Y HUX UMeeTCs
XapakTepHoe A/ MX AYWW NPaBOCO3HaHME. A MexAy TeM KaxAbli 4YesnioBeK, He3aBUCMMO OT
CBOEro Bo3pacTta, 0bpa3oBaHUA, yMa U TajsaHTa, XMBET 3TUMM CTOPOHAMMU UAN DYHKUUAMM
AywM Jaxe M Torjga, Korga oH cam ob 3TOM He Mojo3peBaeT. B TaKOM cJsiydyae ero
CYXAEHUA U MNOCTYMNKU CNaranTcs HenoCpeACTBEHHO MNOA PYKOBOACTBOM WHCTUHKTUBHbBIX
BIEYEHUA U MOOYXAEHUA U BbIPAXAWT €ro AYWEeBHbIA YKJal, €ro JIMYHbIA XapakTep, ero
WHAMBUAYA/bHBIN YPOBEHb XW3HW, HECMOTPSA HA TO, YTO OH, MOXEeT OblITb, HUYEro He
3HaeT 06 3TOM U Jaxe He npeanonaraeT, 4YTO JIOASM HeU3beXHO MUMeTb MUPOBO33pPeHue U
NPaBOCO3HaHWE, YTO UM Hen3bexHO XUTb 3CTEeTUYECKMM BKYCOM U COBECTLI.
OrpaHuyeHHoe, y3Koe, Tynoe MMPOBO33pPeHMe OCTAeTCs BO33pPEHMEM HA MUP; Hepa3BUTOM,
M3BpALEHHbIN, AYPHON BKYC TBOPUT MO-CBOEMY 3CTeTUYECKUN BblOOp; NoAABEHHAs,
HEeBbIC/TYWAHHAA, 3arnyweHHas COBeCTb No-npexHeMy ObeTcsa M 30BeT M3 rAybuHbl; a
ypoanvmeoe, HecBobogHoe, cnaboe nNpaBOCO3HAaHME BCH XM3Hb HanpaBnseT AesHua Njen u
co3uAaeT UX OTHOWeEHMUS .
YesloBeKY HEBO3MOXHO He WMeTb MPABOCO3HAHWUA; €ro UMeeT KaxXAbl, KTO CO3HAeT, 4YTo
KpOMe Hero Ha CBeTe eCTb Apyrue nwau. UYenoBek UMeeT MPABOCO3HAHME HEe3aBUCUMMO OT
TOro, 3HaeT OH 006 3TOM WAM He 3HaeT, AOPOXUT 3TUM AOCTOSIHUEM WU OTHOCUTCSH K
HeMy C npeHebpexeHueM. BCS XM3Hb 4YenoBeka W BCA CyAbba ero cnarawtcs npu y4yacTuu
NPaBOCO3HAHUSA U MOA €ro PyKOBOACTBOM; Masio TOr0, XUTb — 3HAYUT ANA 4YeNloBeKa XUTb
NPaBOCO3HAHMEM, B €ro (yHKUUM M B €ro TepmMuHax: Mbo OHO OoCTaeTCs BCerga OAHOW M3
BEIMKUX U HEeObXOAUMBIX (HOPM YenoBe4YeCKOW XU3HW. OHO XMBET B Aylle W Torpga, Korpa
ele OTCYTCTBYeT MNONOXUTENbHOE NPAaBO, KOrAa HET ele HUM «3aKOoHa», HU «obbiHas»,
Korja HUWKaKoW «aBTOpUTET» elle He BbICKA3aJiCA O «MpaBOM», BEPHOM MOBEAEHUW.
HauBHOe, MNOJlyCO3HATe/IbHOE, HenocpeAcCTBeHHoe ybexAeHMe B TOM, YTO He BCe BHElHWe
JesHUA njen oAMHAKOBO AOMYCTUMbl U «BEpPHbI», YTO €CTb COBCEM «HEBbIHOCUMbIE»
NMOCTYNKN U eCTb «CNpaBeANNBbIE» UCXOAbl U pelweHus, — 3To ybexaeHue, ele He 3Hawlee
0 pa3finumMmM «npaBa» WU «MoOpanun», NEeXUT B OCHOBAHUM BCAKOrO «3aKOHA» U «obbluas» u
reHeTUYeCKU NnpeawecTByeT BCAKOMY MPABOTBOPYECTBY. WU paxe B Tex Ciy4yasax, Koraa
coAepxaHue obblyas M 3aKOHA onpeaenseTcs CBOEKOPLICTHbIM MHTEPeCcoM CUIbHOrOo, Koraa
NpaBo SABNAETCH HecnpaBeAJIBbIM WU «AYPHbIM» MPaBOM, — B OCHOBaHUM e€ro NexuT BCe
TO Xe HenocpeacTBeHHoe ybexaeHne B HeOOXOAMMOCTU UM BO3MOXHOCTU OT/IMUUTbL «BEpPHOE»
N «A0NyCTUMOE» MNOBEeAeHUE OT «HEBEPHOro» U «HeAONYCTUMOro» W PerynnmpoBaTb XU3Hb
nojen Ha OCHOBaHMM 3TOro obweobs3aTeNbHOro KpuTepus.
B 3TOM oObHapyxuBaeTcsi cBoeobpa3Has TparukKomeams MpaBOBOW XWU3HWU: YPOLJINBOE,
M3BpaleHHoe NpPaBOCO3HAHME OCTAeTCsA MNPABOCO3HAHMEM, HO W3BpaWaeT CBOEe COAepXaHue;
OHO oObpauwaeTcsa K uiee npaea, HO bepeT OT Hee /iMib CXeMy, MNOSb3yeTCsa ek
no-ceoemy, 3/i0ynoTpebnseTr ew M HanoNHAeT ee HeAOCTOWMHbIM, W3BpaleHHbIM
cojepxaHuem; BO3HMKAeT HenpaBoe MNpaBO, KOTOpPOe, OAHAKO, WMMEHYeTCs «NpaBOM» U
BblAA€TCSA 3a NMPaBO, KOMMNPOMETUPYS B CO3HAHUWU NOAEN CaMylw WAEH U MOAPbLIBAA Bepy B
Hee.
3Ta TparvkoMeaus xapakTepHa He TONbKO Ans NPaBOTBOpPYECTBA; 3TO e€CTb Tparukomeaus
BCEN AYXOBHOM XW3HW YesioBeKa. KaxAbil M3 NAerd MMeeT B CBOEM 3aMKHYTOM,
WHAVBUAYANIbHOM BHYTPEHHEM OfblTe eAUHCTBEHHYW CpeAy, CBA3YWLUYW ero C BepwuHaMu
Ayxa — C WUCTUHOW, A0bBpoM, KpacoTow, OTKPOBEHWEM U MPABOM, — U €AUHCTBEHHbLIN
WCTOYHUK ANA UX MO3HAHUA U ANA CYXAEHUA O HUX; KaxXAblM 3HAeT 006 3Tux npeameTax
Wb TO, YTO OH CaMOCTOATENbHO M MOAJIMHHO WUCMbLITAN U TBOpYeCcku npoBepun.[1l] WU
BOT, JIOAU MOCTOSIHHO 3abbiBaT 006 3TUX OCHOBHLIX YCJIOBUAX AYXOBHOIMO AeflaHuA: He
UWYT MOAJMHHOCTW B OMbITE U NPeAMETHOCTU B UCC/eAOBAHMM, HO OCHOBBLIBAOTCH Ha
JINYHOW CKJIOHHOCTU U JAOBOJIbCTBYWTCS CYObeKTUBHbIM MHEHWEM. U B pe3ysbTaTe 3TOro
cnaraeTcs HeAOCTOMHOE W KOMMYEeCKOoe 3penuue: JIIoAN CYyAST O BaXHeEWWeM M BEepPXOBHOM,
He 3Has TOro, O YeM CYAAT; KaxAblA NpeTeHAyeT W nocsAraeT, He MMes Ha TO
OCHOBAHUA; CBEPX/MYHASA OYEBUAHOCTb MOAMEHSAETCS JIMYHOW YBEPEHHOCTbI; BO3HUKaeT
beckoHeYyHOe MHOXEeCTBO pa3Hornacum, ym bnyxaaet, kKonebnetcs M NpuUxXoauT K
6ecnnogHoOMy «Cyb6bLEKTMBU3MY» M BECNOYBEHHOMY «pPensaTUBU3MY». YTpauMBaeTCs Bepa B
BO3MOXHOCTb WCTUHHOIO 3HaHWSA, B €AMHCTBO Aobpa, B OObEKTUBHYW LEHHOCTb KpacoThl,
B BO3MOXHOCTb MOAJIMHHOIO OTKPOBEHWs, B CNpaBejMBoe, AYXOBHO BepHOe NnpaBo, a
BMeCTe C 3TUM Heu3bexHO racHeT U BONSA K ODpeTeHWw BEepHOro MyTU K MO3HAHWUK U
OCyleCTBNEHNE 3TUX BEPXOBHbIX COAEPXAHWUN. JIMYHBIN MHTepecC oCTaeTCsA eAUHCTBEHHbIM
pyKoBOAUTENEM, U XU3Hb He3aMeTHO BbIPOXAAETCH.
3Ty 0ObEKTMBHOCTb MPEeAMETHOro COAEpPXaHUs MPUMEHUTESIbHO K NpPaBY MOXHO onNucaTb
Tak, YTO BO BHeEWHEM OTHOWEHWM YesioBeKa K YesIoBeKYy eCTb Hekas eaumHas u
0b6BbEeKTMBHAA NpaBoTa, KOTOPYW MOXHO MO3HATb TO/IBKO Yepe3 BHYTPEHHUN OnbiT, 4yepes
NOANMHHOE, NpeAMeTHOe WUCMbITaHWe U pacKpbiTUe eCTeCTBEHHOro npaea. MepexuBaHue
€CTeCTBEHHOro npaBa MNpucylle KaxaoMy 4YesioBeKy, HO Yy OO/MbUWMHCTBA OHO OCTaeTcs
CMYTHbIM, HeyBepeHHbIM U HEOCO3HAHHbIM «MPABOBbIM YYBCTBOM», KaK Obl «MHCTUHKTOM
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NPaBOTb» WAM B JIYYlleM CJiyyae «UHTYUUMEW NpaBOTbl». OCO3HATb COAEPXAHME 3TOro
€CTeCTBEHHOro MNpaBa W PACKpPbITb €ro 3HAYUT MNOSOXUTb HAYaso 3pesioMy eCTeCTBEeHHOMY
NPaBOCO3HAHUIO, CAenaTb ero npeamMeToM BOJM U oOnNpaBAAHHOrO apdekTa, T. e.
NpeBpaTUTb 3TY €AUHYH U ODBbEeKTUBHYW MNPABOTY B JIOOUMYW U XeNaHHYW WeNb XU3HWU, -
3HAYUT Pa3BUTb U OCYLWECTBUTb B cebe ecTeCcTBEHHOE MPaBOCO3HAaHWeE.
WMEeHHO eCcTeCTBEeHHOe MNPABOCO3HAHME KaK MNpeAMeT 3HAHUA O «CaMOM», «HACTOAWEM»,
eAMHOM MpaBe AOJIXKHO JieXxaTb B OCHOBAHUW BCAKOIMO CYXAEHUS O «NpaBe» U BCAKOrO
NPaBoOBOro U CyaebHOro peweHus, a NOTOMY U B OCHOBAHUM TeX «3aKOHOB», KOTOpble
YCTaHaB/IMBAOTCA B pPa3/IMyHbIX ObWMHAX M rocyaapCTBax YMOJIHOMOYEHHbIMUA JI0AbMU MOj
Ha3BaHWEM «MOJIOXUTENbHOro npaBa». Yem pa3BuTee, 3penee U rnybxe ecTtecTBeHHOe
NpaBOCO3HaHWEe, TeM COoBeplieHHee byaeT B TAKOM C/lyyae U «MNOJSIOXMTEeNbHOe MpaBoO», U
PYKOBOAMMAS WM BHEWHSS XWU3Hb Nofen; U obpaTHO: CMYTHOCTb, COMBYMBOCTL,
HenpeaMeTHOCTb U CNaboCTb eCTeCTBEHHOro MPaBOCO3HAHUA byAyT Co34aBaTb
«HenpeaMeTHoe», T. €. AYypHOe, HeBepHoe, HecCrnpaBeA/MBoe, He COOTBETCTBYyHLUee
cBOeMy npoobpasy «MNojoxXuTesbHOe MpaBo». TOrAa «MNpaBo», €AUHOE U BepHoe Mo CBOeW
nwaee, pasaBauBaeTCA U BCTynaeT B CBOeobpa3Hoe BHYTpeHHee pa3Hopeuyme C CaMuMm
cobow: ecTecTBeHHOe MPAaBOCO3HAHME YTBEpXAdeT He TOo, O YeM rOBOPUT 3HAHUe
NONIOXUTENbHOrO npaBa, M B pe3ynbTaTe 3TOro aywa npuobpeTtaeT ABa pa3sINYHbIX
NPaBOCO3HAHUA, MOO Hapsily C eCTeCTBEHHbIM BO3HMKAeT MPaBOCO3HAHME MNOJIOXMTEesNbHOE,
He coBMnajawluee C HUM MO CoAepxaHul. Takoe pa3jBOeHWe npaBa, Takoe pa3Hopeyne
NPaBOCO3HAHUM CBUAETENbCTBYET, KOHEYHO, O AYXOBHOW Heyjaye, NOCTUrawen
yenoBeKa: eMy He yjaeTcsa — No OTCYTCTBMIO BOAM MM NO HEAO0CTATKY YyMeHua -
0CO3HaTb COAepXaHMe eCTeCTBEHHOM NpPaBOTbl M MOMOXMTb €ro B He3blbsieMoe OCHOBaHMue
BCAKOIO CYXAEHUS O «MOJNIOXUTENbHOM» MpaBe; HO TaK Kak yMeHWe Bcerpa 3aBUCUT OT
cepaua, KoTopoe J/iwbuT, U OT BOJMM, KOTOpPAs BbiIKOBbIBAET W BOCMUTbIBAET YMeHMe, TO
BCSA 3Ta BeNuMKas [AYXOBHas Heyjaya B jefie NpaBOTBOpYeCTBA MOKOUTCHA Ha Bceobuem,
UCTOPUYECKM YCTOMUYMBOM OYEPCTBEHUM Cephel, U HefoCTaTKe BOAM K MPABOMY MpaBy.
OTCloAa yXe sICHO, YTO HOpMasibHOe MpaBOCO3HaHWe BejeT He pa3fBOEeHHY, a eAuHY U
LLeNIOCTHYKW XU3Hb, W €C/IN OHO BUAUT nNepes Cobow MCTOPUYECKU AAHHOE pa3ABOEHUe
npaBa, TO OHO Uenukom obpawaeTcs K bopbbe 3a eanHoe, npaBoe nNpaBo U 3a
BOCCTAHOBJ/IEHME CBOEro BHYTPEHHero, npeaMeTHOro AYXOBHOMO eAMHCTBA. MpU 3TOM OHO
B KayecCcTBe [AYXOBHO BEPHOro WU LENOCTHOro OTHOWEHUs AywW K MpaBy He CBOAUTCA K
«CO3HaHUI» U «MNO3HAHUI», HO XMBET BCerpa B Buae npobyxaaemMon cepaueM U COBECTbH
BOJIN K COBEPWEHCTBY, CNpaBeASIMBOCTU U npaBy. HopmasibHOe MPaBOCO3HAHWE 3HAeT CBOW
npeameT; OHO eCTb 3HawlWas BOJSA K NpaBy, NpuU3HawlWas ero B ero ob6beKTUBHOM
3HaYeHUn n obszaTenbHOCTU, U NpuU3Hawwas ero NOTOMy, YTO OHAa MPU3HAeT ero uefb.
NMosToMy HOpMaJibHOE€ MpPaBOCO3HAHWE eCTb npexie BCEro BOJSA K Lenu npaea, a noTtomy wu
BONS K MpaBy; a OTCHAA NpoUCTeKaeT ANS Hero m HeobXoAMMOCTb 3HATb MPABO U
HeobXoAMMOCTb XM3HEHHO OCYylWeCTBNAATb ero, T. e. bopoTbCca 3a NpaBo. TOJbKO B 3TOM
LLeNIOCTHOM BUAE MNPABOCO3HAHWE SABNAETCA HOPMasibHbIM NPABOCO3HAHMEM U CTAHOBUTCA
6naropoHo U HenpekSIOHHOW CWUMON, NUTAWIENCA XU3HbI JyXa U, B CBOW ovyepenb,
onpejensiler M BOCNUTbIBAKWEN €ro XM3Hb Ha 3emne.
HopMasibHOe NMPABOCO3HAHME MOXHO M306pPa3uTb KAaK 0CObBbIM CNoCob XU3HU, KOTOPbIM XUBET
Aywa, npeaMeTHO M BepHO MepexuBawwas NpaBo B ero OCHOBHOW miaee U B ero eaMHUYHbIX
BUAOU3MEHEeHUAX (MHCTUTYTax). ITOT CTPOU AYWEBHOW XMU3HM €CTb, KOHEYHO, HeyTo
naeanbHoe, OAHAKO He B TOM CMbiC/ie, 4YTObObl 3TOT «uAean» Obll HEOCYWECTBUM.
HanpoTuB, 3TOT CNOCO6 XM3HU yXe AAH B 3a4aTKe KaxXAoMy W3 Jioaer, U OT Kaxaoro us
HaC 3aBUCUT — OCO3HATb, Pa3BUTb U YNPounTb B cebe 3TOT 3a4yaToOK. U B 3TOM
CaMOBOCMUTAHUN OOHapyXMBAETCS TeCHehwas 3aBUCUMOCTb MeXAY «OCO3HAHUEM» WU
XMU3HEHHbIM «YKpenJieHUem»: UccsiejoBaHne HOPMasibHOMO MPaBOCO3HAHWUA YAAeTCs TOJIbKO
Npu HaJIMYHOCTM TBOPYECKOW BOAM K LN npaBa, HO MMEHHO MpeAMeTHOe MOo3HaHWe >3TOou
Lenn yKpennseT XWU3HEHHYW BOJI0 K HeWn.
WccnepoBaTenb, NOCTABUBWMKM nNepes cobow 3Ty 3aAauvy, BCTYNUT HeusbexHo B 6opbby C
LLesbiM MHOXEeCTBOM MNpPeApaCCYAKOB: pPensTUBMCTUYECKOE BO33peHMe Ha npaso byaeT,
MOXeT ObiTb, Hambosnee yMnopHbIM U3 HUX.
Nno-BUAUMOMY, Camble YC/NOBUSA CO3AAHUA U CyWeCTBOBAHUA NpaBa 61aronpuaTCTBYWT 3TOMY
npeapaccyaky. B npaeBe, Mo-BUAMMOMY, BCe OTHOCUTENIbHO. CO3HAHWE YenoBeka
YAMBUTENBHO NerKO M NPOYHO NPUBLIKAET K TOMY, 4YTO NpPaBO «0bOYCNOBNEHO» BpeMeHeM U
MEeCTOM, MHTEepecoM U CWIOo, HACTOMYMBOW BOJIE W CAenbiM Cjlydyaem. To, 4YTO «Cenyac»
N «34eCb» — MNpaBO, TO «3aBTPa» U «34eCb» WIN «CeNyac» U «TaM» — YyXe He MNpaBo;
3anpeTHoe CerofHs — MO3BOJIEHO 3aBTpPa U MOXeT ObITb BMEHEHO B 065f3aHHOCTb 4epe3s
MeCsLl,; OpPraHM30BaHHLIM MHTEpeC CTAHOBUTCA CU/IOW M NPOBO3rNaWaeT «ChnpaBeiivBbiM»
TO, 4YTO 3aBTpa byAeT HUCMPOBEPrHYTO «CJiydaWHbIM» CTEYEHWEM OBCTOATENbCTB. APXMBbI
XpaHAT B cebe rpyapl «OTKUBWMX HOPM» U LLefblX KOAEKCOB, a WU3BOPOT/IMBLIA YM,
obcnykmMBas MUHYTHbIA MHTepec, yMeeT MCTO/IKOBATb M MPUCNOCOBUTH «AenCTBYlllee»
NpaBo Kak YrofHo. CojepxaHue npaBa BCerpa AOCTATOYHO «HeomnpepeneHHO» WU
«YCJIOBHO», a 3HayeHuMe ero BCerja «BPEMEHHO» U «OTHOCUTEJNIbHO».
B 3TOM ybexaeHWW BblpaCTaeT U XMBET COBPEMeHHOe MpaBOCO3HaHWE; OHO r/yboko
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NMPOHUKHYTO PensiTUBU3IMOM U He 3HaeT O cebe, YTO OHO MOXET WU HAOJIXHO ObiITb WHbIM.
ybexaeHne B TOM, YTO NpaBO €CTb HEYTO «OTHOCUTENbHOE» — M MO COAEPXaHUW CBOEMY WU
no obs3aTeNbHOCTU, — BO3HWKAET He3aMeTHO, 6eCcCo3HaTeNbHO U MOTOMY KOPEHUTCHA B
Aywax ocobeHHO MpoYHO M rnyboko: 3To ybexaeHue mMAeT HABCTpPeYy CBOEKOPLICTHOMY U
611M30pyKOMYy MHTepecy, NMTAeTCs MM M, B CBOW oyepeib, 0bCnyxvMBaeT ero. Bo3HMKaeT
MOPOYHBIA XU3HEHHBIN KPYr: TeMHOTa MOopoxAaeT 3J10, a 3J10 NOALEPXMBAET TEMHOTY.
«0bpa3oBaHHble» U Heobpa3oBaHHble KPYruM HApoAd OAUMHAKOBO He BepAT B OObEKTUBHYH
LLEHHOCTb NpaBa W He YBAXawT €ro MNpeAnuCaHui; OHW BUAAT B HEM WKW HenpuaTHoe
CTeCHeHWe, WM B Nydwem cnyyae - yaobHoe cpeaCTBO Ans 3aWMTbl M HAaNajeHUs .
NMpPaBOCO3HAHME CBOAMTCA K 3anacy HemnpoAyMaHHbIX CBEAEHUN U3 061aCTU MOMOXUTENbHOIro
npaBa M K YMEHUI0 «MNONb30BATbLCA» MMM, @ 3a 3TUM «3HAHUMEM» WU «NOJIb30BAHMEM» OHO
yKpbiBaeT B cebe rnyboyanwme Heayru u aedekTbl, BHyTpeHHee BbIPOXAEHME U AyXOBHOeE
beccunue.
Cnenoe, KOpbiCTHOe, becnpuHuMnHoe M HbeccunbHOe NPABOCO3HAHME PYKOBOAUT XU3HbIO
yenoBeyecTBa. W BOT 3TU-TO HeAyrM NPaBOCO3HAHUA pPa3BA3A/IM CTUXUIO Aywn W
NOArOTOBUNIN ee AYXOBHYW Heyjauy.
Xu3Hb ayxa TpebyeT 34ecb noucTuHe rnybokoro nepecmoTpa M ObHOBAEHUS.
rnaBa BTopas
3HAHUE NPABA
HopMasibHOe NPABOCO3HAHWE OTHWAb HE CBOAUTCSA K BEPHOMY 3HAHWI MOSOXUTENbHOIrO
npaBa. OHO BooOOUE He CBOAUTCHA K OLHOMY «3HaHWUIO», HO BKJW4YaeT B cebss BCe OCHOBHble
(GYHKUMM AYWEBHOW XWU3HWU: U Mpexiae BCEro — BOJIIO U MPUTOM MMEHHO — AYXOBHO
BOCMMWTAHHYK BOJIIO, a 3aTeM - M YyBCTBO, U BoobpaxeHue, M BCE KYyNbTYpHble U
X03ANCTBEHHble OTNpPaB/EeHUs 4YesloBeYeCKON AyWwM. OHO He CBOAUTCA U K NepexumBaHuio
OLHOIr0 «MNOJIOXUTENbHOro npaBa», HO BCeraa MOAXOAUT K HEMY C HEKOTOpPbIM BbICWMM,
npeAMeTHbIM MepuioM; HaKOHel,, OHO He eCTb MaCCUBHOE COCTOSHWE, HO XW3HEHHO
aKTMBHOE M TBOpYecKoe. MO3TOMYy OAHO 3HAHWE MOJIOXUTESIbHOrO npaBa, BepHoe
CO3HABaHWE €ero He rapaHTupyeT ele HaJIMYHOCTU HOPMASIbHOrO MPABOCO3HAHUA.
N TeM He MeHee 3TO 3HAaHME HeobxoAuMO. HapoA, He 3HAWUWMN «3AKOHOB» CBOEN CTpPaHbl,
BefleT BHe-NpPaBOBYW XW3Hb WIN AOBONILCTBYETCSH CAMOAENbHbIMU U HEyCTONYUBbLIMU
3a4yaTkamu npasBa. JoAu, He Bejawume CBOUX 06A3aHHOCTEN, He B COCTOAHUM U BACTU
X, He 3HAKWT WX NpeaenoB U H6eCCUNbHbl NPOTUB BbIMOraTeNbCTBA «BOEBOAbI», POCTOBWMKA
n rpabutens; nwAW, He 3HAKWMe CBOUX MOJIHOMOYMKA, MNPOM3BOJILHO MPEBLILANT UX WU Xe
TPYC/MBO YCTynawT Cuie; a4, He 3HawwMe CBOMX 3anpeTHOCTeW, nerko 3abbiBawT
BCAKUA yAepxX U AUCUUMIUHY WIN OKa3blBAWTCSH ObBpeyYeHHbIMU Ha MPaBOBYW HEBMEHSEMOCTb.
He3HaHWe NOoNOXUTENbHOro MNpaBa BeAeT HeU3bexHO K MPOoU3BOJY CUBHOIO U
3anyraHHoCcTu cnaboro. Mano TOro, OHO AeflaeT HEBO3MOXHOW XW3Hb B MpaBe U Mo
npaBy. Jioan npebbiBawT B COCTOSHUM XMBOTHBIX WIWU Bewewn, AO KOTOPbIX He AOXOAWUT
roJioC, B3bICKYWWWA O TOM, UYTO «MOXHO», UYTO «JAOJIKHO» U YEero «HeNb3f», OAHAKO UM
3anpeljeHo «OT3blBaTbCA HeBejeHWeM 3aKoHa», W, HeBMeHsieMble, OHW He MOryT jaxe
NpeTeHAOBATb HA YHU3UTEJNIbHYI AN 4YeNoBeKa HEBMEHSEMOCTb.
Hapoay HeobXoAMMO W AOCTOMHO 3HATb 3aKOHbl CBOEM CTpPaAHbl; 3TO BXOAUT B COCTaB
NPaBOBOW XW3HWU. [paBO TOBOPUT HA fA3blKe CO3HAHWUA U ObpalWaeTcs K CO3HATEsNbHbIM
CylwecTBaM; OHO YTBepXAdeT W OTpuUuaeT, OHO dopmynupyeT U TpebyeT - ANA TOro 4ToObl
JNIOAN 3HANU, 4YTO YTBEPKAEHO U UYTO OTPUHYTO, U CO3HABANU (GOPMYSMpPOBAHHOE
TpeboBaHMe. U TOT, KOMY OHO «MNO3BONAET», «MNPeAnuchiBaeT» U «BOCnpewaeT», ABNAETCH
CybbeKTOM MNOSIHOMOYUN, 06A3aHHOCTEM U 3anpeTHoCTel, T. e. CcybbekToMm npaBa. Camas
CYWHOCTb, CaMmas NpupoAd npaBa B TOM, YTO OHO TBOPUTCHA CO3HATE/IbHbIMU CylWEeCTBAMU W
AN CO3HATEsIbHbIX CYWECTB, MbIC/AWMMA CyObeKTaMu U AN MbICAWNX CYObEeKTOB.
NMo3ToMy Hefslen W ornaceH TAKOW MOPAAOK XU3HW, MPU KOTOPOM HAPOAY HEAOCTYMHO 3HAHWe
ero npaea: Korpga, Hanpumep, CpeAu HapoAa eCTb HerpamoTHble NoauM, WAKM Korga npaeo
HayepTaHO Ha YYXAOM f3blke, WU KOrAa TeKCT 3aKOHOB OCTAeTCs HeAOCTYMHbIM ANs
Hapoaa, [2] unuM xe CMbICT MpaBa BbIPAXAETCSH CJMWKOM CJIOXHO, 3anyTaHHO U HEMOHSATHO.
Torga B Nyywem ciyvyae Mexay HapoAOM WM MPaBOM BO3ABUIraeTCHA MepapXms KOPbICTHbIX
NOCPeAHUKOB, B3UMAWWMUX OCOBYW AaHb 3a «OTbICKAHWE» MPABOTbl U OBCAYXMUBAWWMX
HapOAHYH TEMHOTY B CBOW MONb3Y; WM BbIFOAHO 3aTEMHUTb ACHOE AeNo, A He YACHUTb
TemMHoe, crnacTu «be3HaaexHoe» Jesio U BHECTU KPUBAY B CyA; U MOA WX <OMbITHbIMUA»
pyKamm TOJNIKOBaHWe 3aKoHa ObICTpO npeBpawaeTcs B NpoheCCUOHANbHBIN KPUBOTONK. Tak
NPaBOCO3HAHME HApPOAA BbLIPOXAAETCSH OT HEBO3MOXHOCTW HENOCPeACTBEHHO MPUHATbL NPABO
B CO3HaHWe. Henb3s 4yenoBeky He 6bITb CcybbekToM npaBa, ubo camas CYWHOCTb npaBa
COCTOUT B TOM, 4YTO OHO ObpauaeTcAa KO BCAKOMY BMEHAEMOMY 4esloBeKY, XOTA bbl yxe C
OAHVMMM 3anpeTaMuM M NpejnuMcaHuMAMUM. M COrNacCHO 3TOMY, HEBO3MOXHO, 4YTObbl CybbekToM
npaea 6Obla HeoaylweBNeHHas Bellb, HAaCEKOMOe WM XMBOTHOe, MBO npaBo npeanonaraeTt
CNOCOBHOCTb K 3HAHWK, PA3YMEHUKW WU K COOTBETCTBEHHOMY YMNpaBieHUw Cobol.
OZHAKO CaMoe 3HaHWe MONOXUTENbHOrO MpaBa TOJbKO TOrAa CTOMT HA BbICOTE, KOraa OHO
npeAMeTHO. DTO O3HayaeT, 4YTO obpawawwuncs K npaBy AONXEH MOAXOAUTb K HeMmy, BUAS
B HeM 0bbeKTUBHOE [AaHHOe CojepxaHue, uMewljee CBOW 3aKOHYEHHbIN U onpepesieHHbIN
CMbIC/1; 3TOT CMbIC/A1, paHee KeM-To (3aKoHoaaTesnem?) MPOAYMAHHbIN U 0OSeYEeHHbIn B
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cnoBa U ¢pasbl, AOSXEH ObITb Tenepb TOYHO BbIACHEH WU HEUCKAXEHHO MOHAT. TOMYy, KTO
X04yeT AEeUCTBUTENbHO 3HATb MNOJOXUTENbHOE MpPaBO, HEOOXOAUMO MOHATb, YTO OHO Mpexpe
BCEro fJaeTcss eMy B FOTOBOM, 3aKOHYEHHOM, YCTAHOBJIEHHOM BuUAe, KaK OCOObIM npeameT,
CO cneunduyeCcKuUMn CBOMCTBAMM W 4YyepTamu. DTOT MNpeAMeT, KAaK U BCAKUN NpeamMeT,
TpebyeT, 4TObbL BOCMpPUATME, BHMUMAHME U MbIC/Ib MPUCAOCOBUIUCE K HEMY U Hay4YUSIUCh
BUAETb U MOHMMATb €ro. DTO U3y4vyeHWe, Kak U BCAKOe [ABUXEHWEe K WUCTUHe, TpebyeT
Toro AobpocoBeCcTHOro U becnpuCTPacTHOrO «TEOPETUYECKOro» Moaxoja, KOTOpbif
XapaKkTepusyeT HAyKy W BOCMUTbIBAETCA HAY4YHbIM NpPernoAaBaHUEM.
3TO He 3HAYMT, OJAHAKO, UYTO MMEHHO YYEHOMY M TO/IbKO €My CBOMCTBEHEH 3TOT MNOAXOJ,.
HeT, C OAHOM CTOPOHbI, BO3MOXHbl YY€Hble WPUCTbl, BCH XU3Hb He MOAHUMAWWMECHA K
TEopeTUYECKOMY M3YUYEHUI0 MpaBa; OHWM MHTEPECYWTCHS UM JiMllb B MEPY U C TOYKU 3pPEHUSN
ero npakTUYeCcKoro nNpuUMeHeHusa, W Ka3yasibHble «3amnpochl XWU3HWU» TOCMNOACTBYWT HaA WX
Hay4YHOW [AeATEeNbHOCTbI. OHU BOCMUTLIBANT B CBOUX AyAUTOPUAX YMEsbIX, HO Hay4HO
6ecnpuHUMNHLIX NPAaKTMKAHTOB M 4YacTO, CamMuM TOMO He CO3HaBas, 3ajepXKMBalwT pPoCT
WCTUHHOIO MPABOCO3HaHUA B CTpaHe. C APYroW CTOPOHbI, COBECTHbIN U H6ecnpucTpacCTHbIN
NOAXOA K BbIACHEHWI «TOYHOIrO CMbICNIAa 3aKOHa» AOCTYNeH He TONbKO «0bpa3oBaHHOMY»
IOPUCTY, HO M MPOCTOMY YesIoBEKY; HeloCTaToK obuwero wunM wpuaMyeckoro obpasoBaHus
MOXeT NnoMeWwaTb €My B OCYWEeCTB/NEHUM ITOF0 TOYHOrO BbIAICHEHUS, OTCYTCTBUE YMEHMUA U
HaBblka MOXeT 3aTPYAHUTb €ro, HO CO3HaHWEe BAXHOCTU U HEOBXOAMMOCTU TaKOro
HEKOPBLICTHOIO MHTEepeca K COAEepPXaHWWw npaBa, TAKOro «He3amHTepeCOBAHHOIrO»
MOHUMAHUSA, TAKOr0 He-Ka3yaJibHOro BbIACHEHUS — MOXeT OblTb CBOMCTBEHHO €My B BbICLIEN
CTeneHu.
Pa3BMTOMY MPaBOCO3HAHWMIO BCerga npucylla Hernokosiebumas yBEepeHHOCTb B TOM, 4TO
NpaBo U 3aKOH WMENT CBOe onpejefieHHOe COAepXaHMe U 4YTO KaxAblM U3 Hac, obpawaschb
K MpaBy M BCTpeYasiCb C €ro CBA3YWWWAMM YKa3aHUAMU, MUMEET Mpexie BCero 3ajgavy
BbISCHUTb U HEUCKAXEHHO MOHATb 3TO ObbeKTUBHOE CoAepxaHWe npaBa. U B 3ToM
YBEPEHHOCTM NoaM He 3abnyxaawTcs. lpaBy B ero 3pesioM M pa3BMTOM BUAE CBOWCTBEHHO
UMeTb BWA HOPMbl, T. €. Te3uca, BbIPAKEHHOro B C/OBAX W YCTAHABAMBAWLWEIO WU3BECTHbIN
NOpsAAOK BHEWHEro MNoBeAeHUs KaK WUMewWWUnA lpuandeckoe 3HavyeHue (Hanpumep,
MO3BOJIEHHbIN, MPEeANUCaHHbLIA WUNM BOCMpeleHHbin) . [3] MNpaBoBas HopMa NpPeACTOUT
Ye/IoOBEeYECKOMY YMY He MpOCTO B BMAE CBA3HOIMO FpaMMaTMUYECKOro NpejsjioxeHus; 3a ee
C/IOBAMU CKpbiBAeTCsA BCeraa onpeaeneHHoe coaepxaHue, U3 KOTOPOro U BUAHO, YTO OHA
€CTb NpaBW/IO MNOBEAEHUA, A He ONUCAHWEe eAUHUYHOro dakTa U He dopmyna MO3UTUBHOIO
3aKOHa, roBoOpsWero o TOM MOpsAKe, KOTOPLIA OCYWeCTBASeTCA B AENCTBUTENbHOCTU. IDTO
ColepxXaHue BblpaxaeTcAa B MPABOBOM HOPME KAaK MOAYMAHHOE W MbIC/Ibl0 OMnpejesieHHoe, Tak
YTO 3a KaxipM C/NOBOM FpaMMATUYECKOrO NpejsiokKeHUs CKpbIBAaeTCs N0OrMYecKkoe MNOoHATHE
CO CBOUM 0CObbIM coaepxaHueMm. MpaBoBas HopMa MO CAMOMYy CylleCTBY CBOeMy co4yeTaeT
Bcerpa ABa bonee unm MeHee COXHbIX MOHATUA: MPEANUCAHHOIO, MO3BOJSIEHHOrO WU
BOCMpPelWEeHHOro NoBeAeHUss U MOHATUE 4YeoBevyeckoro cybvekTa, obpa3 mencTBus
KOTOpPOro 3TuUM perynauvpyeTcsi. OTcioaa HeobXxoAMMOCTb MPeAMEeTHOro JIOrMYeckoro u
HOPMAaTUBHOIO PAaCCMOTPEHUS MpaBa.
NpeaMeTHOe YTEeHMe U U3yyeHue NPABOBON HOPMbl OTMNPABAAETCA OT MPU3HAHUA TOro, 4ToO
Kaxaas HopMa KakK JIOrMYeCKUA Te3UC M KakK MpaBWUIO MOBEAEHUS MMEET CBOe 0bbeKTUBHOE
coaepxaHue, 3aAaHHOE K TOYHOMY W QAAEKBATHOMY YpPa3yMEHUI.
B KayecTBe Te3uca, CBA3ywlWero ABa MOHATWUSA, NMPaBOBas HoOpMa CTOUT B PAALY CMbIC/IOB,
HenocpeACTBEHHO MOAYMHEHHBIX 3aKOHY TOXAECTBA WM 3aKOHY MPOTMBOpEYUs W noasiexawmx
no3Tomy (HopMasibHO-IOrMYECKOMY paccMOTpeHuw.[4] HeobXoAMMO pPaCKpbITb B SACHOM U
OTYET/IMBOM NEpPeyYuCeHMM POAOBLIX M BUAOBLIX NMPUM3HAKOB Kaxioe MNOHATME, CKpbiToe 3a
C/IOBECHbIM TEKCTOM HOPMbl; 34eCb HUYTO «CaMo cobow» He pasymeeTcsd: HeobXoAUMO
YCOMHUTBCA B BEPHOCTM KaXA0Oro NpM3HaKa B KaXAoM NOHATMM M bBecnpucTpacTHO
NpoBepuTb pa3ymeemoe B HeM Jlormyeckoe copepxaHue.[5] 3Ta 3azava ecTb
NIOrMKO-aHaToMMyeckasi; KOMMEHTaTop M3yyaeT U pacKpbiBaeT TOXKAECTBEHHbIA U
HEU3BECTHbIN CMbIC/T, OBBEKTUBHO CKPLITHIM 3a C/OBaMU «3Hadvauen» (UNM «3HauuMBLIEN» B
NpowsomMm) npPaBOBOW HOPMbl; OH TeopeTuvecku pasobnavaeT CMbICSIOBOE COAepxaHue
NOJIOXUTENbHOrO npaBa, He npecsiefys NMPU 3TOM HUKAKOW MPaKTUYECKOW uLenn. U uyem
BepHee OH OCTaeTCs 3TOW TeopeTUYecKoW 3ajadvye, 4yem bonee mcuyepnbiBawl,
nocnejoBaTenieH U b6ecnpucTpacTeH ero aHain3, Tem Bbllle U YTOHYeHHee byaeT YpoBeHb
NpaBo-3HaHUSA, U COOTBETCTBEHHO, MPAaBOTBOpPYECTBA WM MPAaBOCO3HAHWA B CTpaHe.
Nccneaysa BCe 3aKOY/KM 3aKOHOB, YCTAHABAMBAA WATKOCTb TepMuHoNorum (OAHO MOHATUE
uMeeT ABA WUMEHW), BCKpbiIBAs HEYCTOMYMBOCTb MbiCIM (OAHO HA3BaHME CKpbiBaeT 3a Cobow
JBa pa3/inyHble CMbIC/1a), ObHapyXuMBasi HAJIMYHOCTb MOHATUA C HeoNpenesieHHbIM
coaepxXaHueMm, OrMyeckux NycToT U JIMWHUX TEePMUHOB, BO3ABUIras KaacCCUOUKALUIO
OPUANYECKUX MOHATUA U OBHaxXas CMbIC/IOBblE Mpenesibl KoAeKca — OH MOXeT ObiTb ryboko
yBEepeH B TOM, 4YTO ero paboTta HeobxoauMMa B Jene yCOBEpWEHCTBOBAHMA NpaBa U
KaTapcuca npaBOCO3HAHWA: OHA CO3J4aeT HayyHyw 6a3y AN MPakTUYECKOro TOJIKOBaHUS U
npUMeHeHUs npaBa, OHA BCKPbIBAET Nlornyeckue pedekTbl B (hOopMmysiaX MOJIOKUTENbHOMO
npaBa, OHAa COAENCTBYET WMCKOPEHEHWUID KOPLICTHOrO KPUBOTOJIKA, OHA ObHaxaeT AeheKTbl
NPaBOBOIrO MblWIeHUS B CTpaHe, OHAa MOBbILAET TEeXHWKY MpaBOTBOpYECTBA.
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COBCEM He C/ayyarHOo fioaM CTanum obnekaTb NpaBOBble NpaBuia NOBeAEHMS B (Gopmy
NIOrMYyecKMx Te3WCOB M 3anuchiBaTb MX. [leflo He TOoNbKO B ToM, 4TO «verba volant,
scripta manent» — «cfoBa yNneTy4YMBawTCHA, 3anMCaHHOE OCTaeTCsA». XUBSA COBMECTHO,
noaM obpawanTcs K CO34aHMI0 MOMbIC/IEHHbIX MPABOBbIX TE3UCOB U (OPMYST UMEHHO ANS
TOro, 4YTobbl COXpPaHWUTb, MOBTOPUTb M PACAPOCTPAHUTb €AMHOXAbl ObpeTeHHOe «BepHOoEe»
peweHne cnopa WU KOHGOIUKTA U 3aKpenuTb HaWAEHHbIN «BepHbIM» Cnocob noBejeHus :
«NyCTb byaeT TO Xe camoe BO BCeX OAMHAKOBbLIX Cjay4yasax». HO UMeHHO MbiC/ib obnagaeTt
0Cc0b60l0 CNOCOBHOCTHI0 PUKCUMPOBATL, 3aAKPEnnATb U COXPAHATb CBOM COAepXaHus, AoBeas
MX 0O MAKCMMaJIbHOM SICHOCTU M ONpeAeneHHOCTU M coobwas MM BHYTPEHHIOW
HeNpPOTUBOPEYMBOCTbL: MOO OHa AenaeT WUX CMbICIaMM U MOABOAUT WX MOJA 3aKOHbI
ToXaecTBa U MpoTMBOpeuns. TonbKo brnaroaapsi 3TOMy MpaBoO C YCMNEXOM MOXeET pa3pewaTb
TakuMe 3ajayM, Kak: COXpaHeHuWe U HaKoMJieHWe, ysiCHEHWE W yhpoweHwe npaBwu,
YCTPOSAWIWMX XM3Hb; AMCUMMIMHMPOBAHME MHCTUMHKTMBHbBIX MOPbLIBOB M MPOM3BOJIbHbIX
NOCATaHUA CUNOKW PA3YMHOW TOXAECTBEHHOCTW; MOCTEeneHHoe npuyvyeHue NAen K
CaMOOTrpPaHUYEHUID U YyBennyeHne beccrnopHon chepbl YesOBEYECKUX OTHOWEHUN; U HAKOHel,
cnpaBeA/iMBoe «ypaBHEHUEe» OAWMHAKOBOrO B XWU3HW faen. MpaBo NpuHUMaeT dopmy
06BEKTMBHOIO CMbIC/1A A1 TOFO, 4YTOObl BHECTM B ObOWECTBEHHY XM3Hb Hayalo
pPa3yMHOro, MMPHOIro W CNpaBeANMBOro nopsaka. U TOT, KTO B KayecTBe
nocnefoBaTeNibHOro CybbeKTUBUCTA He ycMaTpuBaeT B npaBe 0683aTefbHOro CMbiCAA U
CBOAUT BCe K bosiee win MeHee HeyCTOMYMBBIM CYOBbEKTUBHBIM «KOHLLEMUUAM» W
«TONIKOBAHUAM», TOT OTpULLAET 3TY MUCCUI0O MpaBa U COAENCTBYET ee Heyjpauye.
K 3TOMYy NOrMyeckoMy WM3y4yeHWw npaBa TeCHO MNpuUMbIKaeT NpeaMeTHoe WU3yvyeHue HOpPMbl Kak
npaBuna noBefeHusi. MOHATHO, YTO ypa3ymMeTb MPaBWIO MOXHO TOJIbKO MOC/e PaCKpPbITUSA
€ro /Iorm4yeckoro cCmbicila, U HepeAKo puauyeckas nabopatopusa cameaeT oba U3yvyeHus B
OJHO.
Kaxpas npaBoBas HopMa YCTAHABAMBAETCS YMNOJHOMOYEHHbIMU CybbekTamu, U NPUTOM B
YCTAHOBMEHHOM, NpPeAyCMOTPEHHOM NOpPsiAKe, BHE KOTOPOrO OHA He MOXeT NOJYYUTb
CBOEro 3HauyeHus.[6] WUccneaoBaTb NPaBUIO MOBEAEHUA 3HAYUT MpexAe BCEro HaMTu
npeiMeTHO MCYepnbIBAWWWUA OTBET HAa 3TWU ABa (oOpMasibHble BOMPOCA: KEM U B KAKOM
(Hapnexawem nn) nopsiAke OHO YCTAHOB/AEHO. OObEeKTUBHOE U ybeAuTeNbHOEe peleHue 3TUx
BOMPOCOB Ype3BblYANHO CYLECTBEHHO AJIA MPABOCO3HAHUA: MOTYT ObITb HOPMbI, MOCArawuue
Ha 3BaHWe NPaBOBbIX U HAa AOCTOMHCTBO 3HAvawmx, CBA3YWWUX, «AENCTBYWWUX» HOpM be3
BCAKOrO OCHOBaHWUS. He BCSAKOE «BeJieHMe BHEWHero aBTopuTeTa» CNOCOOHO NOpPOAUTbH
NPaBOBYW HOPMY; BO3MOXHbl MPOU3BOJIbHbIE BENEHUS U PACNOPAXEHUsA, MNpeBblualLme
KOMMEeTEHUMI0 MPUKa3bIBAWWErO WM Xe OCHOBaHHble Ha OTHOWeHWW rpybon cunbl (Hanp.,
NPoOTUBONPABHbIE paCNopsXeHUs 3aBoeBaTeNns B 3aHATOM obnactn). U BOT pa3BuTOe
NpaBoCO3HaHWEe yMmeeT Bcerpga pa3obpaTbCs B TOM, e HAauyMHAETCSA U rAe KOH4YaeTcs
npaBo U rae BO3HWKAET MPOU3BON; W, pewnmB 3TOT BOMPOC, OHO BCeraa ymeeT CAenaTb
Haanexauue npakTUYeCKUe BbIBOAbI: Ae HAANeXUT Npu3HaBaTb U MOBUHOBATbLCHA, a rie
HaANexXnT NPOTUBONOCTABUTbL MPOU3BONY U rpybon cune BCHO MOWb MPaBOBEPHOro U A0
repov3sma nocsieoBaTe/IbHOrO HEMOKOPCTBAa. W MCTOpMA MOKa3blBaeT, YTO TaKomy
NPaBOCO3HAHWID He pa3 yAABANIOCb HACTOATb HA CBOeM U nobeauTb Bpara CUIOK AYXOBHOW
NpaBoTbl. TaK 3HaHWE O MpaBe BXOAUT OPraHUYECKU B CaMyl CYWHOCTb MPaBOBOW XWU3HW.
UccnepoBaTb MPABOBYKW HOPMY KAk MPaBwWIO MOBEAEHUA 3HAYUT, Aasiee, YCTAHOBUTbL
ucyepnoiBalwlle ee cojepxaHue. CoAepxaHMe KaxAoW TaKoOM HOpMbl CKpbiBaeT B cebe aBa
KpuTepus AN pacCMOTPEHUs YesIOBEYECKOW XWU3HW: MepBbii KpUTepun ycTaHaB/MBaeT,
Kakue MMeHHO AEeWCTBUA M COCTOSHMS NAer MMelwT BoobOuwe npaBoBOe 3HayeHwe, T. e.
noanexaTt NpPaBOBOW KBAMUOUKALUM WUAN NPABOBOMY PACCMOTPEHU U MOTYyT ObITb
«NPABOMEPHBIMU» N «HENpPaBOMEpPHbIMU» (B OT/AMYME OT WPUANYECKU «UHANDDEPEHTHBIX» ,
«MppeneBaHTHbIX», [7]BTOPON KpUTEepuUn yCcTaHABAMBAET, B YE€M UMEHHO COCTOUT MpPaBOBOE
3HaYeHne 3TUX AENCTBUA U COCTOSHWA) . DTO MpPaBOBOE 3HAYeHWe MOXeT OblTb CBEeAEHO K
TOMY, UTO AN onpejesieHHbIX CyObeKTOB YyCTaHaBJIMBAWTCHA OnpejesieHHble MOJIHOMOYNS ,
0653aHHOCTM M 3aNpPeTHOCTM, YKa3aHHble B COAEpPXaHMM HOpPMbl. MTakK, Kaxaas Hopma
yKa3blBaeT, KaKuWe MMEHHO AEeNCTBMA M COCTOAHMA Noaer yCTaHaBAMBAT ANA KaKuxX
MMEHHO CYbbEeKTOB, KaKWe WMEHHO MNOSIHOMOYMuA, 06A3aHHOCTU W 3AMNPEeTHOCTU. DTUM
onpejenseTca coaepxaHve M obbeM npaBuna NOBeAEHUs: CTPOro onpejeneHHbiM NasaM B
CTPOro onpeaeneHHbix 06CTOoATEeNbCTBAX NO3BO/MAETCA, NpeAnucbiBaeTCs WM BocCnpelaeTcs
M3BeCTHOe, CTPOro onpeaeseHHoe NoBeAeHWe. Takoe MNPABUNO HepeaKOo CONpPOBOXAaeTcs
CaHKUMen, T. €. YKa3aHueM Ha Te obA3aTesibHble, MNpeAcTosAume MoCAeACTBUA, KOTOpble
JOJUKHbI MOCTUIMHYTb HapywuTesnss HOpMbl. UcCcnepoBaTb MPaBWIO MOBeAEHUS 3HAYUT HaWuTu
npeaMeTHO UCYepnbIBAWWWUA OTBET HA 3TWU 4eTbipe Bonpoca (MM COOTBETCTBEHHO
JBeHajLaTb BOMPOCOB): 4YTO, KOMY, MpU Kakux 0bBCTOsSTeNnbCTBAaX M C KaKOW CaHKuuewn
npeanucLiBaeTCs, BOCNpewaeTcs M NO3BONAETCA.
CTONb TWATeNbHbIM aHaNM3, 04YeBMAHO, TpebyeT HayyHOM nabopaTopum, CUCTEMATUYECKOro
MbllLJTIEHMSA, METOAMYECKOM paboTbl; MCTMHHOE 3HAHME M MOHMMaHMEe MNOJIOKMTENIbHOrO MNpaea,
Kak U BCSIKOe ABUXEHWEe K UCTUHe, eCTb Aesio B BbiCWeW CTeneHu TpyaAHoe U
OTBETCTBEHHOe. OTBETCTBEHHOCTb Xe Yy4yeHoro wpucta TpebyeT Kk cebe ocobeHHOro
BHUMAHUS MOTOMY, YTO B e€ro obbekTUBHYW U HecnpucTpacTHyw paboTy 4acTo BpbIBAETCSH
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KPUK/IMBLIA FOJIOC MOBCEeAHEBHOW bopbbbl 3a CyuwecTBOBaHWME M BNeTAaeTCA TalHbA WenoT
JINYHOIO, FPYNMNOBOrO M KIAaCCOBOIMO MHTepeca. MOCTOPOHHME Aeny MOTMBbI YacTO CUIATCS
yB/eYb pUCTa-TeopeTMKa Ha NyTb YrOAJIMBOIrO NPUCNOCO6/eHUs: poOCT NPaBOCO3HAHUSA
3acTaBNseT CUIbHOIO U BNACTBYWWEro MCKATb MPABOBbIX OCHOBAHWW AIA CBOEW CWUJbl U
BNaCTU Jaxe TaMm, e 3aBeJOMO MOXeT ObITb YCTAHOB/SieHA TO/IbKO OAHA BUAUMOCTb
npaBa. B nNpoTMBOBEC 3TOMY WPUCT-TeopeTUK o0bs3aH MOMHUTb, YTO AeNi0 MO3HaHWA,
OCYIeCTB/SIEMOE MM, JO/IKHO OCYIEeCTBAATbCA NpPeAMeTHO: OH He BblAyMblBaeT, He
(haHTasnMpyeT M He «npenapupyeT», MPOU3BOAS «HAXMMbl Ha 3aKOH»; OH OOBEKTUBHO
BCKpPbIBAET CMbIC/I, 3HAYeHWEe U COofepxXaHue MOJIOXKUTENIbHOrO npaBa, obHaxas ero BO BCeX
€ro AOCTOMHCTBAX W HEAOCTATKAX; OH PACKPbIBAET HE TOJSIbKO YXe XuByWwMe B MNpakTUKe
CTOpPOHbl €ro, HO U Te, KOTOpble OCTABA/IMCb AocCesie MoA CnyAoM, Tad B cebe
BO3MOXHOCTb HOBBIX KOH()JIMKTOB, HEAOYMEHWA, KPUBOTONKOB U bef. OH He xAaeT
NPakTUYEeCKUX MOBOAOB, XOTH U yMeeT WMCMNOMb30BaTb WX HAY4YHO; 0O6bEKTUBHOE
CoAepxXaHue npaBa AAHO eMy KaK MNpeaMeT U TOraa, KOrAa KOAEKC ele He BBEAEH B
JencTBMe. JloaM, He BepslwMe B CaMO3aKOHHOCTb U CWIY YUCTOr0 TEOPeTUYEeCKOro
3HaHWS, B €ro AYXOBHYW LEHHOCTb W MPaKTUYECKYWw BaXHOCTb, MOrYT, KOHEYHO,
npeHebperaTb TakUM aHaM3OM MpaBa, CYUTAsA €ro MNPOSBJIEHWEM MePTBOW CXOJIACTUKU; HO
rope 4esioBeKy — U MeAMKy U NauMeHTy, - M3yyawwemy aHaToOMUI JNUWb B Mepy
«Ka3yasbHbiX», T. €. C/y4yaMlHbiX, 3aNpPOCOB XWU3HMW..
HapoaHoe NpaBOCO3HAHME MOXeT CTOATb HA BbICOTE TO/bKO TaM, FAe Ha BbiCOTe CTOUT
opuanyeckas Hayka. Tam, rje WpuUCnpyAeHUMs HenpeaMeTHa WM MpUCTpacTHa wau, eue
XyXe, HeBeXeCTBeHHa W MNpoAaxXHA, TaM BbIPOXAAETCA cCaMas CepAleBUHA MNPABOBOIO
MbILTIEHMA M BbLICTPO YyTpauMBaeTCs YBaXeHMe K MpaBy; YYeHblh npubnuxaeTcs K Tuny
CTAporo noAbs4Yero U OT ero «HAY4YHOro» KpPHYKOTBOpPYECTBA ObICTPO MepKHeT
NpaBOCO3HAHWE. B CyxXAeHUSX O MpaBe BOLAPAWTCHA WATKOCTb U 3/l0KAYeCTBEHHas
TYMaHHOCTb; B yMmMax BCe JABOUTCS U KonebneTcs; v TPyAHO XAaTb 4Yero-Hubyab OT
«3eMNIM», Korja cojlb ee TepseT CBOW CWUy.
XMBOW KOHTAKT MexAYy WPUANYECKOW HAyKOWw M CO3HAaHMEeM MacC eCTb BTOpoe YyC/ioBUe ANS
pa3BUTUSA MPABOCO3HAHUA. COoAepXaHWe MOJIOXKUTENbHOrO npaBa AOJIXHO ObiITb HE TOJIbKO
«AOCTYMNHO» HAPOAY TaK, 4YTODObl KaxXAblM B KAXAOM cCjlyvyae Mor 6e3 TpyAd YCTAHOBUTb
CBOW NpaBOBble MOSIHOMOYMA, 0O6A3AHHOCTU M 3AMPETHOCTU; OHO AOJIKHO ObITb haKTUYeCKU
BBEEHO B CO3HaHWe Hapoja No BCeW CBOEeN onpefeneHHOCTU U HeABYCMbIC/IEHHON
ACHOCTU. MpPAaBOCO3HAHME COCTOUT Mpexae BCero B TOM, 4YTO 4Ye/lOBEK 3HAeT O
«CYWEeCTBOBAHUN» MOSIOXUTENbHOIO MNpaBa U O CBOEN «CBA3AHHOCTU» UM WU, Aasnee, OH
3HaeT, 4YTO CMbIC/I 3TOr0 nNpaBa eAWH U onpepeNieHeH, HeU3MeHsieM MO JIMYHOMY MPOU3BOJY
MU CAyYyalHOMY WHTepecy W 4YTO COAepXaHMe ero «TakoBo-TO». HeobXoAuMO, 4YTOObI KaxAbln
(hakTUYECKM 3HaAN TO, UYTO €My MO MpPaBy «MOXHO», «JOJUDKHO» U «HENb3f», 4YTOObl OH Kak
6bl BOOUMIO OCA3an npejensl CBOEro NPaBOBOr0 «CTaTyca» B YBEPEHHOCTUM, UYTO OHU MOryT
6bITb M3MEHeHbl MO NpaBy, HO He MPOTMB MpaBa M He B 0bxon ero.
MOHATHO TaKXe, KakKoe OrpoMHOEe 3HA4YeHue uMeeT MonyfspHoe npenoAaBaHue npasa U
WKO/IbHOE BOCMMTaHWE MPaBOCO3HAHWA B XW3HW Hapojaa. Heobxoaumbl 0bWEAOCTYMHbIE
y4yebHMKM npaBa, HeobxoaMMO npenojaBaHMe 3aKOHOBEJEHMS B CpejHMX WKonax,
Heobxoaum o0b6si3aTeNbHbIN KYPC NMPaBOCO3HAHWUSA, YUTAEMbIA B BbICWMX Y4YebHbIX 3aBeleHUsX
AN CTYAEHTOB BCex (hakynbTeTOB. OrpoMHOe 3HauyeHue Morso 6bl b6biTb npucywe kaapy
pa3be3fHbIX JIEKTOPOB U KOHCY/NbTAHTOB, OMJla4YMBaeMbiX OT ropoAa WM OT 3eMCcTBa U
becnnaTHbix ana Hapoja (nojaobHO Bpayam, BeTepuMHapaMm M arpoHoMam) . Heobxoaumo Bce
caenaTtb, 4TObObl MPUBAU3UTL MPABO K HAPOAY, 4YTObObl YKpenadaTb MAacCOBOe
NpPaBoCO3HaHWe, 4YTODObl HAPOA MOHUMAN, 3HAN WU LEHW CBOW 3aKOHbl, 4YTODObI OH
pobpoBosibHO cobrniwaan ceBoM 0653aHHOCTUM M 3aNPEeTHOCTU U JIOSAJIbHO MOJIb30BaJIC CBOUMU
nosIHOMOYUsAMU . MpPaBO AOJIKHO CTaTb ()aKTOPOM XWU3HWU, MepOow peasibHOro MNOBeAEeHUS,
CUNOI0 HAPOAHOW AYyLMN.
N BOT €C/n YCNOBUTbLCA HA3biBAaTb 0ObEKTUBHOE COAEpXaHWE MNOSOXUTENbHOro MnpaBa ero
CMbIC/IOM, A& CYObEKTUBHO OCO3HAHHOE COAepXaHUe ero - ero noHATueM, TO MOXHO byaeT
CKa3aTb: MNOJIOXUTENbHOE MPABOCO3HAHME COCTOUT MpexAe BCEro B TOM, 4YTO 4yesloBekK
nepexmBaeT MOHSATUE MOJIOXUTENbHOrO MpaBa aJeKBAaTHO ero CMbic/lly. OAHAKO 3TWUM OHO
JaNieko He ucyepnbiBaeTCs.
rnaBa TpeTbA
3HAYEHUE NMOJNIOXUTEJNIBHOIO MPABA
BTOpass OCHOBA MPaBOCO3HAHWUS COCTOUT B TOM, YTO MOJIOXUTENIbHOE MPaBO MNepexmBaeTcCs
Kak umeiwlwee obbeKTMBHOE 3HauyeHue. OHO MMeeT eAMHOe U OnpejesieHHOe cojepxaHue,
KOTOPOMY CBOWCTBEHHO 0OCObbIM 06pa3oM «3HaUYUTb» B XU3HU U Jenax AaHHOro cow3a
nojen. I3TO MOXHO YCJIOBHO Bblpa3uTb Tak: MOJIOXMTeNnbHOe npaBo bepeT Ha cebs
OTBETCTBEHHYI 3aJayy YyKa3aTb JoisaM «0ObEeKTUMBHO NydllMin» Cnocob BHelHero noeejeHus
N «CBA3ATb» UX 3TUM YKa3aHMeM. KaK Xe 3TO MOHATb?
YesloBeK, BMepBble BCTPEYAWUWMNCA C NPABOBbIM pPeryjvMpoBaHUEM XU3HU, y3HAeT, 4YTO U3
BO3MOXHbIX AN HEro U AeNCTBUTENbHbIX €ro MOCTYNKOB U COCTOSSHUA He BCe WUMenT
«NpaBOBOE 3HAYeHWe», YTO eCTb TaKMe, O KOTOPbIX B MpaBe TaK WM MHA4e
YNOMUHAETCA, — «NPesyCcMOTPEHHble» AEUCTBUA M COCTOAHMA, M TakuMe, O KOTOPbIX
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«HMYEro He roBOPUTCH», U UYTO MPEeAYyCMOTPEHHbIM JENCTBUAM U COCTOSHUAM NpuaaeTcs
KaKoW-TO 0CObbii XapakTep, TaK, YTO C HUMW CBA3bLIBANTCA KaKMe-TO XapaKTepUCTUKWU,
M3MEeHeHUsd, MOCNeACTBMA U T. 4. W nepBoe, Ha UYTO HATa/IKMBAETCH ero Co3HaHue, 3TO
TO, YTO BCe 3TU XapaKTepPUCTUKU, MOCNEeACTBUA, BbIBOAb U T. J. COXPAHAWT CBOe
3HauyeHMe Jaxe B TOM Cj/lydyae, €C/IM OH UX He 3axoyeT MnpusHaTb U ecniu OH byneT
JeCcTBOBaTb TakK, Kak ByATO OH O HUX HMYEro He 3HaN WM Kak byaTo 6bl UX «BOBCe He
6bI10». OKa3bIBAETCHA, UYTO «3HAUYEHME» MX HE HYXK[AaeTCHa B ero CO3HaHMM, COornacum u
npu3HaHun.
Eule A0 TOro, Kak OH caMm npeaycmoTpen cBou byayume AeNCTBUS U noayman O CBOUX
CBOMCTBAX WU COCTOAHUAX, OHMU bBbIIM B 3HAYMTENIbBHOM 4acCTU NPeAyCMOTPEeHbl, B 0bumX
yepTax OMMCaHbl U PacCopPTUPOBAHbI APYrMMW NOAbMW, HE3aBUCUMO OT TOro,
COOTBETCTBOBA/IO 3TO €ro JIMYHbIM MHTEepecaMm, XelaHUAM WU HaMepeHUAM WAN HeT; U npwu
3TOM 6bIJIO YCTAHOBNEHO, YTO OJHU ero JAeNCTBUS, CBOMCTBA U COCTOSHUA «BaXHbl» U
NPUHMMAKTCA BO BHUMaHMe, a Apyruve - 6e3pa3fiMyHbl U YTO M3 4YUCNa NpPeAyCMOTPEHHbIX
OAHM MNOCTYMNKW €My «BOCMpElleHbl», TaK YTO OH, XOTHA M MOXET, HO He CMeeT COoBepuwaTh,
Apyrve - «BMeHeHbl eMy B 0053aHHOCTb», TaK 4YTO OH, XOTA U MOXeT WX He COBepuwaThb,
HO [JONIXeH WX BbINOJMIHUTbL, @ TPeTbW — «NPefOoCTaBfieHbl HA ero YyCMOTpPeHuWe», OAHAKO C
TeM, 4YTO eC/IM OH UX COBEepUUT, TO eMy yXe «He MNO3BOJIeHO» byaeT «B3ATb MX Ha3an»,
«aHHYJIPOBaTb» MPU BCAKUX 0BCTOATENbCTBAX U MO OAHOMY COBCTBEHHOMY XeslaHuiw. OH
BUAUT, YTO €ro XW3Hb ONJieTeHa KaKow-TO CeTbW TaK, YTO OH (aKTUYECKU MOXeT C Hew
He CuYMTaTbCA, HO YTO OHA OT 3TOr0 He MOpbLIBAGTCH U He ucye3aeT. U NPUTOM 3Ta CeTh
OTHIJAb He MMeeT BelleCTBEHHOro XapaKTepa: ee Henb3A HUM BUAETb, HM 0CA3aTb, HMU
YHUUTOXMUTb (PU3MYECKMMM MepaMu. Y3HaTb O HEW MOXHO M3 3anucaHHbiX NpaBui, HO B
3TUX NpaBwuaax O HeM JIM4HO, AA WU HM O KOM APYrOM JIMYHO, HUYEro He roBOpPUTCAH.
FOBOPUTCSA NUlIb O «NIAAX BOObBIE», O «CBOMCTBAX BoobUWeE», O «MNOCTynkax Boobuwe», a
M3 3TOro «BbiITEKAeT», YTO WU OH OMNyTaH HE3PUMOKW CETb KAKUX-TO «3HAYEHUN» U
«0bA3aHHOCTEeN». N 6e3 Tpyaa ybexaaeTcda OH, YTO C 3TUMM «0b6A3aTENbHOCTAMU»
HepelKo MOXHO WU B CaMOM fiefle He CYUTATbCA: CcAeNnaTb 3anpeTHoe, YCKOJIb3HYTb OT
0653aHHOCTU, MNPEBLICUTbL MNO3BOJIEHHOE; 4YacCcTo 3a 3TO JaxXe «HUYEero He nojaraeTcsa»
(lex imperfectal[8]), a uHorpa M «nonaraeTca» HenNpuATHOe, HO OT Hero ypaeTcs
YCKONb3HYTh.
NpaBoBaA «CeTb», KaK W BCAKAA CeTb, UMeeT NycCTble NPOMEXYTKW; OHA He CKOBbiBaeT
yesioBeKa MO pyKam M Horam. MpaBo He TONbKO He npejycmMaTpuBaeT BCe AENCTBUA U
COCTOAHUA NOAEN, HO U He CTPEeMUTCA K 3TOMY; a B TOM, 4YTO MNPeAyCMOTPEHO, OHO He
MOXeT AeNCTBOBAThb MOAODOHO 3aKoHaM MpupoAdpl. MpaBO He MOXeT chenaThb «3anpeTHoe» —
HeoCylecTBUMbIM, «obsizaTeNbHOe» — Hen3bexHbiM, «MNO3BOJIEHHOE» — AOCTYMHbIM; OHO
3anpewaeTt, TpebyeT, NO3BO/AET, HAKOHElL,, OHO YrpoxaeT HeMNPUATHbLIMA NOCNeACTBUAMU U
NPUBOANT WX, rAe ypaeTcsaA, B WCNOJIHEHWE; HO OHO HeccuibHO MOCTaBUTb YesioBeKa B TO
nonoxeHne 6e3BbLIXOAHOW HEOBXOAMMOCTU, B KOTOPOM OH MNpebbiBaeT KakK sIBieHWEe NPUpoabl:
B KayecCcTBe XMBOW YacCTU MUpaA Ye/loBEeK MOXEeT XWUTb TOJIbKO MO 3aKOHaM Mpupojbl,
KOMBUHMPYS UX B CBOW MNONb3y WUAM Xe cebe BO Bpej; OH beccuseH HapywnTb UX, HO B
KayecTBe cybbekTa npaBa OH MOXeET Ch/ieTaTb 3aKOHHble MOCTYMKU C He3aKOHHbIMU,
npaBoMepHble C HenpaBOMEpPHbIMW, Hapylwas npaso, NpecTynas ero npasuna u paxe
yCKO/fib3as B MyCThle MPOMEXYTKM MPaBoOBON «ceTu» (Hanp., XU3Hb WaNKu pa3boONHWUKOB) .
OlHAKO B 4YeM Xe Torja COCTOUT «3HayeHue npaBa»? Pa3Be He clieAyeT Ha3blBaTh
3aKOHOM NUllb TO, YTO HeHapywumo, Nullb TO, YTO Henokosebumo MPoYHO, KakK GhaTyMm,
BeAylMA COrNacHOro U HaCUIbCTBEHHO BEKYUWUN CTPONTUBOro? Kakoe Xe «3HayeHue»
MOXHO MNpM3HaTb 3a NpPaBOM, €C/IM OHO NO CaMOMy CYI|eCTBY CBOEMY HapyliuMo, eC/u ecThb
BO3MOXHOCTb MNpecTynaTth U 06X0AUTb €ro, e€C/iM OHO He CTaBUT 4YesioBeKa B MNOJIOXeHue
6e3BbIXOJHOCTU, a TONbKO YrpoXaeT HenpuUATHOCTAMU, KOTOpble 4acTo He yjaaeTcs
OCYIEeCTBMTb? UYTO 3HayaT BCE 3TU «XapaKTEPUCTUKU» U «KBanMPuKauum», BCe 3TU
«MOXHO», «AOJIXKHO» N «HEeNb3fA», eC/N OT HUX BO3MOXHO YCKO/NIb3HYTb W HaA HUMMU
nocMesTbCA? B 4YeM Xe cuia 3TOro 3akoHa, ec/iM B MopsAjKe BHelHero,
BelleCTBEHHO-TeNIeCHOro CylleCTBOBAHUA OH TaK 4acTo beiBaeT beccuneH?
IIna 4yenoBeKa C Hepa3BUTHIM MPABOCO3HAHMEM BCeX 3TUX COMHEHUA AOCTATOYHO, UYTObbI
OTHEeCTM 3HayeHue npaBa K 0bnacTu WINO3MA, HaBaxXAeHWW, (GaHTasuh WAM, NO MOAHOMY
HblHe CJIOBY, K 06nacTu «haHTacm». MNpaBoO He uUMeeT OB6bLEKTMBHOIO 3HAYeHUs, KaK He
MMeeT U OBbLEKTUBHOr0, CMbIC/IOBOrO COAEPXaHUA; OAHAKO JIOAAM KaxeTcCA, YTO B HeM
ecTh U TO M Apyroe, u, nogjaBasCcb 3TOW WINO3UN, OHM BOObBpaxawT, 4TO UMEWNT Aesfo C
yeM-TO 06BLEKTMBHO 3HavalmMm M obCcToAWMM. MexAly TeM CTOUT MM TO/bKO BHMMATebHO
NMPUCMOTPETbLCA K WX JIMYHOMY «OMbITY», WU OHW ybeasaTcsa B cBoel owmnbke: BCe
ncyepnbiBaeTcAa UX CYObEKTUBHbIM NepexumBaHueM, WX 3MOUUAMU U paboTow BoobpaxeHus,
co3jawlero pa3finyHble «thaHTacmbl» . [9]
MpaBoO KaK HeYTO OObEKTMBHOE TONbKO «4yAMUTCA» JIOAAM; OHO KaK npu3pak wuau
NpUBUIEHNE: CTOUT TONbKO CobpaTbCA C AYyXOM, MPUCMOTPETbCA — U OHO OKaXeTCHs Urpoi
ahhekToB U (aHTa3uN; OHO NOAOOHO «ABOWHMKY», bBecnokosuemy 3anyraHHoe
BOoObGpaxeHue; MU, MOXeT bbITb, TOMYy, KTO He B COCTOSSHUM pa3obiaunmTb 3TOro
«ABOWHUKA» W NpeoaoneTb ycuanmem CoOb6CTBEHHOW BOMM U MbICAW, - C/leAyeT J1eYnTbCA.. Mo
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cnocoby npeaMeTHOro CaMOOC/enseHusa U penaTUBMCTUYECKON HAUBHOCTMU.
WMEeHHO 34eCb NPUXOAUT KOHel, BCAKOMY MNPABOCO3HAHWI, MO0 CO3HABATb MNPABO - He TO
Xe camoe, 4YTO MMeTb KJIyboK CyObeKTMBHbLIX 3MOUMMA, MOCBSAWEHHbLIX PeaKuUn Ha MHUMble
«MNOBENeHnA» U «NpefoCTaB/eHUss». BeCb BOMPOC O MpaBe HayMHaeTCs TONbKO TaMm, rae
JONYyCKaeTCsA, 4YTO He BCe, Kaxylleecs MpaBOMEpPHbIM, — B CaMOM JeJsie MpaBOMEPHO,
TONbKO TaMm, rjae cybbekTMBHOMY MHEHMI0 O MpaBe M MNOCAraHWMI Ha NPaBO — MNPOTUBOCTOUT
06BLEeKTMBHO 0b6CToOsllee, NpeAMeTHO OMNpeJesleHHOe, CaMO-3Hauyallee NpaBo, TOJ/bLKO Tam,
rae BO3MOXeH CMop O fMpaBe, T. €. OCHOBbiBawWeecss Ha TOXAECTBEHHOM CMbIC/ie
BbICKA3bIBAHUA COCTSA3aHME O MPAaBOBOW WCTUHEe, CleAoBaTe/lbHO, TO/MIbKO TaMm, rAe ecTb
cambin npeaMeT, a Yy npeaMeTa OObEKTUBHbLIM, 3aA4AHHbIN K a4eKBATHOMY Ypa3yMeHUo
CMbiC/1. HO cMbiCci nocTuraeTca He adhekToM, U He >Mouuen, U He BoobpaxeHuem, a
MbICNbIO. M NPABO He NepexMBaeTCs B BUAE CAyYalHbIX M NO COAEpPXaHM0 He 0BOCHOBAHHbIX
«HOPMATUBHO-ATPUOYTUBHBIX» TOMYKOB U MOOYXAEHUN, HO MpeAMEeTHO BOCMpUeMneTcsa U
0b60OCHOBAHHO MCNbITbIBAETCA BOME Kak 06BLEKTMBHO 3Hauyallee yCTaHOB/EeHMe. BHe 3TOro
HEeT U He MoXeT 6bITb «MPaBOCO3HAHWA», a byAyT To/NbKo becnpeameTHble U
HeODOCHOBAHHbIE CYXAEHUS O MHUMOM MpaBe U CMyTHble (haHTACMbl HA Tembl, Honee wunu
MeHee noAob6Hbie npaBy.
Ans Toro 4Tobbl MMeTb 3pesioe MpaBOCO3HaHMe, HeobXoAMMO BLIHOCUTbL B AylWe 0COObI
OMbIT, KOTOPbIA MOXET b6biTb 0BO3HAUYEeH TaK: 3TO eCTb Mpexie BCEro HenocpeiCcTBEHHOE,
NOANIMHHOE U OTYET/NIMBOE WCMbITAHWE Yero-TO HeoCA3aeMoro Kak umewwero obbekTUBHOE
3HavyeHune.[10] Takoe ucnbiITaHWe, NPOBEPEHHOEe WU OYULeHHOE WMHTYUTWUBHbLIM METOAOM,
HeMUHyeMO nopoxpaaeT ybexaeHne B AeNCTBUTENbHOW HANIMYHOCTU npeameTa C OObeKTUBHbLIM
3HaYeHWeM, a MoMblITKA MOCTUrHYTb 3TOT MPeAMET MbIC/Ib — HEMUHYEeMO 3acTaBnsieT
NPU3HaTb B HeEM ero COOCTBEHHbIN, WUMMAHEHTHbIN eMy U TOXAECTBEHHbI cebe 0O6beKTUBHbIN
CMbIC/1, 3aAAHHbIM K AaAE€KBATHOMY Ypa3yMeHUK. TAKOB CXeMAaTUYEeCKUN NyTb K YCBOEHUI
CYWHOCTU MNONOXUTENbHOr0 MNPABOCO3HAHUA KAk TakoBoro.[1ll]
WTak, pa3BUTUE MNPABOCO3HAHUA TpebyeT npexae BCero paboTbl HAA pacuWMpeHueMm u
YTOHYEHMEM CBOEro BHYTPEHHEero AyXOBHOFO OnbiTa. B 3TOM OTHOWEHWM NPABOBAA XM3Hb
NnoaNexuT oblemy M OCHOBHOMY 3aKOHY [AYXOBHOIO pa3BUTUSA U ABNSETCHA, MNOA0OHO
penurumn, ¢unocodpumn, Hayke, UCKYCCTBY U HPABCTBEHHOMY TBOPYECTBY, PA3HOBUAHOCTbH
€ANHOr 0 XU3HEHHO-AYXOBHOIr0 AeflaHuA. HO ecnn 3TO TaK, TO He BCAKUN 4yesloBeK,
CTOAWMN HA WOOM YPOBHE YMCTBEHHOIO W AYXOBHOIO Pa3BUTUA, KOMMNETEHTEH CYAUTb O
MOHATUN N CYWHOCTW MpaBa, W «BO3PaxeHwe» ero nPoTuB OO6bEKTUBHOIO 3HaYeHWsa npasa
He OypeT MMeTb HUKAKOW Cunibl U ybeanTenbHOCTU, eClin B OCHOBe OyaeT nexaTb
OFPaHMYEHHOCTb W/IM WATKOCTb €ro JIMYHOrO AYXOBHOFO OMbiTa. BO/MBIWMHCTBO CMNOPOB
Mexay penaTMBMCTaMuM M (GunocodamMyM OCHOBLIBAETCS MMEHHO Ha TOM, 4YTO NepBble He
KY/IbTUBUPYWOT B CBOEM BHYTPEHHEM OMbiTeé OOBEKTUBHO OOCTOAWME WM 3HAYalWe 3JIEMEHTHI,
a NOTOMY He «BMAAT» WX M OTPULAIT WX HAIMYHOCTb, 4YAaCTO AaXe He MOoHMMAasA, O YeM,
CobCTBEHHO, uaeT peyb.
Pa3BuMTME MpaBOCO3HaHWUS TpebyeT, 4UTOObI KaxAabli M3 HAC YCMOTpes C CWIOW OYEeBUAHOCTU
06BbEeKTMBHOE 3HauyeHue npaBa. OHO COCTOMT B TOM, UYTO KBalMPUKaUMM, pa3rpaHUUYeHus U
NOCTAHOBNEHUS, pa3 MNONyyYMBLME BCH MOJSIHOBECHYW MPUPOALY NpaBa U ero «AOCTOMHCTBO»,
COXPAHAKWT 3TO 3HAYeHMe MNpPaBOBON BEPHOCTU, MPABUIBHOCTU U 06A3aTENbHOCTHU
He3aBUCUMO OT CJIyYaMHOro He3HaHWs, Hecornacus WM jaxe CUCTEMaTUYeCKOro
HEeNOBUHOBEHUS CO CTOPOHbI TOrO WM MHOTrO cybbekTa npaBa.
ECnn, Hanpumep, B CTpaHe eCTb TEeMHble JIAW, HUYero He 3HawwMe O TOM, 4YTO
cyuwecTByeT Boobue npaBoO U YTO KaxXApld U3 HUX MMeeT CBOW MPABOBOM «CTaTyC», T. €.
onpefeneHHbIn Kpyr MPaBOBbIX MOJHOMOYUA, O0B6SI3aHHOCTENW W 3aANPEeTHOCTEeN, TO KaxAbih u3
HUX BCe-TaKW COXpaHseT ero Co BCeMW ero nocAeacTBUAMM. MoxeT 6bITb Tak, 4TO BCe
3ab6bl1M 0 KAaKoOW-HUBYAb NMPaBOBOM HOpMe, — rpaxiaHe, KOTopble AO/MXHb ee cobnwaaTtb, U
OopraHbl rocyaapcTBa, KOTOpble AO/IXHbl €e MPUMEeHATb, — a OHAa No-npexHeMy BCe Bpems
0CTaeTCsa NpaBWIOM NOBEAEHMs, COXpaHsAeT CBOM CMbIC1 M CBOe CojepkaHue, M Korjpa
BCMOMHAT O Henl, To ybeasTcsA, 4To 3abBeHWe He yrawaso ee O6bEKTUBHOINO 3HAYeHUS.
Ho ec/nn HeBeAeHWe He yrawaeT npaBa, TO U Hecorjacue H6eCCUNbHO MOTYWUTb €ro wuau
M3MEHUTb. BCAKUN 4YesloBeK, OrpaHUYEeHHbin NMPaBOM B CBOEM KOPbICTHOM WHTepece,
CKJ/IOHEH K ponoTy, MNpoTecTy W Hecornacuw; OAHAKO camas CYWHOCTb fnpaBa COCTOUT B
TOM, 4YTO B3SAITOYHWUK, BOpP, POCTOBWWK, 6e33aKOHHbLIM MpaBUTENb U (ANIbLIMBOMOHETUYUK HE
MOTYT OAHUM CBOWMM «HecOr/jlaclMem» MOracuTb 3aKOH W cAenaTb CBOE MNOBejeHue
NpaBOMEPHbIM. YTOJIOBHOE MPaBO MNOAAEPXMBAET BCe CBOW 3anpeTbl, HECMOTPSA Ha obunune
HeMNoWMMaHHbIX BOPOB WM BbICOKOMOCTABNIEHHLIX B3ATOYHUKOB; KOHCTUTYUMOHHOE MpaBO He
MCKaxXaeTcd U He «ucyesaeT» OT TOro, YTO €CTb MUHUCTPbI, CKJIOHHble €ro HapyuwaThb;
MeXAyHapoAHOe NPaBO COXPaHAeT BCe CBOE 3HayeHMe, HeCcMoTpPs Ha TO, YTO ero CJIMWKOM
yacTo 06x0AAT BO BpeMs MuMpa M He cobnwialT Ha BOMHe.
3To 06BLEKTMBHOE 3HayeHMe NpaBa Harnsa4HO BblpaxaeTcs B TOM, YTO MOMEHT ero
«YCTAHOB/IEHUA» N MOMEHT €ro «OTMEHbl» AOSIXHbl MOAYYUTb W MOAY4YawT CTPoroe
(hopmanbHoe onpepeneHve. C HOPMATUBHOW TOYKM 3pEHUS MPABO MMeeT He «UCTOpUYEeCKUMU
FeHe3nC» U He «MCUXMYECKOoe MPOUCXOXAEHME» — OHO UMeeT OCHoBaHue, o0bycnoBiuBawlee
€ro 3HauyeHue: 3TO eCTb W3BECTHbIM COCTaB CObbITUM (Hanp., WHUUMATUBA, OOCYXAeHue,
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yTBepxieHne, 0bHapoJOBaHMe 3aKOHa, WAM — MNOANMUCAHME U paccCbiika UMpKynsapa, Wim -
npusHaHue, (GOpPMyNUpoBaHWE U NpUMeHeHWe obbibas), hakTU4yeckoe ocCylwecTBeHUe
KOTOpPOro CJ/YXUT OCHOBAHWEM WU YCJIOBUEM AJiIS TOro, 4TOObl MPaBW/IO CTaNI0 «3Havallew»
HopMmot npasa.[12] HopMmbl nMpaBa «BO3ropawTCA» U «OTropawT» B CBA3U C MOMEHTAMU
BpeMeHn, T. e. B 0bycloBMBaWIEN CBA3N CO CTPOro onpeaeneHHbIMU BpeMeHHbIMU
COBbLITUAMU; OAHAKO U «BO3rOpaHWE» U «yracaHue» UX UMeeT He CYyObeKTMBHO-AYWEBHYH
npupoay, HO Ob6beKTUBHO-LLEHHOCTHYW: TaK, CYAbf, MO OWWOKE MPUMEHSWWUA OTMEHEHHYH
HOpMY, AyMaeT, YTO NMpPUMeHseT NpPaBO, HO HAa CaMOM fefle OH ero He npumeHseT, a
coBepuwaeT, 3abnyxaasacb, Hefenbi NOCTYMNOK; JIOAW, He 3Hawuue O BBeAEHUM CBOLOADI
CobpaHun 1 onacawwmecs WATU HA MUTUHC, BUAAT 3aNpeTHOCTb Tam, FAe HA CaMoM jAene
MMeeTCsA MNOJSIHOMOYME, U T. A.
3Ty HEeCBOAMMOCTb MNpaBa K JIMYHbIM AYWEBHbIM COCTOSAHMAM, 3Ty HE3aBUCUMMOCTb €ro
3HaYeHMUs OT UppenieBaHTHbIX «HE3HAHUW» U «Hecornacum» m OoT peneBaHTHbIX[13]
«HAPYWEHUN» — KAXAOMY HEOOXOAMMO WMCMbITATb WU OKOHYATENbHO YAOCTOBEPUTb B JIMYHOM,
NOAJIMHHOM OMbITE CO BCEW BO3MOXHOW HEMNOCPeACTBEHHOCTbI W OTYET/JIMBOCTLI. Haao
yb6eanMTbCa B 3TOM Ha COBCTBEHHbIX CBOMX «MOJTHOMOUYMUAX», «0BA3AHHOCTAX» U
«3anpeTHOCTAX»; Haao ybeauTbCss B TOM, 4TO, OTBepras OObEeKTUBHbLIA CMbICN W
06BLEeKTMBHOE 3HaHMe npaBa, YesoBeK NuwaeT cebs TOM OCHOBbI, HAa KOTOPOM TONLKO U
BO3MOXHA MPaBOBas XM3Hb: OH YXe He MMeeT Toraa HUKAKUX MOTUBOB, HUKAKOIO
TeopeTUYEeCKOro M XM3HEHHOro OCHOBaHMUS AN TOro, 4YToObl CNopuTb O MpaBe u
becnpaBuM, BO3MYyWATbCA NMPOM3BOJIOM, aNe//IMPOBATb K CyAy, HacTavMBaTb Ha CBOMX
npaBax MNoAUTUYECKOW CBODOOAbI, OTPULATbL MO MPaBY CBOW MHWUMBIA AOATM, MPOTECTOBATb
NPOTUB HAapYWeEHUS CBOUX WUMYLWECTBEHHbIX MpaB U T. A. UBO rae xe KpUTepuh AN MOEro
3aKOHHOIO npaBa, €CNu copepxaHue MPaBOBOW HOPMbl JINWEHO OOBEKTUBHOIO,
ToXAeCTBEHHOro cebe cmbicia? U B YeM Xe 3HAYeHMEe MOero npaBa, €C/M 3HayeHuMe npaea
Boobwe ecTb NPOAYKT CybbeKTUBHOW (aHTa3uM? MocnefoBaTEeNbHbIN «CYObeKTUBU3M»
JOJIXEH 6bl1 Bbl UCKOUYUTL Cebs U3 MPaBOBOW XW3HWU WM JIMLEMEPHO B3biBaTb K
06BbEeKTMBHO-3HavaleMy npaBy, NOCMEMBAACHb Haj AOBEPUYMBOCTbLIO CaywaTenen.
MOHATHO, 4YTO WMCK/KWYUTb CebA M3 NPABOBON XU3HM eMy He yaacTcd, ubo aaxe camoe
nocnepoBaTtefnbHoe U (opmasbHOe OTpeyeHue OT CBOUX MOJSIHOMOYUA He oCBObOAWUT ero oT
NpaBoOBbIX 06S3aHHOCTEN U 3anpeTHOCTel, U B pe3ynbTaTe — rPyCcTHas CMecCb U3
nMuemMepuss U HaMBHOCTU OMpejenuT AO KOHUA ero cyabby.
MpPaBoO U NPABOCO3HAHME HAYMHAKTCA WU KOHYAKWTCA TaM, FAe HAYMHAETCA U KOoH4YyaeTcs
BOMPOC: «a YTO HAa CaMoOM fjefie MMeeT MpPaBOBOe 3HayeHWe U B YeM OHO?» Cyabs,
UMHOBHMK, aABOKAaT M FpaxidaHWH — eC/IM OHM He CTaBAT 3TOr0 BOMpPoOCa U He AobuBawTCsA
ero npeAMeTHOro paspeleHns - He XUBYT MPaBOM U He TBOPAT MNpaBa, WU MNPABOCO3HAHWUE
MX CTOUT HA CAMOM HM3KOM YpPOBHEe. OHM AOBOJSIbCTBYWTCHA Cypporatamu npasa U
hanbcnpmumpyT ero. TOT, KTO Mosb3yeTcsi BECTONKOBOCTbIO CyAbU, MPOAAKHOCTLIO
UMHOBHMKA, «FMOKOCTbIO» ajBoKaTa WaM 6e3rpamMoOTHOCTbIO cocela Aas TOro, 4YTO6bI
OCYWeEeCTBUTb CBOM HENpaBOMEpPHbIM MHTepec, BbljaBas He-NpaBO 3a NpPaBO, — TOT MbICAUT
M AeNCcTByeT, KaK COPUCT Hu3wero pasbopa, nonaras, 4YToO «UCTUHA e€CTb TO, B 4yeMm 1
cyme ybeauTb Apyrux». OH paboTaeT Haj BbIpOXAEHWEM M Aerpagaumen oblenh Xu3Hu.
HemMano BpeMeHW MNOHAA0bWNOCh MAAM, 4YTObObl BBIHOCUMTb 3pesioe WUCMbITAHWME TOro U
ybexjeHne B TOM, 4YTO 3TU «HOPMYSib» U «Te3UChl» CKpbIBAT 3a cobol npasBuna wau
HOPMbl C OB6BEKTUBHbIM 3HaYeHWeM. OO6BbEKTUBHOCTb 3TOr0 3HAYeHUS COCTOUT B TOM, 4TO
OHO MNMOMCTMHE HEeHapYyWMMO M HEnokKonebuMmMo OT CaMOro YCTAHOB/IEHMS HOPMbl A0 CaMOM ero
OTMeHbl. TO NoBeJeHMe, KOTOpPOro TpebyeT HOpMa, BO3MOXHO He CObBMOCTM U npeanucaHus
€e BO3MOXHO HApyWwuTb; 4Ye/OBEK MOXEeT YCKOJSIb3HYTb OT MPaBOBbIX CBA3EM U Ckpen U
Jlaxe «MOCMeATbCA». HO 3HA4YeHWe HOPMbl KaK «CBA3bIBAWWEr0», «AENCTBYWWEr0»,
3Havawero npaea, ee MNpaBoBOe 3HAYeHWEe — OCTAHeTCHA MO CYWeCTBY HeHapYWeHHbIM W
HenokosiebsieHHbIM. MNaTenblnk MNOAOXOAHOrO Hajsora, ObMaHYBWWA KAa3HYy B CBOEWM
Jeknapaumm, no-npexHemy obs3aH de jure[1l4] ynnaTtuTb 6onblle, 4yem OH ynaaTwun;
no-npexHemy pAe3epTUp NOANEXUT BOMHCKOW MOBUHHOCTU; MO-MPEXHEMY CKPbIBWUACS
NPecTYNHUK NOANEXUT CyLy W, MOxXeT ObiTb, BO3Me3auw. [paBO HapywMmMo B TOM CMbiCe,
YTO NAM, K KOTOpbIM OHO obpalaeTcs, COXPaHAKWT CNOCOBHOCTb K CamMOCTOSATebHOMY
PYKOBOACTBY CBOWM MOBEAEHMEM U MOTOMY MOrYT He YCMOTpeTb B ero TpeboBaHuAX -
MOTMBA AJ/1I1 COOTBETCTBYIIIErO pelleHus. JiloAM MOryT He MOWTM 3a Fo/I0COoM MNpaea,
OTKpLITO nNpecTynas ero TpeboBaHMA MAM TPYCAMBO YKpPbIBAACH. MMPaKTUYECKOM
6e3BbIXOAHOCTM 3[eCb HET: MPABOBOM pPeXMM — He KaTopxHas TipbMa M NpaBoOBas XM3Hb -
He cucTemMa MawuH. U To u apyroe 6bUio 6bl HMUXE AOCTOMHCTBA 4YesiOBEKA U ero
pa3yMHOro ayxa. Ho B TO Xe BpeMsi 3HayeHWe npaBa TaKOBO, YTO AENCTBUTENbHO CTaBUT
yenoBeka nepej HEKOTOPOM «HOPMATUMBHO-L,EHHOCTHOM» 6e3bICXOAHOCThLIO: eMy (GaKTUYeCKM
npefocTaB/ieHa BO3MOXHOCTb HEMNOBUHOBEHWUS, HO HeT CPeACTB ANA TOro, 4Tobbl U3MEHUTb
WAN NOracuTb NPOTUBOMNPABHYKW NPUPOAY €ro nocTynka. MpaBoHapylweHUe ocTaeTcs
npaBoHapylleHneM U B TOM CJiydyae, eC/iM HUKTO He 3HaeT O HeM, W Jaxe Torga, Korga
COBEpPWUBLINN ero ocTaeTcsa B HeBeaeHun (Hanp., ciyvyanmHoe yOUMCTBO Ha OXxoTe,
NPUHATOE BCEMU 3a CAMOYBUMCTBO), U B 3TOM HMYEro He MOXET W3MEHUTb HU «AABHOCTb
npecnefoBaHus» (He roBOps yxe O «AABHOCTW HaKasaHusa»), yCTaHaBAMBaWWAs MOHATUE
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«HenpecseayeMoro 3a AABHOCTbK NPecTYMN/jeHUus», HU aMHUCTUA, co3jawilas He QUKL
«HENnpPecTYNHOCTU COBEPWEHHOr0», a (QUKUUIO «HECOBEPWEHHOCTU MNPecTYraeHUs».
JloAn C pa3BUTbIM U YTOHYEHHBIM MPABOCO3HAHUEM WCMbITHIBANT HEpeAKo MPOTUBOMPABHOCTb
jesHuUs Kak ocoboe MsATHO, Mpucyllee emy peasibHO; AN HUX 3TO YXe He TOJIbKO
«pe3ynbTaT WAEASIbHON OLEHKM C TOYKU 3pEeHUs MpaBOBOM HOPMbI»: TaKoe AesHue
LENCTBUTENIbHO MEPEXMBAETCA UMW KakK OOBLEKTUBHO «TEMHOE» Aefio, U OHW ObiBawT TBEPAO
ybexaeHbl, YTO 3TOM NMPOTMBOMPABHOCTM He M36bITb HMYEM, HM Jaxe OnpaBAaTesbHbiM
BEPAMKTOM CYAA MPUCSXHBIX: KeM Obl npecTynsieHne Hu 6bio coBepweHo (MOACYAUMbIM WUAW
APYIrUM, CKpbIBWAMCS B HEW3BECTHOCTW), C/ieAyeT /i Haka3aTb MPecTyMHWKA WU HeT —
OHO BO BCAKOM C/llyyae 0OCTaeTCs 06BLEKTMBHO NMPOTMBOMPABHLIM AESHUEM.
B CO3HaHWW, MNOC/NeAOBaTe/IbHO NMpoAyMaBlieM 3Ty Ob6beKTUBHOCTb 3Hayauero npaBa, MOXeT
BO3HUKHYTb NPaBAONOAOOHLIN 0bpa3, COrfacHO KOTOPOMY Ha KaxXAOM MpesyCMOTPEHHOM
JEeSHAU WM COCTOSIHAM YesioBeKa MOYMET HEKUA «OMHEHHbI SA3bIMOK», BbipaxXawWWin CBOUM
LLBETOM €ro npaBoOBOE€ 3HAYEHWEe: CUHUN OrOHEeK BblPAXAET MNPABOMEPHOCTb AEAHUA WK
COCTOSAHUA, KPACHbIM — €ro NpPOTUBOMPABHbLIN XapakTep. ECAM AONYyCTUTb 3TOT obpas, To
npaBoBas XW3Hb NpeACTaHEeT B BUAE MHOXeCTBA CUHUX WU KPaACHbIX OrOHbKOB,
KONeb/IoWMXCS, MEHSWWWX CBOW LBET, yracawumMx M BCMbIXMBAWWWX 3aHOBO. OTU OMOHbKU
ropsiT CUHMM LBETOM He3aBWCMMO OT TOro, BUAAT WX JIOAW WU HET, U eCln BUAAT, TO
pa3nnM4yanT M BEPHO UX OKPACKY WAKW, Hanoaobue AaNbTOHUCTOB, He pa3bupawTcsa B
06BEeKTMBHOM Npupoae MX LBETOB. [OHATHO, YTO YCTAHOBJIEHME HOBOM HOPMbl He yrawaeT
Cpa3y MNpexHUX OrHelm U He MeHAeT MX MNPUpoAbl, MOTOMY YTO 3aKOH He uMeeT 0b6paTHOro
JeNCTBUS. MOHSATHO TakXe, 4YTO MpPMMEHeHWe npaBa COCTOUT He B TOM, 4TO
NpaBoONpPUMEHSWNA CYObeKT 3aXuraeT U racUT OrHWU MO CBOEMY YCMOTPEHWUI U MPUTOM
NPOU3BONIbHO BbIOUMpAET, KakKOWM WMMEHHO OrOHb eMy 3axeyb — CUHWUA WIW KPacCHLbIN; HeT,
3ajla4ya ero B TOM, 4YTObbl paccMOTpeTb MPeAMeTHO U TOYHO, FOPUT JIN YXe OroHeK Hap
JaHHbIM COCTOSIHUEM U AEeUCTBUEM, U eC/In FOpUT, TO KaKoW MMeHHO. Ero onpegeneHue
MOXeT 6biTb OO6BLEKTMBHO BepHbIM M OOBLEKTMBHO HEBepHbM, M6O, HanpuMep, CUHUIA OFOHEeK
HEBUHHO OCYXAEHHOIro OCTaeTCs A0 KOHLA CUHUM, HEeCMOTPSA Ha TO, 4YTO BCe JIOAU
NPU3HAKNT €ro KPacHbIM U OCYXAEHHbI MPoBefeT OCTATOK XU3HU B TeMHUUe. U ecnn Obl
3TOT 0bpa3 Hawen cebe AOCTyn B Aywy 4YesoBeKa W Obin 6bl NPUHAT €, TO OHA He Morja
6bl yXe noBepuTb TOMY, UYTO MCTMHA B MpaBe eCTb «pe3ynbTaT CyJAOrOBOPEHMUSA».
3To 06BbEeKTMBHOE 3HayeHue npaBa BooblWe He cneayeT CMeWMBATb C €ro XM3HEHHOW CUIOoH
mnn 3PPeKTUBHOCTbI. 3HAYeHWe npaBa, MNPABUIbHO YCTAHOB/IEHHOrO0 WU HE OTMEHEHHOro,
COCTOUT He B TOM, YTO JIOAM €ro 3HAWT, MOHUMAKT W NoYepnawT B 3TOM 3HAHUM MOTWBHI
AN COOTBETCTBYWIWEro MOBEAEHUS, HO B TOM, 4YTO OHO XpPaHWUT B cebe HeKWUA BEpPHbIN
MacwTab M Hekoe BepHOe NpPaBMIO NOBEAEHUs, KOTOpPOe COXpaHAeT CBOW BEpPHOCTb Jaxe U
Torpa, Korga /oaM He 3HawT M He XOTAT ero 3HaTb. EC/AM NpaBOCO3HaHME CTOUT Ha
HU3KOM YpPOBHe, TO MpakTU4eckoe «AenCTBMEe» fpaBa CWIbHO CTpajaeT OT 3TOro, HO
3HaYeHWe ero Kak MmMacwrtaba M npaBwia OT 3TOr0 He YMeHbllAaeTCs.
TOYHO Tak xe, ecnun 6énbwas 4yacTb KOAeKCa COCTOUT M3 3aKOHOB, JIMWEHHbIX «CaHKLUA»,
WAN ecnn NpaBoMNopsAAOK, YCTAHOBJ/IEHHbI B HOpMax, HAaKTUYECKU He «MNPOBOAUTCA B
XWU3Hb», WIM BNacTb, NOAJepkKMBawWas B CTpaHe OCywecTBJeHMe NpaB, pacnonaraeTt
cnabbiM UM HeaeATeNbHbIM «MNOHYAMUTE/bHLIM» annapaToM — TO 06bLeKTUBHOE 3HayeHue
npaBa OTHWAb He McYe3aeT U He ymanseTcsa. MpPaBO MOXET COXPAHUTb CBOe
obA3aTenbHoe, «CBA3yWlWEe» 3HAYEHME U TEM HE MEHEee He BbIMOJIHATbL CBOEro
Ha3HayeHus; Tak bypeT B TOM c/iyyae, eCiM Mexay 3Havawmm npaBOM WM MPaBOCO3HAHWEM
BO3HUKAET PO3Hb U OTYyXAeHWe. [paBO SABASETCHA TOraa XM3HEHHO BeCCU/ibHbIM U He
JOCTUraeT CBOEW LenuM: CO3HaHMe ero WM euwe He BAuMsieT, WIM YyXe He BAuMseT Ha
noBejeHue nwpen, n TpeboBaHUA ero OCTAWTCHA NPU3bIBaMU B MyCTOTeE.
BCe 3TO MOXHO BbIpa3uTb TaK: MPaBO HyxAaeTCs B MPaBOCO3HAHWW AN TOro, 4ToObl
CTaTb TBOPYECKOW XM3HEHHOW CWUJION, a NPaBOCO3HAHWE HyXxAaeTCsa B MpaBe Anas Toro,
4yTObL NpPMObpPecTM NpeaMeTHYH OCHOBY M OOBLEKTMBHY BEPHOCTH.
MpaBo TO/IbKO TOrAa OCYUECTBUT CBO€ HAa3HAayeHue, KOraa NpaBOCO3HAHWE MNpuUMeT ero,
HaNONHUTCS ero CofepxaHnem U MO3BOJIMT HOBOMY 3HAHWUIO BAWATb Ha XW3Hb AyWW,
onpeAensaTb €e pelleHVMs M HanpaBnAaTb NOBeJeHMe 4YesloBeKa. Torja npaBo CTaHeT CU/IoN
BO BHYTPEHHeN XU3HW YyenoBeka, a Yepe3 3TO U B ero BHEWHeN XU3HWU.
OJHaKO Ans 3Toro HeobxoamMmo, 4YTOObl MpPaBoO B €ro 06bEKTMBHOM CMbIC/IOBOM COAEPXaHUU
M B €ero 0ObbeKTUBHOM 3HAYEHUWU OblI0 HE TOSIbKO OCO3HAHO MbIC/IbIO U NMPOBEPEHO OfbITOM,
HO U MPU3HAHO BOJIEW YesIoBeKa.
fnaBa yeTBepTas
NMPU3HAHUE MMPABA
JlyXOBHOe Ha3HayeHuMe MpaBa COCTOUT B TOM, 4TOObl XUTb B Aywax Jioaen, «HaMOJHAS»
CBOUM COAEpPXaHMEM UX MepexuBaHua u cnaras, Takum obpas3oMm, B UX CO3HAHUU
BHYTpPEeHHME nobyxAeHUsi, BO3AENCTBYSA HAa WUX XU3Hb U HA UX BHEWHUNA obpa3 AenCTBUN.
3ajaya npaea B TOM, 4YTobbl CO34aBaTb B Aylle Ye/lOBEKA MOTMBbI AJs JyYllero
noBejeHus .
[lns pa3pelweHns 3TOro AyXOBHOIMo 3ajaHuWsi COBCEM He 6e3pa3/iniyHO, 4YTO 3TO 3a HOBblE
MOTMBbI, KaKOBa MX NpMpoja M KAKOro OHM KayecTBa. lpaBja, B PUCNPYyAeHLMM
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CylulecTByeT BO33peHMe, 4YTO MOTWUBbI MOBEAEHUA BaxXHbl B MOpasibHOM chepe U He BaxXHbl B
NPaBOBOW XWU3HWU: BCE, UYTO HYXKHO MpaBy, 3TO BHEWHWA fNeranbHbil 0bpa3 AencTBUA, U3
Kakux 6bl MobyxAeHWA OH HU NPOUCTEKan; «npaBy» Oe3pa3MyHO HACTpPOeHWe YyesloBeKa,
€C/IN TOMIbKO OH (aKTU4yecku bnwoaeT npeaesbl CBOEro MpPaBOBOro «CTaTyca». Ho ecau
NPUHATL 3TO (hopmanibHoe U 6AN30pyKoe BO33peHWe U Moc/iefoBaTeNlbHO MPOBECTU ero B
XMU3Hb, TO HEMMHYeMO co3jacTcs r/ybokoe BbipoxAaeHWe npaBa M MPaBOCO3HAHWUA. MOTWBLI
NlerafnbHOro MNoBeAeHUs MOryT ObiTb 6e3pa3finyHbl TONIbKO A/ TaKOro CO3HaHUS, KOTopoe
OTpbiBaeT NPaBO OT €ro OCHOBHOM BbICWEN LenM U OrpaHMYMBAET ero CYWHOCTb
NOBEPXHOCTHOW BUAUMOCTbI «bHMaronoflyyHoro» nopsiaka. OTOpPBAHHOE OT CBOEN KOHEYHOW
33a/a4M U OT KOPHEW WMCTUHHOIro MPABOCO3HAHWUSA, NPaBO, €CTeCTBEHHO, npeBpawaeTcs B
becnpuHUMNHOE, CaMOJOBJelllee CPeiCTBO; OHO OrpaHMYMBaeT Torja CBOE JyXOBHOEe
Ha3HayeHWe, OTBNieKAsACb OT MNpobiieMbl COAepXaHUA U KavyeCcTBA MPABOBOW XU3HU, U
BbIPOXAAETCA B MYCTyWw (HOpMa/ibHYW BUAMMOCTb; €My yxXe AOCTATOYHO, eC/aun JIoAU
NOBUHYNTCS eMy MO NieHn, ONAyT ero M3 KOpbICTU, He HapywawT ero u3 crpaxa; emy
yXe [OCTaTO4YHO, eC/IM «MO BHEWHOCTU» BCe «bnaronosiyyHo», XoTs Obl 3a 3Ton
BHEWHOCTb CKPbLIBANOCL rNybokoe BHyTpeHHee pa3fioxeHWe, a 3a 3TUM bnarononyvmem -
Hen3bexHOCTb rpaayumx 6el U najgeHUn. Takoe BO33peHue OWMBOYHO NpUHUMAET
(hopManbHbIM MpU3HAK MpaBOHapywWeHWs U npejes, OT KOTOPOro AOMYCTUMO YroOJIOBHOe
npecnejoBaHne, — 3a CaMyw CYWHOCTb MpaBa; OHO MpeAcTaB/sfeT COOOW CKPLITHIA MpUMep
«OTPULLATENBHOIO OMNpeAeneHns» .
B NPOTUBOMOJIOXHOCTb 3TOMY HEOH6XOAMMO MPU3HATb, YTO MPABO MOXET OCYWECTBAATb CBOe
JYXOBHOe Ha3HauyeHuMe TONbKO Torja, kKorja npaBoCO3HaHMe CTOMT Ha BbiCOTe, a BbicOTa
ero usmepseTcsa He TO/IbKO 3HaHMeM npaBa, HO W MPU3HAHMEM €ro, WU MNPUTOM MPU3HAHUEM
He «3a CTpax», a «3a COBeCTb», W He MO CNenov npuBbiYKE, a MO 3psvyeMmMy, pPa3yMHOMY
ybexaeHuo. TONbKO CBOBOAHOE MpM3HAHME MpaBa He YHU3UTENbHO A/ YesloBeKa, TOJ/IbKO
OHO MOXeT JO0CTOMHO pa3pewuTb 3ajayuM NPaBOTBOPYECTBA, TONbLKO OHO HanaeT Ans cebs
WCTUHHYIO OCHOBY B 4Y€/I0OBEYECKOM AyXe, TOJ/IbKO OHO CyMeeT AOCTUrHYTb MOC/AeAHEen uenu
-~ YCOBEpWEeHCTBOBAHUA MOSIOXUTENbHOIO MNpasa.
MPU3HaHWE MNOSIOXUTENbHOrO0 MpaBa COCTOMT B TOM, 4YTO 4Ye/lOBEK, YCMOTpeB C
OYEeBMAHOCTbHI0 ero 0bbLeKTMBHOE coaepxaHue M ero 0bbeKTMBHOE 3HayeHue, A06pPOBONLHO
BMeHsieT cebe B 065f3aHHOCTb cobnwaeHWe ero npaBwl U BOCNUTLIBAET B 3TOM
HanpaBNeHUN He TONIbKO CBOW CO3HaTesNibHble pelweHus, HO U CBOW HenocpeaCTBEHHbIE,
WHCTUHKTUBHbIE XOTEHUA W MOpbiBbl. OH COBepuwaeT 3TUM CBOoeobpa3Hoe AyXOBHOe MNpuaTue
NONIOXUTENbHOro npaBa, W 3TO npusTue TpebyeT ocobonm 3penoctm yma m BoAuM, ocoboro
paBHOBECUS AYWIKU MOTOMY, YTO OHO [AOJIXHO COBEPWATbCS C OTYET/IIMBLIM CO3HAaHWEM Bcerpa
BO3MOXHbIX IYOOKUX HECOBEpWEHCTB MONIOXUTENbHOrO npaBa: 3TO NpUATUE AOKHO OblITb
3psAYnM, CBOBOOAHBIM OT MAeaNU3aUUM U MOTOMY HENpPeMeHHO TBOPYECKWUM, npeobpa3ywumm
NpPUATUEM, HO MMEHHO MO3TOMY OHO TpebyeT 6OMbIWOW CTOMKOCTWU, BbIAEPXKU U BOJIEBOM
AUCLUMJINHDI .
NMPU3HAHUI NONIOXUTENbHOrO0 MNpaBa MewaeT TO 06CTOATENbCTBO, YTO JIOAM HE YCMATPUBAKT
€ro AyXOBHOW LEHHOCTU U XM3HEHHOM HeobXoAMMOCTWU.
ECNM OCTaBUTb B CTOPOHE NOAEN YMCTBEHHO NIeHUBBIX U UHAUDGDEPEHTHbIX, KOTOopble BOObLLE
HUYEro He yCMaTpUBAWT U He YTPYXAAWT cebsi «BO33peHUsMU», TO OTpuULATENU npasa
COCTaBAT ABe bosbwMe rpynnbl: OAHWM HE MNPU3HAKT NpaBa AuWb OTYACTU, U3
HAaMBHO-KOPBICTHBIX MOBYXAEHUA, APYrue OTPULANT MPaBO MPUHUUNUANIBHO, MO
CO3HATENIbHOMY WAN WHCTUHKTUBHOMY WAeann3My, u3berawwemy Xu3HeHHbIX
«KOMMPOMUCCOB» .
NepBas Pa3HOBUAHOCTb JIOAEN COCTABAAET OrpPoOMHOE MHOXeCTBO. COOCTBEHHO roBops,
TaKoW YesioBeK He OoTpuuaeT npaBa, HO MPU3HAET ero JiMllb OAHOCTOPOHHE, Jvllb
NOCTONbKY, MOCKONIbKY OHO COOTBETCTBYET ero MHTepecy. Tak, OH HacTaMBaeT Ha CBOUX
MOJIHOMOYMUSAX, HO B TO Xe BpeMmMsi BCerga roTtoB MNpeyBenYnTb UX MOCPeACTBOM
KPMBOTOJIKA; OH He JNbUT BbISCHATb CBOM 005i3aHHOCTM M BCerja roTOB YCKONb3HYTb OT
MX WCMOJIHEHUA; W eC/n CTpax He 3aCTaBUT ero YyAepxaTbCA B NpeAenax 3anpeTHoOro, TO
6ecneyHOCTb MM KOPLICTHOCTb NIerKO CAenawT ero npaBoHapywuTeneMm UAM Jaxe
NPecTYNHUKOM. TaKOW 4YeNoBeK TBEepAO 3HaeT, 4YTO APYrue emy «JAOJXHbl» U Yero OHW He
«CMEWT», HO OH MOCTOAHHO rOTOB 3a0bITb, YTO OH «AOJIKEH» APYIrUM, U YEro OH «He
cMeeT». OTCTauBas CBOM WHTepec, OH BO3MylWAeTCA W MpoTecTyeT, B3biBaeT K
«MPUHLMNAM» , K «MNpPaBy» W «CNpaBeA/IMBOCTU» W BbICTPO NpeBpaujaeTca B XUWHUKA, KakK
TO/IbKO MPaBO He YCMNeeT MPUKPbITb YYyXOW MHTEpec, WIW B JiXeua, KaK TOJIbKO OHO
ycneeT 3TO cAenatb. HacTauMBas Ha TOM, 4YTO «Ce — MOe», OH BCerja roToB
NMPUCOBOKYMNUTb O YYXOM: «a TO — MOe Xe». [paBO «CBATO» AJIA HEro Nub A0 Tex nop,
noka emy no NyTU C 3aKOHOM; WHbIMM CIOBAMW, OHO AJIA HEro COBCEM He «CBATO». Becb
BOMPOC «O MpaBe» eCTb AJIA Hero BOMPOC O TOM, KAaK COCTaBUTb cebe 6osiee BbIFOAHYHW U
06eCcneyeHHyl XU3HEHHYH «KOHBIHKTYPY», a MPUMHUMN B3auMMHOCTWM (MyTyasnn3m) HUYEro He
roBopuT ero 6/1M30pyKoV Aylwe: OH He CNocobeH MOHATb, YTO €ro MOJIHOMOYUS XUBYT U
NMATANTCA YYXUMU ODA3AHHOCTSAMM NUwb Bnaroaaps TOMY, 4YTO Yyxue MOSHOMOYUSA XUBYT WU
NMATANTCA ero ob6s3aHHOCTSAMU; OH He MOHWMAeT, 4YTO MPABOMOPAAOK €CTb Kak bbl ceTb
CYObEeKTUBHbIX NMPABOBbLIX A4Y€eK, OTOBCHAY COMPUKACAWWMXCA U MOAAEPKUBANWMX APYT
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Apyra, 4To Kaxjaas fdyerKka uesia U XvMBa JiMllb A0 TeX Mop, MOoKa Lesbl U XUBbl COCeAHUE,
4yTo noajepxaHve obwero M eaMHOro nNpaBonopsjka ecTb eiavMHoe obluee aeno v 4YTo Aeno
3TO TpebyeT, 4yTObObl KaxApi Npexae BCEro He nonupasn npeaesoB CBOEro MNpaBoOBOro
cTatyca. Myapoe peyeHue O TOM, YTO «CBODOAA KAXAOIO KOHYAETCA Y MpPeAesioB YYXOW
CcB0bOOAbI», HMYErO0 He FOBOPUT BTOMY YEJIOBEKY.
Takoe OTHOWeHWe K npaBy NpeAcTaBNseT OAWH U3 TeX HeAyroB NPaBOCO3HaHWA, OT
KOTOPOro peAKUiA 4YenoBeK BrosiHe cBoboseH. CTOUT TOJIbKO CNPOCUTb cebsi, KTO U3 Hac
He WUCMbITBIBAET HEKOTOPOro OTPULATENbHOIro, HenpuATHOro afhekTa Npu MbICIU «MOS
0653aHHOCTb», «MOSl MOBMHHOCTb» (€C/M TONbKO 0B6A3aHHOCTb He MNpUKpbiBaeT Cob60M
«BbIFOAHOI0» MOSIHOMOYMA)? N MOXHO SIM MOPYYUTLCA 3a TO, YTO 3TOT OTPULLATENbHBIN
ahheKT He UMeeT HUKAKOro BAMUAHUA, XOTA Obl HE3AMEeTHOro M H6ecco3HaTe/NlbHOro, npu
BblbOpe NUHUN NoBefeHUs? KOHeYHO, CTeneHb 3TOro BAUSHUSA 3aBUCUT OT YPOBHS
NPaBOCO3HAHUSA U BOJNIEBOW AUCLUMIUHBI; OAHAKO HeLyr MOXeT YKPpbiBaTbCA U B OTTEHKaX.
W BOT, TeM, KTO OTpULAET NpPaBO OECKOPLICTHO U MPUHUMMNNANBHO, CleAyeT Mnpexae BCero
06paTUTb BHMMaHME Ha Tex, KTO He MpM3HAeT MpPaBO M3 HAMBHOM M BIM30PYKOM KOPbLICTU.
ycMoTpeTh MX obpa3 AeWCTBUS, MOHSATb €ro CYWHOCTb UM YHUBEPCANIbHYH MHCTUHKTUBHYIO
CKJIOHHOCTb K Hemy, ybeauTbCsA, YTO UCTOPUYECKUN POCT MNOSOXUTENbHOrO NPABOCO3HAHUSA
€CTb OAHO W3 CaMbiX AENCTBUTE/bHbIX U MOFYYUX CPEACTB Ans 60pbbbl C HUM, — 3HAYUUT
NONYYUTb OTPE3BASAWWNA YPOK U MOYUYUTENbHBIN apryMeHT, HamnpaBfieHHbI MPOTUB
CBEpPXMNpPaBOBOro «uaeann3Ma». Kak HM FOpPbKO U HU CYpOBO 3BYYUT 3TO, HO MpPaBO U
npaBonopsAoK HeobxoAuMbl KAk CBOEro poja «HaMOPAHWK» ANSi CBOEKOPbLICTHOW 3/10M BOMMU
N ANA XUWHOrO0 WHCTUHKTA. WU 3TOT CBOEKOPbLICTHbIM MHCTUHKT KAXAbIM AOSIXEH YCMOTpPeTb B
cebe camMoM M CKasaTb O caMmoM cebe: «Aada, U ANA MeHA HeOobXOAUMO MONIOXUTENbHOE
npaBo». ObWeCTBEHHOMY XMBOTHOMY HeobXoAWMO npejcCTaB/ieHMe O CTPOroMm npejene
JOMyCTUMOIro M HegonycTumoro, Aabbl He BnacTb B 6bopbby BCex CO BCEMM, M MbIC/Ib 3Ta
cTapa U HeusbexHa Kak Mup.
CoBpeMeHHOe BO33peHue Ha NnpaBo, yTBepxaas 3Ty HeobxXxoAMMOCTb M OTCTauBas
NoNoXuTenbHoe npaBo, BNajaeT, OAHAKO, B rnybokyw ownbky, CBOAA BCe MPABOCO3HAHWE
K YCTOWYMBOW MPUBbLIMKE, CUYATATLCHA C MPEANUCAHUAMU BHEWHEro YMOoJIHOMOYEHHOI O
aBTopuTeTa U COOMIAATL UX. DTO BO33peHMe OWMBOYHO MOTOMY, YTO MOBUHOBEHUE
BHEWHeMY aBTOPUTETY KaK MOTUB, onpeaenswluin AesATeNbHOCTb 4yesoBeka, — He
COOTBETCTBYET €ro AYXOBHOMY AOCTOMHCTBY, W MPUTOM BO BCeX 06/1aCTAX AYXOBHOM
XW3HU — B 3HAHUM U B HPABCTBEHHOCTU, B UCKYCCTBE, B penuruM M B npaBe. Camas
OCHOBHas M rnybokas CywWHOCTb TOr0o, 3a YTO YenoBeyeCcTBO Bcerga boponochb nog
MMeHeM cB0b6OAbI, COCTOUT B BO3MOXHOCTU CAMOAEATENbHOr0 U A0O6POBOSILHOIO
camoonpeaeneHnss B AYXOBHOM XW3HW. YTpaTa 3TON BHYTPEHHENM HeCTEeCHEHHOCTU WU
106pOBO/ILHOCTM HEU3bEeXHO BeAeT K MCKAXEHUIO AYXOBHOW XW3HWU, U €C/IN YesIoBeK
nepexmBaeT NPaBO TOJNIbKO KaK MNPOsSIBNIEHUE 4YyXOW BOMU, CTpeMsAwencs ero cBA3aTb U
OrFpaHMYMTb, TO OH yTpayuMBaeT CBOW AYyXOBHYl CB0O6OAY, a BMecTe C Hel M NOAJ/IMHHOe
yBaxeHue kK cebe.
B camom jene, npaBOCO3HaHWEe, WUCMbIThiBAWLEE MPABO KaK YyXepoaHoe, wuayllee U3BHe
JaBrieHMe, Kak MOHyXAeHMe U, MOXeT ObiTb, Aaxe MPUHYXAEHME, KaK CBOero poja BeuyHble
KaHAasbl, HaJIOXEHHbIE BJIACTHOW PYKOW Ha JIMYHYW XWU3Hb, — OCTAeTCHA HeCBOOOAHbLIM U
YHUXEHHbIM CBO€l HecB0b60AOol. KOHEeYHO, aBTOpPUTETHOe JaB/jeHMe NnpaBa MOXeT NPUBECTU
K TOMYy, 4YTO CBOEKOPbLICTHOE XOTEHWE OKAaXeTCH MpPecevyeHHbM B OCYUECTBJIEHUN,
npeacTosiyne HenpUATHOCTU U Yrpo3bl OTNYrHYT ero, Tak YTO MOCTeNneHHO OHO byaeT
OrFpaHMYEeHO M MNOJAB/IEHO. B pe3ynbTaTe 3TOM0 — HAMBHO-CBOEKOPLICTHOE MOoMnupaHue
npaBa CBeAeTCS MOCTENeHHO K MUHUMYMY U YCTYNUT CBOe MeCTO CBoeobpa3sHoMy
«NPU3HABAHUIO» €r0 W BbIHYXAEHHOMY bJIOAEHUIO, HO 3TOMY HecBOboOAHOMY,
MENOYHO-0NaC/IMBOMY M MONYMHTEJIMIFEHTHOMY «MNpU3HaBaHuio» byaeT Janeko A0
WCTUHHOr 0, CBOBOAHOrO0 U AYXOBHO-OCMbIC/IEHHOrO MPWU3HAHUA MNpaBa. Heayr HAWMBHOIO
CBOEKOPbLICTUA YCTYNUT CBOE MECTO HEeAYry WCKYWEHHOro, OMbiTHOro U MNPUAABIEHHOIO
CBOEKOPbLICTUA, U TONbKO. MPaBOCO3HAHWE, AOPOClUIEee fvlib A0 BHEWHEN ferajbHOCTH,
0CTaeTCa He3penbiM NPABOCO3HAHMEM.
B camom fpene, pofiras U NOCTOSIHHas Apeccypa, uaylwas M3 MOKOJIeHUs B MOKOJIeHUe,
MOXET NPUYYUTb AylWly K CO3HATeNbHOMY CObLMOAEHMI0 3aKOHHOM (GOPMbl M 3aKOHHOMO
npegena B NOCTynKax. fBHAs M TaWHas Kpaxa CTaHeT WCKJWYEHWEM, U LBETOK MJIOAOBOIr0
jepeBa, pacTyuero y bonbwon aoporu, byaeT CNOKOMHO NpeBpawaTtbCAa B 3pesbld Mo,
3a/leBanlNUA NMPOXOXero; He CTAaHeT cCaMoynpaBCTBa, CO3HATe/NibHOE HapylieHue npaB bypeT
PeAKOCTbl; rpaxaaHe OyayT exeHefeNbHO COBeTOBaTbCA 0060 BCeM C COOCTBEHHbLIM
roJoBbIM aJBOKATOM U MOCTOSIHHO, C OCOObIM YAOBJIETBOPEHWEM OT 3aKOHHOCTWU CBOEro
nosBejgeHna, TAratbCa Apyr C APYroM B WHTE/JIMFEHTHOM, pPaBHOM W ChpaBejasiIMBOM Cyjhe;
3abypeTcs 3noxa MeNnKux B3ATOK W KPYMHbIX XWUWEHWUA, U AW nepecTaHyT BUAeTb ocoboe
yAanbCTBO B 6e3HaKa3aHHOM NpaBOHApYWeHUU; HaKoHel,, 0653aHHOCTb, YacTHaa U
nybnuMyHasa, cTaHeT O06bIYHOW (DOPMOK XU3HU.. U 3a BCEM 3TUM, BHellHe bnecTAwmMm,
NPaBoNoOpPSAKOM MOXeT YKPbITbCSA MpaBOCO3HaHWe 03s106/eHHOro paba.
CBOEKOpPbLICTHOE XOTEHME HEe MCYe3aeT M He MCKOpPEeHSAeTCs OT TOoro, 4YTo BCTpevyaeT
BHEWHUA 3anpeT, yrposy, NPOTUBOAENCTBME U Aaxe HakalaHue. MpaBAa, OHO NpuyvaeTcs
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«He CMeTb» U MPAYeTCHA OT NOBEPXHOCTHOrO B3r/Sja, HO MMEHHO MO3TOMY OHO
CKan/JnBaeTCcs MNOCTEeNneHHO, HeU3XUToe, HeyTONeHHOe, HeonpejeneHHoe - nobexpaeHHoe,
HO He ybexaeHHOe - U COCPeAoTOYMBAETCH B Aylle, OKpalMBas BCH XU3Hb B OTTEHOK
cAepxaHHOro, Tasuerocs o031065eHusa. OHO MpUHMMAaeT U cobnwadeT B OTHOWEHUAX
3aKOHHY (HOpMy, HO MONYaNMBO TATOTUTCH €, UCMLIThIBAA €e KaK KaHAallbHyl uenb.
MpUTamMBULIMCb, OHO NO-MPEexXHeMy MPOAO/IKAET WUCKaATb /INL, M MOSIOKEHUN, He3aWUWeEHHbIX WUIn
HeAO0CTAaTOYHO 3alMileHHbIX NPAaBOM, W 3anoJiHAeT 3TU npobenbl AeATeNbHOCTbIO, KOoTopas
XOTSl U He pacXoAuTCs C OYKBOW «AeNCTBYWUEro» 3akoHa, HO BCeLesio NpoTUBOPEeUYUT
AyXy W Uenu npaBa; XuilHas W BnacToswbueas Aywa no-npexHemy wuueT cebe renoTta wu
HAaxoAUT ero B JINLLe HeopraHW30BaHHOIO MNpoJsieTapus, KOJOHMANIbHOFO WMHOpPOALUA WU
6e33auMTHOro MHOCTpaHua. Takoe NpaBOCO3HaHWE MOCTOSAHHO HEHaBUCTHMYAET U XAeT
TONbKO, 4YTOObl BHEWHWN NPAaBOBOM aBTOPUTET CHAM C HEro XoTs Obl HA Bpems CTecHswwue
3anpeTbl, U Npu3bIB K BOWHe, Hanpumep, O3Ha4yaeT A/ Hero, 4To B JiMUe «BparoB»
ABMNACb rpynna abcosoTHO HenpaBOCNOCOOHbIX Aen, NPO KOTOPbIX «3AKOH He MUCAH»:
MO OTHOWEHUI K HWUM BCe MO3BOJIEHO U BCAKOE HaCuIMe cuyuTaeTcsa No npaBy
pa3peleHHbiM. TakK, BblAPECCUPOBAHHLIA pab, MPUYUYEHHbLIN AOMa K 3/1eMeHTapHOM
YeCTHOCTM, He cuyMTaeT 3a30pHbIM YKpacTb Yy cocejla, M ynoaobnsascb eMmy, COBpeMeHHoe
NPaBOCO3HAHME OXOTHO AENIUT JIIAEN HA «HAWWUX» U «UYYXUX», Npobueas rnybokue bpewn B
«CNpaBeA/IMBOM» TOMKOBAHUM U «PABHOM» MPUMEHEHUU npasa.
Takoe MpaBOCO3HaHWEe 6blI0 BbIHYXAEHO CUYMTATbCA C MPAaBOM M MOKOPUNOCb, HO He
NpuU3HaNso TOro, 4YeMy MOKOPWUNOChb. OHO MCMbLITANO MPaBOBYW peaKkuuio Kak
NPOTMBOAENCTBME, KAK aKTUBHbLIA OTNOP, YrpoXawiyMh COMNpoTUBJIEHUWEM AO KOHUA, T. €.
KakK Culy, WU OHO MPU3HaN0 Cuay npaBa, HO He AOCTOMHCTBO ero. OHO Hay4yunoCb TOMY,
YTO MPABO HYXHO 3HaTb, WU MOXeT bbiITb, AaXe TOMY, YTO OHO UMeeT 0b6bLEeKTUBHOE
3HauyeHMe, HO He HAyuyuoCb 3pAYeMy, pa3yMHOMY YbexAeHu B AYXOBHOW LLEHHOCTWU
npaea. OHO He MPeTBOPSANOCbL B BOJIO K NpaBy, OCHOBaHHYyW Ha Bojie K ero uenauM. Mano
TOro: OHO yTauno B cebe BoMw K becnpaBuio U yBepeHHOCTb B TOM, YTO Cuje Bce
NO3BOJIEHO. OHO MpUyyYuno cebsa nuuemepHO UCNOBeAOBaTb, YTO Cuna Tam, rAae npaso, U
COXpPaHUIO Henokonebumylw yBepeHHOCTb, 4YTO NpaBO TaMm, rjae cuna. Morno nuM 6bIThb
MHaye, Korjga OHO NOKOPWIOCH MpaBy TONIbKO NOTOMY, YTO MOYYBCTBOBANO CUJY €ro
OpraHuM30BaHHOIO JaBJsieHUA? Takoe NpaBOCO3HaHWe, CTPOro roBops, COBCEM YyXAOo uiee
npaega, XoTsA, MoxeT b6biTb, WU NepexmBaeT MOHATUE NpaBa aAEKBATHO €ro CMbICy:
KOPBLICTHBIN MHCTUHKT 4YesoBeKa TBOPWI CBOKW CUAY A0 Tex MNop, MokKa He UCMbITan
NPOTMBOAENCTBME YYXKOM OPraHM3O0BAHHOM CWJbI, OH YCTYNUA €/ U Hayuyuncsa ToMy, 4To
3Ta Ccuna ecTh NPABO U YTO HaJO el NMOKOPATbCHA, U B Aylle COBPEMEHHOro
LUMBUIN30BAHHOIO 4YesloBeKa, MOKOPUBILErOCSH BHeEWHeMy aBTOPUTETY, OCTanoCh
nonyco3HaTenbHoe ybexiaeHne B TOM, 4YTO NPaBO €CThb He YTO MHOE, KaK OopraHuM3oBaHHasd
cuna. MOXHO N YAUBAATbLCA, 4YTO, Hanpumep, COBpPeMeHHas HemeukKas HaykKa MPOHUKHYyTa
3TMM BO33pEHMEM He MeHee, YeM MPaBOCO3HaHWEe MoKopuBllerocs obbiBaTena?
Ho npaBoco3HaHWe paba XapakTepu3yeTcs MMEHHO TeM, YTO OH NoKopseTcs, He
npusHaBas U He yBaxas. BnacTb, CBA3yllas ero, ecTb BHeWHAS BnacTb, ucxoasuas oT
APYroro, 4yyxaas emy; oHa TpebyeT OT Hero MOKOPHOCTWU, a He MPU3HaAHUA, NOAYUHEHUSA,
a He yBaxeHMs. He BCe NIM paBHO, KaKuMe MOTUBH 3acTaBngawT paba paboTaTh C
HanpskeHMeMm BCeX CUN? U ecnu MOoTuMBbI Be3pa3fiMyHbl, TO Noyemy xe buyy He CBUCTETHb
Haj ero rosoBou? ApUCTOTe/Nb CKa3ajll, YTo paby CBOWMCTBEHHO MOHUMATb YyXMe MbIC/U,
HO He uMMeTb CBOMX, MB6O pab nonyyaeT OT APYrMX yKasaHua, 4TO eMmy AenaTb M Kak
cebs BecTU. OH MOBMHYETCHA CO CKpexeToM, YCTynas HacWUIuMi U He paccyxjas. OH ele
He 3HaeT O CBOEM HeOTbEM/IEMOM JYXOBHOM MpaBe: MPWU3HATb W He MNPU3HATb Yyxoe
BefieHMe; CTpax WU MpuBbMKA BelyT ero B fIPMO, M MOXeT ObiTb, JiUilb CMYTHO bOpe3XuT B
ero jAyle co3HaHMe TOro, 4YTO ero MNOKOPHOCTb YHU3UTeNbHa U ANS Hero, U AN ero
rocnojgmMHa. 3TO-TO CO3HaHME U eCThb Hayano NPaBOCO3HAHUA.
OuyepegHas 3ajaya COBPEMEHHOrO0 MPaBOCO3HAHWA COCTOUT B TOM, 4YTobbl ocBOBOAUTL Cebs
OT 3TUX YepT, XapaKTepusywumx Ayuwy paba. U npexje Bcero HeobXoAUMO MOHATb, 4YTO
3TO ocBobOXAeHWE He MOXeT MPUATU HUOTKYyAQ M3BHe: pab, cTaBwuih
BOJIbHOOTNYIIEHHUKOM, YHeceT Ha cBoboay BeCb YKnaj CBOEN MPOUSIONA XU3HWU U HaAMNONHUT
CBOOOAHYI (GOpMYy XenaHusMU, NpaBaMu U AeAHUAMU, AOCTOMHbIMM paba. HUKakas npaBoBas
M nonuTuyeckas pedopma He MOXeT cama Mo cebe nepepenaTb MNCUXUKY 4yenoBeka,
NMPUBbLIKWEr0 NaCCUBHO MOKOPATbLCS U CKpPeXeTaTb M He 3HawWero, YTo UCTUHHOE
camoynpasiieHMe BblpacTaeT TONbKO U3 rybuHbl cBOBOAHOW U yBaxawuen cebs Bonu.
MOTWBbI, MO KOTOPbIM YesloBeK cobfigaeT NpPaBo, He TONbKO He 6e3pa3fiyHbl, HO
3aKo4awT B cebe camblii KOpPeHb MPAaBOCO3HAHUA, U eC/iM 3TU MOTUBBI TAKOBbl, YTO
nonupawT U YHUXaWwT cBoboay Ayxa W NUWLAIT 4YenoBeKa YBaXeHusa K cebe, To
NpaBoOCO3HaHME OKa3blBaeTCsA pa3sarawuuMcs B CaMon rnybuHe cBoel. Crenas MOKOPHOCTh
BENeHMI0 M3 CTpaxa WU KOPbLICTU CTAaBWUT 4YesloBeKa Ha YPOBEHb XMBOTHOMO, HECnocobHOro K
npaBy U NUIIEHHOrO NMPaBOCO3HAHMUS.
UenoBeKky nogobaeT M36bpaTb OAMH MyTb M3 ABYX: WIN OTBEPrHYTb NPaBO MNPUHUUNUANBHO,
WUCKIIYNTb Cebs M3 nNpaBOBON XU3HU U MPOTUBOMNOCTABUTH XUUHUKY U HACUNBHUKY WUAEI0
becnpaBHOro CyuecTBOBAHUA, WKW Xe MPU3HATH MPABO MNPUHLUUNUANIBHO U CAenaTb U3
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3TOro MNpU3HAHUA NOC/AeA0BaTE/IbHbIE BbIBObI.
OAHAKO ANns TOoro, 4YTobbl Takoe Mpu3HaHME MOrJI0 COCTOATbLCA, [AOJ/IKHbI ObITb HaULO
npeameTHble U ybeauTeNbHble AYXOBHble OCHOBAHWUSA.
rmaea nsaTas
OBOCHOBAHUE ECTECTBEHHOIO MPABA
Ana Toro, 4Tobbl CO3HAaHWE YenoBeKa MOr/0 MPU3HATb MPAaBO U COBEPWUTb €ro AYXOBHOE
npusTUe — nNpaBoO [AOJIXHO 6bITb 06OCHOBAHO. OBOCHOBATb MPABO 3HAYUT MOKa3aTb, 4YTO
OHO MpPaKTUYECKM HeobxoAMMO HA MyTM 4YesloBeKa K OCYWeCTB/EHW BepXoBHOro bnara.
3TO 3HAYMT NOKa3aTb, UYTO OCHOBHbIE 3aKOHbl ObLITUS UYE/OBEYECKOrOo AyXa TaKOBbl U
CYWHOCTb BEPXOBHOro 6nara TakoBa, 4YTO MPaBO Kak 0O6bEKTMBHO obsf3aTesibHOe MpPaBUNIO
BHEWHero noBejeHUs SBNSeTCA Heobxoaumow (OpPMOK MX BCTPEYU. WHbIMU C/IOBaMu, MpPaBo
HeobxoAuMMO NOTOMY, 4YTOo 6e3 Hero Ayx yenoBeka b6yaeT fvWEH BO3MOXHOCTWU OCYIWECTBUTH
B CBOEN XU3HW BepXoBHoe 6naro. WU ecnu npaBo He MOXeT ObITb MPU3HAHO A0 Tex Mnop,
nMoka OHO B JAOCTATOYHOM CTeneHM He OBOCHOBAHO, TO OMO3HaHME B €ro auue
HeobxoaAnmMon (opMbl ALYXOBHOIO ObITUS LONMIKXHO chAenaTb obsf3aTesibHbIM ero TBOpYecKoe
npusaTue.
C CcaMoro Hayasa MOXeT MoKa3aTbCs, UYTO Takoe 0HBOCHOBaHME MpaBa HEBO3MOXHO.
BCAKMI, KTO 3HAKOM C COAEpXaHWeM MOJIOKMTENbHOro npaBa M co crnocobamu ero
OCYIleCTB/IEHUsA, HAaBepHOoe, He pa3 MucCnbiTan rnybokoe pa3oyapoBaHue, NPeucnosiHaNCA
YyBCTBOM NpoTecTa WU HerojoBaHWUSA. MOXHO Aaxe YBEPEHHO NPeAnoNOXUTb, UYTO HA STOM
HEerofoBaHUN BOCMUTLIBAETCHA MPUHUUNUANIbBHOE OTpULAHME MpaBa W rocyaapctea. ToT, KTO
Xun noj bpemMeHeM TOTA/IMTAPHOIO pexvMMa U Teppopa, KTO NpoAyMmMan CyWHOCTb
MMYLIeCTBEHHOIrO HEPABEHCTBA W MOHAN 3aKOHOMEPHYW CBA3b MeXAy pa3Mepamu ypoxas B
CTpaHe U KOJINYECTBOM MPECTYMJIEHUA NPOTUB COHBCTBEHHOCTU, KTO 3HAKOM C CYWHOCTbH
NpexHero pycckoro 6pakopa3BOAHOIro npouecca, KTO 6bUl B KAaTOPXHOW THOPbMe WU CJiblwal,
Kak Ha noasax bpsauanT uenu, KTO 3HAeT, YTO TaKoe TesieCHoe HakasaHue, U umen
oblleHMe C Ye/lOBEKOM, MPUIOBOPEHHbIM K CMEPTHOM Ka3HM, KTO BMAEN BCe 3TO M MOHAN,
YTO 3TO COBepwaeTCcs TOXe MO NpaBy, — TOT MMeeT AOCTATOYHO AYWEBHbIX MNOBYXAEHWN
AN TOro, 4Tobbl OTHECTUCb C HEJOBEPUEM YXe K OJHOW MOCTAaHOBKE BOMpPOCa O ero
LYXOBHOM 060OCHOBaHMM. INybokue pedekTbl U MOPOKU MOJIOKMTENbHOrO NpaBa - Kak B
CaMoM MnopsAKe ero YCTAHOB/IeHUA, TAK U B €ro COAEpPXaHUUM U MPUMEHEHUM — COCTABAAKWT
BCcerga Hauvbonbliee NpenaTCTBME HA NMYTU K €ro AYXOBHOMY MpUATUIO.
3TO npenAaTcTBMe 6bi10 6bl, KOHEYHO, HENPEeOoAOo/IMMO M HEYyCTPaHMMO, eCnu 6bl
MOJIOXMTENbHOE MPAaBO MO CAMOMYy CYUWECTBY CBoOeMy 6bilo CBS3aHO C AYPHbIM COAEpXaHueMm
M Henpuemsemow (QOPMOKW YCTAHOBAEHUA WAM ecnu bBbl camas CYWHOCTb MpaBa CoCTosAna B
TOM, UYTO OAHM NOAM HABA3bLIBAT APYrMM CBOKW BOJO, Aa ele MOCPeACTBOM «MPUHYXAEHUA»
M «Hacunusa». Ho Takoe MOHUMAHWe bbl1o Obl HEBEPHO: OHO CMeWWBaso Hbl UCTOPUYECKMU
JaHHOe cojepxXaHuWe NpaBa W HEKOTOpble HeCOBEepUEHHble, XOTsA Obl MU pacnpoCTpaHEeHHble,
Cnocobbl ero yCcTaHOB/IEHUA C CAMOKW OCHOBHOKW MPUPOAOK NpaBa. A Mexay TeM uctopus
nokasbiBaeT, 4YTO MPaBO MOXET WMMeTb cojepxaHue bonee HeyaOBNETBOPUTENIbHOE UM MeHee
HeylOBNeTBOPUTENIbHOE, MeHee CBObOAHOEe W cnpaBeasnBoe U bonee cBobogHoe U
cnpaBejMBoOe; Masio TOro, OHO MOXeT npuobpeTaTb coaepxaHue, BMOJIHE
COOTBETCTBYHWIlee AOCTOMHCTBY 4yesioBeyeckoro ayxa (Hanp., BCe HOPMbl U YCTAHOB/IE€HUA,
rapaHTupywlume «JIMYHYH HENPUKOCHOBEHHOCTb» U CBOBOAY AYXOBHOW XWU3HW) . [Janee,
MCTOpUA MNpaBa CBUAETENbCTBYET O TOM, YTO MEHAWTCA U QOpMbl €ro YyCTAHOB/IEHUA, U
NPUTOM B CTOPOHY YBE/MYEHUS CaMOAESATENbHOCTU HApOAOB, CaMOONPeAEseHusa rpynn u
camoynpaB/iieHus WHAUBUAYYMOB. HaKoOHel,, eCTeCTBEeHHO, 4YTO N0 Mepe TOro, KaK 3/1eMeHT
BHEWHEeABTOPUTETHOIO MOBE/IeHUs YCTynaeT B HeM CBO€ MeCTO 3JIeMeHTY CaMoobsi3biBaHWA
B CAMOM WKMPOKOM CMbIC/ie 3TOro cC/ioBa, — MO Mepe 3TOro pacTeT MNpu3HaHWe npaBa U
KpenHeT MpaBOCO3HaHME, a Yyrpo3a HEMNpPUATHbLIMA NOCNEACTBUAMU TepseT CBOW peasibHbI
XapaKTep M NOCTENeHHO nepecTaeT 6biTb (AKTOPOM XM3HMU.
HeobXxo0AMMO MPOBECTU CTPOroe pa3rpaHUYeHUe MexAy OCHOBHOW CYWHOCTbI NpaBa U ero
MCTOPUYECKUMN OCYLIECTBIEHUAMN. OCHOBHAA CYUHOCTb MpaBa BblpaXaeTCcA B TEPMUHAX:
06beKTMBHO 3Havallee NPaBWIO BHEWHEr0 COUMa/bHOIO MOBeAEeHUSi. UCTOpUYecKoe xe
OCYIIeCTB/IEHME 3TOM BO3MOXHOCTM MOXET ObiTb Pa3/IM4HO, OHO MOXET B/IMTb pas3/iMyHOe
cojiepxaHue B 3TO MNPaBWIO, OHO MOXET BbIABMHYTb pa3/iMyHble CNoCcobbl yCTAaHOBJIEHMA
npaBa, OHO MOXeT CAeNlaTb NPaBOYCTAHOBUTENIEM OAHOIr0, HEeMHOrMX, MHOMMX WIN BCEX,
OHO MOXeT BO33BaTb K Pa3/IMyHbIM MOTMBAM JYWEBHOW XWU3HU.
Tak, NpaBoO MO CyWecTBY CBOeMy UMeeT 0b6beKTUBHOE 3HayeHWe; OHO YCTAHABAMBAETCA U
norawaeTcs He No crnocoby «WHAMBUAYANbHONO MpoM3BoOJa», a No crnocoby
«KOHCTUTYLMOHHOI O MOSIHOMOYMA». OAHAKO 3TUM COBCEM elle He CKAa3aHo, 4YTOo B
OCHOBaHMM 3TOr0 3HAYEHWS MOXET JieXaTb TOJIbKO BONSA APYrUX Jioaen. HanpoTuUB, TONbKO
JINYHOE MpUATME U MpU3HAHME MpaBa coobuwaeT MPaBOBOW XW3HU ee UCTUHHOE AOCTOUHCTBO
W MONHOTY. KOHeYHo, OblBaeT M Tak, 4YTO MOJOXUTENbHOE MPaBO YCTaHABAMBAETCSA NO
YCMOTPEHMI0 U PEeIeHMI0 HEMHOIMX YMO/THOMOYEHHbIX J0Aeln, KOTOpble OKaXyTCs «ApYrUMK»
MO OTHOWEHWI0 KO BCEM OCTaJIbHbIM; HO €C/IM 3TWU OCTasibHble YYAaCTBYWT B MPaBOBON XW3HM
TONIbKO 4Yepe3 CO3HaHWEe HOPM U MOBMHOBEHWE MM, HO He 4epe3 Mpu3HaHWe WX, TO B UX
Aylwax craraeTcs nojaBfeHHOe, W3YpoAOBaHHOE MPABOBOE CO3HAHWE, a CaMoe NpaBo, He
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TepsAsa cBoero ob6bbEKTUBHOMO 3HAYEHMs, yTpayMBaeT CBOW AYXOBHYW BEPHOCTb, U MOXET
6bITb, Aaxe CBOe AYyXOBHOE AOCTOMHCTBO. YenoBeKy AO0CTOMHO NpM3HaBaTb NpPaBWAO,
KOTOPOMY OH MNOBMHYETCSA, U TONbKO Takoe CO3HaTeNbHOe Npu3HaHMEe MoXeT obecneyunTb
npaBy XW3HeHHoe cobnwpeHne. MonuTuveckas ¢unocopmus AABHO yCMOTpena 3TO U He pas
obpawanacb Kk maee «obwecTBEHHOro AOroBoOpa», MNbITAfACh NOCTPOUTbL OHOCHOBaHWEe npaBa
Ha 3TOW — TO UCTOPUYECKOW, TO CUCTEMATUYECKOW «npe3ymnuuu». Ho npobrema 3TUM He
paspewaeTcs: NpaBO AO/IKHO ObiITb MPU3HAHO KaxApiM B CO3HATE/IbHOM AYXOBHOM peleHuu,
a He B becco3HaTeNbHON, MOMYASIMBON MACCUBHOCTU, CAMOCTOATE/NbHO, A He B Juue
CBOMX JlereHAapHbiXx MNpeaKoB.
Jlanee, npaBo MO CywecTBY CBOeMy peryaMpyeT BHelWHee MOBejeHWe Jiojen, co3jaBas B
MX Aywax ocobble MOTUBbI: OHO BCeraa obpauwaeTcsa K pasyMmelileMy U BOAAIEMY CO3HAHUI0
Kak pPYKOBOACTBO BHEWHWMM MOCTYyMNKamy 4yesioBeka. OAHAKO 3TWM COBCEM elle He CKa3laHo,
YTO NpaBO BCerja M Heu3bexHO anennvMpyeT B Aylax el K MOTMBaM CTpaxa, pacyeTa,
BbIFOAblI, YeCcTonwbus M T. L. U YTO CaAHKUMA ero COCTOUT B Yrpo3ax WU MPUHYXAEHUW.
YXe B NOJIOKMTENbHOM MpaBe HEMano HOPM, JIMWEHHbIX TAKOW CAHKUWW, U MOXHO C
YBEPEHHOCTbI0 CKa3aTb, UYTO NONOXMTENbHbIM NPABONOPAAOK, NOYepnawiyMin CBOKW XU3HEHHYH
Cuy TO/NIbKO B Hel, uAeT ObiICTPbIMM WAraMu K CBOEMY pa3/iokeHuw. CTpax YHUxaeTt
yenoBeka M pa3 NokonebneHHbl Nerko npeepawaeTcs B 03/106M1€HHY0 Aep30CTh;
NPUHYXAEeHWe BOCMUTbIBAET B AylWlaX Bepy B HACUAME U HAAEXAY HA CUY; JIMMHOW KOPbLICTU
M KJACCOBOMY WHTepecy AAJsieKo He BCeraa no nyTu C npaBoM, a 4ecTosbue ecTb
MOTMB, KaK Obl CO3JaHHbIA MMEHHO A/ TOro, 4YTObbl MPEBbLICMTb MPABO M MoNpaTh €ero.
YenoBeK AO/XEH YyBaxaTb TO MNPaBWIO, KOTOPOMY OH MOBUHYeTCsA, WU NOBUHOBATbLCA €My
UMEHHO W3 YyBaXeHus. MopanbHas ¢unocopus AABHO yxe Npu3Hana 3TO B CBOen chepe u
He pa3 obpawanacb K uaee «aBTOHOMHOW BONU» KaK €AUHCTBEHHOMY OCHOBAHWI
MOpasibHOrO noBeAeHUs. HOo uMaes aBTOHOMUM COBCEM He MMeeT chneumpuyecku MopanbHOro
XapakTepa; oHa raybxe, 4yem chepa 3TUKU, MO0 NEXUT B OCHOBAHUM BCEN XU3HMU
YesloBEYECKOro Ayxa.
BCe 3TO MOXHO BbIPAa3UTb Tak, YTO UCTOpPUYECKOe OCYylecTBNieHWe npaBa He ucyepnbiBaeT
cobow Bcex BO3MOXHbIX QOpM ero, He onpeaensdeT e€ro HOPMasibHOrO CTPOEHUA U He
yCTaHaB/AMBaeT caMo nNo cebe ero A0OCTOMHOrO, MAeanbHOro obnuka. MogobHO TOMy Kak
Ha BCeX APYrMX NyTAX TBOPSWEro M COBEpPWEHCTBYWWEro 4yesnoBeka NOHATUE npeameTa
onpejenseTcs He TONbKO 4Yepe3 ONuMCaHMe OCYIWECTBEHHbIX yXe Beljerd U COCTOSAHUN, HO U
yepe3 U3y4YeHWe UAeaNbHOr0 Kak pykoBoAsuwen uenn u Bo3moxHoro (T. e.
OCYWeCcTBMMOr0), Tak M B npaee. éunocodhua npaea, GopMynmpys ero CywHOCTb U
obpeTas ero obocHOBaHMe, MMeeT B BUAY He TO/IbKO MOHATME MNpaBa, 3aKpenjeHHoe B
COAEPXaHUN UCTOPUYECKU OCYIECTBIEHHbIX HOPM, HO W WAEKW NpaBa, AAHHYW B OfbiTe
CMCTEMATUYECKN OYMWEHHOrO0 NPaBOCO3HAHWUA, NpeaMeTHO-CO3epLalllero BEPXOBHYW LUe/b
npaBa M pyxa. CyWHOCTb MpaBa He UcCYepnbiBaeTCHA COAepXaHWeM MOJIOKUTENIbHOrO npaBa;
NpaBo TBOPUTCS LejienosarawviuM 4YenoBeKOM, U TOT, KTO CTPEMUTCA MO3HATb 3TY
OCHOBHYI0 Npupoay npaea, AOMKEH CO3epuaTb He TONbKO MIOXO C/OXEHHble B MNPOLWIOM
«CTYNEHU», HO U BEPXOBHYW Le/lb BCEro BOCXOXAEHUs. O0BOCHOBbIBAA npaBo, dunocodus
JOJXKHA OTMNPaBNSATbCSA OT HOPMAJIbHOrO MPaBOCO3HaHWUA, T. €. OT TaKoro npeaMeTHOro
onbiITa, KOTOPLIA WMpe U rnybxe, yem NPoOCTOoe 3HAHWE MNOJIOXMTENbHOro npaeBa. 3TOT
npeAMeTHbIA OMbIT AOMKEH MMeTb B BUAY OCHOBHYW (YHKLUUIO BCAKOrO nMpaBa Kak TaKOBOro
M NnokasaTb, 4YTO 3Ta (QYHKUMA HEOBXOAMMA B XM3HM 4YesloBeYeCKOro Ayxa. 060CHOBATb
NpaBo He 3HA4YUT onpaBAaTb BCe UCTOPUYECKU OCYLEeCTBJIEHHOEe, HO MoKa3aTb, YTO MpPaBoO
B €ro poAOBOM CYWHOCTM U B €ro MNOJIOXMTENbHOM BUAE 3aC/YXMBAET AYXOBHOIO
NPU3HAHUA U NPUATUSA CO CTOPOHbBI KAXAOIrO YesioBeka.
B yeMm Xe OCHOBaHWe Aas 3TOro nNpuaTUA?
YenoBeyecTBY, XUBYLEMY HA 3emie, MNpUCylL TAKOW Cnocob CywecTBOBAHWUA, KOTOPbLIN
JenaeT npaBo Heobxoaumow (Gopmow ero bbiTMs. ITOT chnocob CyuecTBOBaHMUA
onpeaenseTcsa 0cobbiM COOTHOWEHVWEM MHOXEeCTBA M eAMHCTBA, OAMHAKOBOCTMU, pPa3aMyua U
obwHocTH.
WMeHHO, 4YenoBe4yeCcTBO XMBET HA 3em/le TaK, YTO 4Ye/lOBEeK 4YesloBeKYy OCTaeTcCs Bceraa
ncuxo-on3n4yeckum MHoBLITUEM, a BCe JIAU BMeCTe NPeacTaBislnT U3 cebs MHOXeCTBO
OAMHAKOBO OAMHOKMX, HO CBOeObpa3HbIX AYXOBHO-TBOPYECKUX MOHAZ, CBA3aHHbIX 0bueto
OCHOBOW CYIIECTBOBAaHMA. TaKOM CTPOM 6bITUA, AaHHbIM OT NPUPOAbl, AenaeT AYyXOBHYH
XM3Hb BO3MOXHOW JiMWb MPU TOM YCJIOBMM, €CSIM YesIOBeYeCTBO CyMeeT OpraHM3oBaTb CBOW
BHEIHIOW XW3Hb HAa OCHOBAHWW OHOBLEKTUBHO 3HA4YaWMX MPABUA, YyTBepxaawwmx CBOOOAHLIA U
CnpaBeA/sIMBbLIN NOPAAOK B CYWeCTBOBAHUM 3TOr0 MHOXECTBA.
B camoMm jene, 4yesioBe4YeCTBO NpeAcTaBfiseT U3 cebs MHOXeCTBO AYLWEBHbIX LLEHTPOB, U3
KOTOpPbIX KaxAbli YKpbIBAe@TCS TaMHCTBEHHbIM 0Opa3oM 3a OAHOW, AN Hero LeHTpPasibHOW U
cneumpuyeckn emy Cayxawew Belwbl, UMEHYEMOW ero Tenom. Kaxapli AYWEBHbIA LEeHTp,
HYXAasiCb B CBOeM Tene AN TOro, 4Ttobbl Boobwe XUTb U MPOABAATLCHA, WCMbLITbHIBAA €ro
NoTPebHOCTU KaK CBOM U MOTOMY OTAABAsA WX YAOBNETBOPEHU 6OMblyld UAN MEHbLYH
YacTb CBOMX CW/M, OKa3blBaeTCA B TO Xe BPEMS OTFOPOXEHHbIM OT APYrMX AYWEBHbIX
LEHTPOB UMEHHOIrO 3TOW, AN HEro UeHTpaNibHOW Bewbl. Kaxaas Aywa WUCNbTbiIBAeT C
CW/I0KW HEeNnoCpPeACTBEHHOCTU U UCKKYUTENbHON MOAJIMHHOCTU TOJSIbKO CBOW COOCTBEHHbIE
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COCTOSIHUA M MHCTUHKTUBHO COCPEeAOTOYMBAETCA HA HUX BHMMAHWEM, ahheKkTom wu
LenaHuem; 0 APYrux Xe LeHTpax U cobbiTUAX B HUX — Kaxaas y3HaeT TOJibkKO
OnoCpeACcTBOBAHHO, Yepe3 TeJileCHOe BOCMPUATME TEeNIeCHO Xe BblpaXeHHbIX COCTOSHWUW; BCe
3TO, OTHOCAWeecA K APYrUM, MWCMbITBIBAETCA KaK 4Yyxoe, HeCPaBHEHHO MeHee JAOCTOBEpHoOe
M NOAJIMHHOE. He TONbKO MCUXMYECKU, HO U (OU3MYECKU - KaxAbll KaxaomMy ocTaeTcs
WHOObLITUEM: HENOCPEeACTBEHHbI MPOLEeCC XU3HU, ee HAYaN0 U KOHel, AYWEeBHble W
TenecHble COCTOAHMA, CNOCOBHOCTM M MOCTYNKKM, CJOBOM, BCA cyabba Kaxaoro -
oTAenbHa M 0cobeHHa; Kaxjoe M3 «HeAeNuUMbIX» AYXOBHbIX CYWeCTB WMHAMBUAYANBHO U
CaMObbITHO; 34eCb HEBO3MOXHbl MOBTOPEHUA, MO0 KaXAbi MUI XM3HM 6e3BO3BpaATEH,
HENOBTOPUM U YyXe MNepexmuT KaxAbiM no-cBoemy. Mo3TOMy BCe JIOAM CBOeOobpa3Hbl U
€AMHCTBEHHbl B CBOEM pofe, HecMoTps Ha obunue OTAENbHbIX, OTBAEYEHHO B3STbIX,
CXOAHbIX 4epT. WU HeB3upasa HA MOCTOsAHHOEe, MOBCEAHEBHOE, CO3HATe/lbHoe WU
becco3HaTenbHoe oblleHMe, Kaxdpli YeNOBeK COBepllaeT CBOM NyTb U OCYIWECTBASAeT CBOW
cyabby B rnybokoMm M Hem3bbIBHOM OAUHOYeCTBe.
3TO OAMHOYECTBO, OAMHAKOBO MpUCYllee BCEM M KaxXAOMY, BblpaXaeTcCs MCUXMYECKUM B TOM,
YTO MHAMBMAYANbHAA AyWeEBHAsA XM3Hb NPOTEKaeT B 3aMKHYTOW M30/IMPOBAHHOCTMU U
HEeAOCTYNMHOCTM AN YYXOW AywM, B CBOeobpa3sHbiX «MNOTeMKax» ANA APYroro. HUKTO He
MCNbITBIBAET «MOUX» COCTOSHUM, KAK «CBOW COOCTBEHHble» WU HEenocpeACTBEHHO emy
AOCTYMNHble, HUKTO — KPOME MeHS CaMoro; HUKTO He MOXeT «BNyCTUTb» B CBOW Ayly;
HUKTO HU C KEeM He MOXeT WUMeTb «ObWux» MNepexuBaHu, HO JIUllb «MNOXOXWUE»; HUKTO He
MOXeT cAenaTb 3a APYroro BOJIEBbIX WM YMCTBEHHbIX YCWIUA WM «OLO/IKUTb» APYyroMy
CBOW OMbIT U CBOE HACTpOEeHWe. KaxAapll 3HAeT O YyXOW Aylwe AuWb NOCTONbKY, MNOCKONbKY
OHa «03Hauyunacb» WU «Bbipa3nnachb» YyXUM TeJIOM.
Jlanee, 3TO OAMHOYECTBO BblpaxaeTCsi AYXOBHO B TOM, YTO BepxOBHOe bnaro moxeT
OCYWeCTBAATLCSA 4YesloBe4YeCTBOM TO/bKO B BUAE MHOXECTBA napasiesibHbiX, OAMHOKUX
BOCXOASWNX MPOLLECCOB. DTO OCYylWeCTB/ieHNe BepXOBHOro 6nara — no3HaHWe WCTWHbI,
CO3/JaHMe MNpeKpacHbix 06pa3oB, pacuBeT MNOAJMHHOM A06POTbI, AOCTUXEHME MNpPEeAMEeTHOro
penurmo3Horo BepoBaHWUS, U HaKOHel,, LeNOCTHOe OAYXOTBOpeHWe Aywn U Tena — TpebyeTt
npexae BCEro CaMOCTOATENIbHOMO, MOAJIMHHOIO U NpPeAMeTHO-aAeKBATHOrO WUCNbITaHUA
TOro, 4YTO MAET K OCyWeCTBJIeHU. 34eCb HeobXxoauMM 3pesibii, JIMYHO MepexuTbii U
CUCTEeMATUYECKN OYMUIEHHBbIN BHYTPEHHUN W BHEWHE-BHYTPEHHUN OMbIT, KOTOPbIA MOXET ObITb
BbICTPAAAH U BbIKOBAH TOJNIbKO KaXAbIM CAMOCTOSATENbHO. HUKTO He MOXEeT CHATb C YYyXOW
ayun bpems ero CamMoCTOSITe/IbHOrO BblHAWMBaHWA, OpemMsi OAMHOKOIro WCKaHuUS U
TBOpYecTBa. CamMoAesiTeNbHOCTb B WCKAHWM U CaMOCTOSITENIbHOCTb B obpeTeHuUM ecTb
OCHOBHOM 3aKOH AYXOBHOW XM3HW: C 3TOW CAMOCTOSATENbHOCTU HAYMHAETCA Hay4vyHoe
3HaHWe, CTaBswee NUYHYH AYWY NULOM K NULY C CaMuM NpeaMeToM; C Hee HavyuHaeTcCs
NoA/IMHHOE penUrno3Hoe BepoBaHMe, YyCTpaHswlee NOCPEeAHUMKOB MeXAy JINYHOKW AYWOHW U
BOXeCTBOM; C Hee HayMHaeTCs HpaBCTBEHHOe jenaHuve, npuemsnowuee Ha cebs peweHue,
OTBETCTBEHHOCTb M BWHY; CJ/IOBOM, BCSl AYXOBHAas XW3Hb WU NINYHAA 3PenocCTb
onpejenseTcsas TeM MOMEHTOM, KOrja 4YenoBeK CTAaBUT CBOM JIMUHbIM — WCNLITYOWMA U
TBOPAWWA — AYWEBHbIA LEHTP B HEMNOCPEeACTBEHHOE OTHOWIEHWE K MUPY M XM3HM. CBoboaa
WCKAHUA U obpeTeHus Heobxoauma AnA AYXOBHOM XM3HW, KAK BO3AYX AAd Tena. CoraacHo
3TOMY 3aKOHY, [AYXOBHAaf XW3Hb TOJIbKO TOrAa MMeeT CBOE MOAJIMHHOE 3HAYeHMe U CBOW
WCTUHHYK LEHHOCTb, KOrAad ABUXYWME ee MOTWUBbI NMUTAKTCA COOCTBEHHbIMU,
JINYHO-VHAMBUAYANIbHBIMU BJIEYEHUAMU N MHTEpecaMmn, TaK 4YTO AABJIEHME YYXOW BONU, XOTSH
6bl 6naropogHOM M NpaBoM, He MMeeT B 3TOM TBOPYECTBE pellallero 3HayeHus. 34echb
Heobxoamma ceobopa BOM — HE B CMbIC/e MHAETEPMUMHU3MA, HO B CMbiC/ie OTCYTCTBUA
BHEWHNX, YYXAbIX BeNeHUWA U 3anpeToB. ITO eCcTb cBoboaa A0OPOBOSILHO U
CaMOCTOATENbHO Y3HaTb W MpU3HATb UCTUHY B UCTUHE, YBUAETb KpacoTy B KpacoTe,
ybeanTbCca M yTBepAMTbCA B 0OBEKTMBHbIX CBOMCTBAaxX Ao0bpa, yBepoBaTb B MNOJYyYeHHOe
OTKpoBeHMe. OCHOBHOe AOCTOMHCTBO YeJiloBeKA COCTOUT B TOM, UYTOObl XUTb AYXOBHOI
XM3HbI0 HE3aBMCMMO OT BCSIKOFO WMHOPOAHOIO MocsraTeNnbCTBa U AaBJIEHUS U B TO Xe
BpemMsi — npeaMeTHO TBop4Yecku. CBODOAHOEe camoonpepenieHne B AyXe eCTb rayboyanwmin
3aKOH 3TOW XU3HU U B TO Xe BpeMs eAUHCTBEHHbIA NYTb K MOAJIMHHOMY OCYLEeCTBEHU
BEPXOBHOIro 6nara; B HeM JIeXUT BBICWWA CMbICA BCeX pethopmauuin, BCAKOro O0CBOHOXAEHUS
W pacKpenoweHus, BCAKOro WHAMBUAYASM3MA U MNOJNTUYECKOrOo CaMOyMpaBieHus.
Takum 06pa3om, eAuHbIN MPOLLECC AYXOBHOW XU3HW 4YenoBeyecTBa BHYTPEHHO pacnajaeTrcs
Ha MHOXeCTBO WM30JIMPOBAHHBIX, CAMOCTOSATENbHbIX U CBOEODOPA3HBIX MPOLLECCOB
WHAMBUAYANbHOMO XapakTepa. Bce 3TU OAMHOKWE, WHAMBUAYAJSIbHble MPOLLECCH CTOAT B
COCYyleCTBOBAHUN U bonee win MeHee HeCOBEPWEeHHOM B3aUMOAENCTBUM. DTO 3HAYUT, YTO
OHW, OAMHAKOBO OAMHOKWE M OAMHAKOBO OOYCNOBJIEHHblE CBA3bKW C JINYHLIM TEJIOM, C
BEWeCTBEHHOW CPefow M ApYr C APYroMm, MMewT obuwyil OCHOBY CylecTBOBaHWA. 3Ta
OCHOBa eCTb 0b6wWas Ans HMX B TOYHOM M CTPOrOM CMbIC/IE CJ/IOBA: Kaxiblh Ye/l0BEeK uMeeT
OCHOBaHMEe CKa3aTb O NPOCTPAHCTBE, B KOTOPOM XMBET M ABUXKETCA ero Teno, O
BO34yXe, KOTOPbIM OH AblWAT, O COJIHLLE, KOTOpPOE ero rpeeT, O MaTepuasibHbIX Bewax,

KOTOpble HYXHbl eMy [Afifd pa3HblX TeJIeCHbIX M AYlWEeBHbIX MOTpebHOCTen, - «3TO HeobxoaAuMo
ana Moero 6eITUA» U, Aanee, «3TO MOe U AN MeHA»; U BCe BMecCcTe, MpPU3HAB 3TO cpasy
M ONHOBPEMEHHO O BCEM BMeCTe, — YKaXyT BepHO Ha obljyld OCHOBY CylleCTBOBAHUA U
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BbICKQXyT HeonpejeneHHoe 6e3rpaHUYHoe NpUTA3aHMe Ha 3TY OCHOBY. M BOT 3Ta ejAuHas
M obuasa BceMm, BHellHe-MaTepuasbHadA OCHOBA CYUECTBOBAHUA MNPUBOAUT Hen3bexHo K
BCTpeYe MHOXeCTBa NpUTA3aHUN.
JIBUXMMAs MnepBoHaYasibHO MHCTUHKTOM JIMYHOMO U CEMEWHOIro CaMOCOXpPaHeHUA, Kaxaas
eJMHMYHAA Aywa BbICTynaeT B BUie arpeccuBHOM BoNu, obpauaetcs K obiei ocHoBe
CYlU|leCTBOBAHUA W oYyepuyuBaeT BOKPYr cebA Kpyrum CBOero HeCTeCHEHHOro
CaMoOyTBepXAeHUs. DTO CaMOyTBEpXAeHMe COCTAB/SeT He TOJIbKO NCUXO-(DU3MYECKYK, HO U
JYXOBHY0 HEobXoAMMOCTb. [I/IS TOro 4Tobbl AOCTOMHO CylleCcTBOBaTb, T. €. XWUThb
BO3pacTawluM JyXoM, HeobXoAuMO npexje BCero CyluecTBOBaTb: ANA TOro 4yTobbl
CylleCTBOBATb, KaXAOMY eAWHUYHOMY 4YefloBeKY HeobXOoAMMO CaMOCTOATEe/NbHO AeNCTBOBATb
BO BHellHEM MMpe, CO3JaBaTb HYXHOe U bepeyb co3jaHHOEe. Kpyru, ouyepyeHHble KaxAapiM
BOKpYr cebs, paHO WAW NO3AHO, HO Hen3bexHo NPUAYT B COMNPUKOCHOBEHWE U
CTONKHYTCA; KOH(OIUKT NPUTA3aHUA Heu3bexHo MOpoAUT BOMPOC O NpaBoTe NPUTA3AHUNA, U
NPoOn3BOJIbHOMY YCTAHOBJ/IEHUI CBOWUX MpenesioB NpuUaeT KOHel: BOMPOC O MpPaBOM
NPUTA3aHUM eCThb YXe BOMPOC O MNpaBe, 3pesio pa3pellaemMbli HbiHE NpU3HaAHUEM
onpejeneHHOro NpaBoOBOro CTaTyca 3a KaxipM CybbekToM.
Takum obpasoMm, K CO3JaHUI0 NMpaBa BeAeT HaJIMYHOCTb oblleld OCHOBb U cCpefpl Y
MHOXEeCTBa pa3/e/bHO CYIeCTBYIMX CYy6bLEeKTOB. M ecnu nosHas M30/MPOBAHHOCTL Jiojen
B 3Tou cpeae (Hanogobue MoHaj JlenbHuUa, KOTOpble «HE UMEWT OKOH») caenana 6o
NPaBo HEHYXHbIM, TO HEBO3MOXHOCTb COObWATbCA 4Yepe3 Hee, MOHUMATbL APYr Apyra u
corjawaTtbCA APYr C APYroMm caenana 6bl NMpaBo HEBO3MOXHbIM. Takoe cCoobueHWe naen
ApYr C ApYroM npu CTONKHOBEHUM MX MPOU3BOJIbHbIX MPUTA3AHUNA MOXET, KOHEYHO,
BbIIUTLCA B (PopMy (DU3MYECKOro Hacunusa, ycTpalleHus, obmaHa U AAUTeNnbHOU 60pbb6bI.
OJHAKO BCe 3TU YHU3UTEsNbHble A4S 4Ye/IOBEeYECKOro AyXa WMCXOoAbl He YCTPaHAWT BOMpoca o
npage, HO AalT eMy UCKaXeHHoe U YpoasMBoe pa3pelieHue. XUTb B YBEPEHHOCTU, 4To
«NpaB BCeraa CWibHbIM U JIOBKUN», HE 3HAYUT OTPUHYTb «NpPaBOTY» Booblule, HO 3HAYUT
pewaTh BOMPOC O NMpaBe Ha MHUMOM OCHOBaHUW. UBO B OCHOBaHUU BCAKOIrO pelleHUs o
TOM, 4YTO «MPaBWU/bHO», B OCHOBaHWM BCAKOW HOPMbI, U C/ieaoBaTesibHO, B OCHOBaHWUU
BCAKOW MPABOBOW HOPMbl, BCAKOIrO MOJIHOMOYUSA U 0BS3aHHOCTU JIeXUT HeobXoaumo
HekoTopas, OTKPbLITO WMAM TalHO NPU3HABAEMas LEHHOCTb: «J0JIXHOe» eCTb BCerja WMeHHO
NOTOMY «[OJ/IKHOE», 4YTO CojepkaHue ero TOYHO BOCMPOU3BOAUT (OPMYy U COoAepxaHue
LLeHHOCTU; TaK, AOJIXHOe B 3TUKe onpejenseTcAa QOpMow WU CoAepxaHMeM camoro aobpa;
JONXHOEe B 3CTeTuKe — (POpPMOKW U ColepXaHMeM KPacoThl; AONKHOE B 3HaHUU — (GOPMOK U
colepXaHMeM UCTUHbl U T. A. OAHAKO 3TaA LLEHHOCTb HepeAKo YyCTyrnaeT CBOe MeCTo
OCO3HAHHBIM UKW MOJIYOCO3HAHHLIM CypporaTtaMm, Hanpumep: JIMYHOMY U KJ1aCCOBOMY
WHTepecy, HapoAHOMY NpPeApPacCYAKY WKW NPeAB3ATON AOKTPUHe. Toraa BOMNPoOC O
«NpaBUNbHOM» MoflydaeT 6ojsiee WM MeHee HeBepHOoe pas3pelleHne, a «JOoIKHOoe»
npuobpeTtaeT 6onee unn MeHee HeBepHoe 0HOCHOBAHWE: cnaraeTcsa AYPHO 060CHOBaHHOe
npaBuio noBejeHUs. TakK, B MOJIOXUTENbBHOM NpaBe HeMmMaso TaKUX HOPM, KOTOopble UMelT
bonee MnM MeHee HeBepHble, NoAayac AMKME M MHOMAA YHU3UTE/NbHble OCHOBAHUA WU, eC/u
YrOjlHO, MHUMble LEHHOCTU. Hay4yHoe BCKpbITUE U MepecMoTp UX MOrau 6bl AaTb nogyac
noTpscawume pesynbTaTbl. U TeM He MeHee MOJIOXUTENIbHOE MPaBO MOXET WU AOJIXHO
NoNyYuTb U NONYYUT MNOCTENEHHO CojepxaHue, COOTBETCTBYillee TOM LEHHOCTU, KoTopas
jenaeT ero HeobxoaumbiM. 3a/I0OFOM 3TOro ABAAETCA ocobas, BHYTPEHHASAs CBA3b ero C
€CTeCTBEHHbIM MPaBOM.
LleHHOCTb, nexallas B OCHOBAaHMM eCTeCTBEHHOro npasa, ecTb JOCTOoMHad,
BHYTpPEHHO-CaMOCTOATeNbHAasA U BHelWlHe-CcBOboAHAA XM3Hb BCEro MHOXecTBa
WHAVBUAYA/bHBIX AYXOB, COCTABAAWWMX 4YefoBe4YeCTBO. TaKad XM3Hb BO3MOXHA TO/IbKO B
BUAE MUPHOrO U OPraHM30BAHHOIO PABHOBECUA CYOBLEKTUBHBLIX MPUTA3AWUUX KPYroB;
paBHOBECUs, KaxAOMy OAMHAKOBO obecneymBawliero BO3MOXHOCTb AYXOBHO AOCTOWHOM
XU3HU M MOTOMY Hapylawilero 3TO PaBeHCTBO JiMlib B CTOPOHY CMNpaBeisIUBOCTHU.
EANHUYHOE YeNoBeyecKoe CYylecTBO eCTb eANHCTBEHHAs BO3MOXHOCTb OAYXOTBOPEHHOW
XU3HU; BECTU TaKylw XU3Hb, CO3JaBas ee CaMOCTOATe/lbHO U CBODOOAHO, €CTb OCHOBHOE U
6e3ycnoBHoe nNpaBo KaxAoro. Ero MOXHO Ha3BaTb €CTECTBEHHbM NPaBOM, MOTOMY 4YTO OHO
BbipaXaeT CYIeCTBEHHYI0 NMPUPOAY [AYXOBHOM XWU3HU YesioBeKa: ero MOXHO Ha3BaTb BeYHbIM
npaBoM, MOTOMY YTO OHO COXpaHsAeT CBOe 3HayeHWe S BCeX BPeMeH W HapojoB; ero
MOXHO Ha3BaTb HEOTYYXJAeMbiM MPABOM, MNOTOMY YTO BCAKOE yMasleHWue WM nonpaHue ero
M3BpauaeT AYXOBHYW XU3Hb WU YHUXAeT AOCTOMHCTBO 4yesloBeKa.
JTO ecTeCcTBeHHOoe, CybbeKTMBHOE NpaBO MNPUHALJIEXUT KaxXAOMy 4esioBeKY, KaK 6bl HU 6bin
OH Man, boneH unuM naox. TakHa OAMHOKOIro bObITUSA HeHapywuMa, U HUKAKOWU
NPoOHMLUATENbHbBIA AMArHO3 He B COCTOSAHUM 0DOCHOBATb KBa/MPUKALUIO YenoBeKa Kak
cylulecTtBa, yTpaTuBLIEr0O CBOe eCTeCTBeHHoe MNpaBo. COrjacHo 3TOMY, 4YefloBeyecTBO
npeacTaeT B BUJEe MHOXECTBA CYybObEKTUBHbIX €CTeCTBEHHO-NpPaBOBbIX KPYroB, U3 KOTOPbIX
KaxAaplh 3amblkaeT B cebe unn obnekaeT cobow eCcTeCTBEHHO-NPABOMOUHbIA LEHTP AYXOBHOM
XU3HU. Teputhepryeckoe COMPUKOCHOBEHWE U KOPPENATUBHOCTb 3TUX KPYroB MpeBpauanT
MX B CBOeObBpa3HyWw CUCTeMy eCTeCTBEHHO-MPaBOBOro pa3rpaHuYeHus u
€CTeCTBEHHO-NPABOBLIX 3HAYeHU. B 3TOW CUCTeme y4yacTByeT BCe YesloBeyecTBO,
He3aBUCUMO OT MPOCTPAHCTBA U OT rOCYAAPCTBEHHOW MNPUHAANEXHOCTU: B HEN HeT HU
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3//IMHA, HU nyaesd, HeT b6ecnpaBHbIX WM UCK/YEHHbIX. OHA raybxe BCAKOro
NOJNIOXUTENbHOrO NpaBa U BCeX MOJNIOXUTENbHO-NPABOBLIX AeNIeHUA U pa3rpaHUYyeHun. ITO
€CTb CUCTemMa AYXOBHO-eCTeCTBEHHOW Koppensuuu: obueyenoBe4yeCKOro AYyXOBHOIO
bpaTcTBa M eCTeCTBEHHOr0 paBeHCTRA.
MpM3HaHME TaKOro eCTeCTBEHHOrO MpaBa 3a KaXAbiM Ye/I0BEKOM KaK BO3MOXHbIM LLEHTPOM
CB0O€0OPA3HON M ABTOHOMHOW XW3HW AyXa YTBEpPXAdeT, AEeNCTBUTENbHO, HA4Yaso MNpPaBOBOWM
0653aHHOCTM M NPABOBOrO0 PAaBEHCTBA B XM3HMW Joden. JiloAM He paBHbl APYyr APYry HMU
TesIOM, HWM AYWOW; OHM He paBHbl U MO COAEPKAHMIO CBOEW AYXOBHOW XM3HM, HECMOTpPSs Ha
TO, 4YTO obpalleHbl K OAHWM U TEM Xe MPeAMEeTHbIM LEeHTpam Ayxa, fpej JIMLOM KOTOpPbIX
OHM XMBYT, Jaxe Torja, Korjga OTBpaWalTCs OT HMX M 3abbiBaloT O HMX; HO NO CBOeMy
npaBy Ha [AOCTOWMHYW XW3Hb KaxX[Abll paBeH KaxAoMy Apyromy. Kpyr cBob60AHOro
CaMOYTBEpPXAEHUA, onpeAenswnin eCTeCTBEHHO-NPABOMEPHbIN CTATYC KAaXAoro,
npocTMpaeTCca He panee, 4YeMm A0 FPaHULBl COCEAHUX KPYroB, MOAOOHbIX €My MO AYXOBHOMY
3HaYeHUw U obbemy. W BCAKOe OTCTYN/ieHMe OT 3TOW ypaBHUBAWLWEN CNpaBeASIMBOCTU B
CTOPOHY pacnpeaensiwllend AOXHO UMEeTb NpejMeTHOEe OCHOBAaHME B CBOMCTBAaXx
WHAMBUAYANBHOIO AyXa WU OObEKTUBHbLIM Mpeaen B AYXOBHOM aBTOHOMMM AuuA.
MpaBO BEeCTM AYXOBHO AOCTOMHYI XM3Hb He CBOAMUTCH K TOMY, 4YTOObl He MMEeTb HAPOYUTLIX
NpensTCTBUA K CYWEeCTBOBAHWUI WU «UMETb BO3MOXHOCTb CTapaTbCA He MOrnOHYTb».
BeCTU AYXOBHO [AOCTOWHYW XWU3Hb 3HAYUT UMETb He TOJIbKO «HACYWHbIA Xneb», HO U TOT
JOCyr, KoToporo TpeboBan ApuUCTOTeNb A8 «CBOBOAHOrO OT MPUPOAbI» 4YesioBeKa. TOYHO
TaK Xe CaMoCTOATeNbHOCTb AyXa npeanosiaraeT npaBo Ha obpa3oBaHWe U pa3BUTUE Ayl
M Ha camoynpaB/ieHMe 4YesloBeKa Kak CBObOOAHOro cybbekTa npasa. MocnepoBaTesibHoe,
aHA/IMTUYECKOEe PACKPbITUE WAEN XMBOrO AYXOBHOro ObITUA, AYXOBHOM CBODOOAbI, AYXOBHOW
camoaeAaTenbHOCTU, AYXOBHOIO AOCTOMHCTBA WM PABEHCTBA MOXeT YCTAHOBUTb LENytw
CUCTEeMy eCTeCTBEeHHbIX CybbeKTOB MpaB U 0b6A3aHHOCTeN, ciarawuux BMecTe TOo, 4YTo
cneayeT Ha3blBaTb €CTEeCTBEHHbIM NpPaBoM, obuee HOpMATUBHOE (QOPMYSIMPOBAHME KOTOPOro
No3BOJIUT FOBOPUTb O €CTEeCTBEHHOM MnpaBe U B OObEKTUBHOM CMbIC/ie. 3TO eAuHoe
eCTeCTBeHHOe MNpPaBO OKAXeTCsA, KOHeYHO, caMo Mno cebe He MPUCNOCODBAEHHbIM K
pa3fINYyHbIM YC/IOBUSIM MecTa, BPeMeHW, K 0CObBAMBbIM YCNOBUAM 6bITA U T. A., HO BMOJIHE
noAfawWMMCs TaKoMy MNPUCNOCObNeHND; OHO COCTAaBWUT eCTeCTBEHHOe WU AYXOBHO BepHoe
OCHOBAHME AJiI BCAKOrO 3aKOHOMPOeKTa. B 3TOM CMbiC/le ero MOXHO, €C/M YrOAHO,
0XapaKTepu3oBaTb Kak «{popManbHOe», T. €. KaK CpaBHMTenbHO bonee obuee, yem
BCAKOE MOJIOXMTeNIbHOe NpaBo. HO ecnn npuaepxuBaTbCs CTPOro WPUAMYECKOro
cnoBoynoTpebneHns u pasymeTb MOA COAepXaHMeM 0ObeKTUBHOIo npasa -
yCTaHaB/IMBAaeMble MM MOJIHOMOYMS, 0BA3aHHOCTM M 3aNPeTHOCTM, a NoJ COoAepXaHMeM
CYyObeKTUBHOrO npaBa - MNPeAOCTAB/IEHHble WU BOCMpELEeHHble AeAHUA, — TO WUCTUHHOE
eCTeCTBeHHOe MNPaBO OKaXeTcCA He «(hopMasibHbiM», a COAEpPKaTesbHbIM.
NMpPU3HaTb, YTO AYXOBHAs XU3Hb 4YesoBe4YeCTBA BO3MOXHA TOSbKO MPU YTBEPXAEHUM 3TOro
€CTeCTBEHHOro npaBa, 3HAYUT MNPU3HATb TAaKoe MNpaBo U 3a cobow, HO He TOSbKO 3a
coboi, M 3a BCEMU APYIrMMU, HO He TOJSIbKO 3a APYruMM. DTO 3HAYUT, Janee, MNpuU3HaATb
M 3a cobow M 3a APYruMM 06A3aHHOCTb, KOPPENATUBHO COOTBETCTBYWIYKW 3TOMY MNpaBy,
Mbo NOUCTUHE KaxAas NpaBoBas A4Yenka NUTAETCA B CBOUX MOJIHOMOYMUAX 0OA3AHHOCTAMMU
ApYrux n obpaTHO, M Kaxaas M3 HUX Lesla U XMBa JiMllb A0 TeX Mop, MOKa Lesbl U XWUBbI
coceAHue. OTO 3HAYUT, HAKOHel,, NpU3HATb OObEKTUBHOE 3HAYeHUe 3a TeMU MbIC/bio
(hOpPMYNMPOBAHHbIMA MPABUAAMU, B KOTOPbIX BbIFOBOPEHbl M YCTAHOBJIEHb MpPaBOBble Mpeaesnsbl
JIMYHOIrO cTaTyca. CorfacHo 3ToMy, 0bbekTMBHOe 3HauyeHMe eCTeCTBEHHOro npaea
nonyyaeT ABAa KOPHSA: LEHHOCTHO-NpPeAMEeTHbI — 4Yyepe3 CBA3b CBOW C XM3HbH AyXa U
CYObEeKTUBHO-XU3HEHHbIN — Yyepe3 CBA3b CBOW C JIMYHbIM, CAMOODOA3bIBAKWMMCSA MPU3HAHUEM.
MPU3HaHME eCTeCTBEHHOro npaBa, OCHOBAHHOE HA 3pAYeM U PA3YMHOM YbexXAeHUM B ero
LYXOBHOW HeobXxoAMMOCTU, eCTb YCJIOBME TOro, 4Tobbl NMYHBIA AyX 4enoBeka, cobnwpas
ero, ocTaBajsica cBoboAHbIM. CBODOAA Ayxa He HaApywaeTcA OTTOro, 4YTO 4yesloBekK
CaAMOCTOATENIbHO YCMOTpPen W Mpu3Han pa3yMHYWw OOOCHOBAHHOCTb MpaBwWaa: HAMNPOTUB,
camoonpeaeneHne ero nojsyyaeT OT 3TOr0 CBOE€ WUCTUHHOE, MpeAaMeTHOe CoAepxaHue.
NMPU3HAHHOCTb MNpaBwuaa He norjaowaeT U He OTMeHsAeT ero OO6beKTUBHOr0 3HAYEHUA: OHO
COXpaHAeTCcAa U COCTOUT B TOM, 4YTO MNPU3HAHME ero AaeT OObEeKTUBHYKW MNpPaBOTY
npu3HaBweMy, a HenpulHaHwe ocTaeTcs 6eCcCUNbHbIM U3MEHUTb 4TO-Mbo B ero
06BLEKTMBHOM COAEpPXaHMM M 3HAYeHMM. CYACT/IMB TOT, KTO YCMOTPEn M MPUHAN ero, emy
BbiNana Ha A0S0 YeCTb — COOBWUTb XU3Hb U CUNY MNOAJIMHHOW AYXOBHOW LLEHHOCTU U B TO
Xe Bpemsi yTBepAMTb B 3TOM CBOe aBTOHOMHOE camoomnpejesieHne. U HaobopoT, TAMOCTHO
N CKOPOHO COCTOSAHME TOro, KOMYy MNpPUAETCA BCTPETUTLCA C 3TOW LEHHOCTbW B MOpsAKe
couManbHO-reTepoHOMHOM[15] M nokopaTbCA en, He MOBUMHYSACb A0B6pPOBOMBLHO, npecneays
NIOXHble uenu. Ubo cyabba ecTeCcTBEHHOro npaBa B TOM, 4YTOObl JONrO M TWETHO XAaTb OT
N0AEeN CaMOCTOATENIbHOrO M AOOPOBONILHOrO MPU3HAHMA U MOCTOSIHHO Noay4yaTb (opmy
NONIOXUTENbHOr0 npaBa C TeM, 4YTOObl MOAOMTWU K AylWaM B COUMANIbHO-TeTePOHOMHOM BUAE.
ECTeCTBeHHOEe MpPaBO MOXeT OblITb YCMOTPEHO M MPU3HAHO KaxiAbiM B e€ro COOCTBEHHOM,
OAMHOKOM, NpeaMeTHO-AYXOBHOM OMbiTe, HO B OONbWMHCTBE CAy4YaeB oaM He A0XOAAT A0
3TOro, W TOrAa UM MNPeACTOUT BCTPETUTbCA C eCTeCTBEHHO-MPABOBbIMM TPeboBaHUAMKU B
TOM BMAE WX, KOTOpbIK UM npuaaeT — GOpMyNMpys UX, ype3biBas U Aaxe UCKaxas WX
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CYUWHOCTb, — MNOJSIOXUTE/IbHOE MpPaBO, CCbAAChb HA BHEWHWUN ABTOPUTET YMOSHOMOYEHHbIX
UL, U, MOXeT ObiTb, Aaxe yrpoxas HenpusTHbIMA MOC/IEeACTBUAMWU.
FreTepoHOMHas YCTAHOBJIEHHOCTb, MPUBIU3UTENbHOCTb COAEPXAHWUS U BO3MOXHOCTb
yrpoxatwlen CaHKUMKM — OT/MYAT NONOXMTENbHOe NPAaBO OT eCTEeCTBEHHOro U TpebywT ans
Hero ocoboro 0b6oCHOBaHMs.
rnaBa wecTas
OBOCHOBAHUE MOJIOXUTENBHOIO MPABA
NMpaBo B CBOEM MNepPBOHAYASIbHOM, «E€CTEeCTBEHHOM» 3HAYEHUM eCTb He 4YTO WHoe, Kak
Heobxoammas @opma AyXOBHOIro ObITMA 4yenoBeka. OHO yKa3biBaeT TOT CTPOW paBHOM,
CBOOOAHON CAMOCTOATENbHOCTU KAXAOro, MPU KOTOPOM TOJSIbKO W BO3MOXHA HA 3emse
JYXOBHas XW3Hb. OTClAa BbITEKAET, 4YTO MPaBO B 3TOM 3HAYEHWN CBOEM MOrJIO Obl
YFaCHYTb WM CTaTb HEHYXHbIM TONbKO Torja, ecnu bbl M3MEHMNCS OCHOBHOM cnocob
Ye/loBEYEeCKOro 6biTms, T. e. ecnu bbl YeNOBEYECTBO NepecTano 6biTb MHOXECTBOM
CaAMOCTOATE/IbHbIX CYObeKTOB, 0O0bEeAUHEHHbIX O0bLew OCHOBOKW BHEWHEN XWU3HW.
WHaye 06CTOUT AeN0 C MNOSIOXUTEsIbHbIM NPABOM. Ero HeobXOAUMOCTb OCHOBbIBAETCHA Ha
M3BECTHOM He3pesioM COCTOSAHUM YenloBEeYEeCKUX Ayl, KOTOpoe MOXeT C Te4YeHUeM BpeMeHu
M3MEHUTbCA. OAHAKO A0 Tex MNop, NOKa OHO He U3MEeHUTCHA, MNOoJoXUTesbHOe MnpaBo byaeT
CylecTBOBATb KaK LenecoobpasHas dopma MNOAAEpPXAHUA e€CTeCTBEHHOro npasa.
3Ta HeobXxoAMMOCTb C/llaraeTcs B pe3ynbTaTe, BO-NEpBbiX, HEOTUYYXKAAEMOCTU U
HeyMaIMMOCTU eCTeCTBEHHOro npaBa, BO-BTOPbIX, OTCYTCTBUS Y NOAEN YMeHUs
perynupoBaTb CBOW BHEWHWW XU3Hb MOCPEACTBOM aBTOHOMHOIO CamMoobsi3biBaHUA.
ECTecTBeHHOe NpaBoO Kak Heobxoaumas (opma AYXOBHOro ObITUS eCTb AparoueHHenwee
JOCTOsiHME YesioBeKa. BHe 3ToW (opMbl HET MyTW HU K MyApOCTU, HU K AobpoaeTenu, HU
K BOXeCTBY, HM K MOC/eAHMM U BbICWMM YAOBJIETBOPEHUSM AyXa. Kaxaoe ymaseHue
€CTeCTBEHHOIr0 NpaBa YHWXAeT 4enoBeYyeCckoe AOCTOMHCTBO, KaxAOe HapylleHue ero
ABNAETCA AYXOBHO MPOTUBOECTECTBEHHbIM. MO3TOMY €ro HeobXOAUMO OXPAHATb U
noaAepXmBaTb MPOTUB TeX, KOTOpble €ro HapywawT M He NpUM3HaWT; ero Heobxoammo
obeperatb, yTBepxias €ro KO/NEKTUBHbIM OPraHM3O0BaHHbIM MPU3HAHMEM, MNPOBO3r/alleHNeM
M OCylWecCcTBAeHNEM. IDTO KOJNIEKTUBHOE YCTAHOBJ/IeEHWE eCTEeCTBEHHOro npaBa Kak
obweobpasoraTenbHOro nNpuaaeT eMy, OAHAKO, XapaKTep FeTepoHOMHOro npaeuna, B
0CODEeHHOCTM AN BCeX Tex, KOTopble He MPU3HAWNT €ro M He CUYMTANTCA C HUMU. OHU
BCTPEYANTCSA C OPraHU30BaHHbIM, BHEWHWUM ABTOPUTETOM, MNPEANUCHIBAWUM, MO3BOAANWUM U
BOCNpewawmM pa3inyHble BHEWHME MOCTYNKM U COMNPOBOXAAIWMM CBOE MOCTAHOBJIEHUE
yrpoxatwllern caHkuuen, T. €. yKa3aHMeM Ha BO3MOXHOCTb HACMIbCTBEHHOIO
COMNPOTUB/IEHUA HACWIBbHUKY. JIOAWM HA AO/IrOM U FOPbKOM OfMbiTe yb6eAunncb B TOM, 4YTO
YMCTO ABTOHOMHOE CaM006sa3bilBaHME BbipacTaeT B AylWlax C Ype3Bbl4alHOM MeA/IeHHOCThIo,
Ha MPOTSAXEHUN MHOTMX MOKOJNIEHUM, 4YTO YeNloBeKY CBOMCTBEHHO MpPWU3HABATb CBOU
NONIHOMOYUS, MpeyBenu4ynBas UX npepensl U He CO3HABAA WMX AYXOBHOW CYWHOCTWU, HO He
C/INIKOM CBOWCTBEHHO MPWU3HABATb B TO X& BpeMs CBOM 00A3aHHOCTU U 4Yyxue
NOJSIHOMOYUS, YTO 3TO MPU3HAHUE YYXMX MPAB BbIKOBLIBAEGTCHA B AylAX JUWb B pe3yfbTaTe
JONrUX TPEeHWA, B pe3ysbTaTe Tou 60opbbbl HA XW3Hb U HAa CMEPTb 3a «B3aWMHOE
npu3HaHWe», O KOTOPOW lerenb rOBOPWSI KOrAa-TO C TaKOW MPO30PJINBON MYAPOCTLIO.
3TOT FOPbKWI OMNbIT YYUT, UYTO UYESIOBEK HYXKAAeTCA B OrpaxieHuMM CBOEro AyXOBHOIO
LeHTpa NpaBwiaMu BHEWHEro noBeAeHus, MNOAAEPKMBAEMbIMU COLNASBHBIM,
BHEWHe-aBTOPUTETHbLIM MOPSALKOM.
YenoBe4yecTBO CylecTBYeT B BUAE MHOXECTBA AYWEBHO-AYXOBHbIX LEHTPOB, HyXAawwmxcs
BO BHelWwHen 6e30MacHOCTU U HENPUKOCHOBEHHOCTU paau CBOBOAHOro, WM3HYTPU MAYLErO
camoonpeaeneHnss U B TO Xe BpeMs CTOoAWMX B 0CODOOM MNpuTA3awleM COCylWeCTBOBAHUU; B
3TOM BUAE 4Ye/lOBEYEeCTBO HA4yaso CBOW XU3Hb 6e3 Toro, 4Tobbl OblIM OCO3HAHbI 3AKOHDI
ero 6biITua, n 63 TOoro, 4YTobbl ObIIO HANULO AYXOBHOE WCKYCCTBO B3AUMHOIO MPU3HAHUA.
XU3Hb eAUHUYHOW Ayun B OONIbWMHCTBE CJlyvyaeB OnpejensfieTcs U Jocesie HaWBHbIM
3rOUEeHTPUYECKUM TAroTEeHMeM, B KOTOPOM YesIOBE€K WCMbITbIBAET CTEeCHswWMe ero npeaess
YyXOro cTaTycCa B /AydlleM Ciyyae Kak obpeMeHMTenbHOe Heyaob6CTBO. A Mexay TeMm
HEBO3MOXHO «OT/IOXUTb» OCYLEeCTBIeHNe eCTeCTBEHHOIro npaBa W NpU3BaHUA 4venoBeka K
JYXOBHOW XW3HM AO TeX Mop, MOKa /iAW Hay4daTcCs He MnonupaTb B3aWMHO ee MpejesioB.
W BOT OCHOBHAs 3ajaya MNOSIOXMTENbHOrO NpaBa COCTOUT B TOM, 4YTObObl NpUHATL B Cebs
cojepxaHue eCcTeCTBEHHOro npaBa, pPa3BepHYTb ero B BUAE pAAd NpaBua BHEWHero
noBefeHus, NPUCNOCOBNEHHbIX K YC/NOBUAM AAHHOW XU3HU U K NOTPeOHOCTAM AaHHOIO
BpeMeHu, npuaaTb 3TUM MpaBuaam CMbICIOBY GOpMYy WM C/IOBECHOEe 3aKpenjieHue u, panee,
NPOHUKHYTb B CO3HaHWE W K BOJie Njen B KayeCTBe aBTOPUTETHOIrO CBA3yWWero
BeNIeHUs. DTUM nyTeM uaen obs3aTeNbHOro U 3anpeTHOro AOJIXHbl ObITb BHEApPEHbl B
HaMBHO 3TOLEHTPUYECKYH AYWY; WU eCin Mopaiib U Penurusa nbliTawTCca AOCTUMHYTb
CaMOCTOATENIbHOIO U AKTUBHOIO MNpoObyXAeHUd Ayun U3 raybuHbl U BCTPEYAWT B 3TOM
COAENCTBME CO CTOPOHbl HAYKM M UCKYCCTBA, TO NOJOXUTenbHOoe npaBo bepeT Ha cebs
3/1IEMEHTAPHYI U CPABHUTENIbHO Tpybylw 3ahauy - MNpUyYnTb 4yesloBeKa U3BHE K
nepBUYHOMY, BHEWHeMy, pPeryinpoBaHHOMY CaMOOrpaHWYeHWuw; ANS 3TOro oHo obpawaeTcs
K uaee COUMANIbHO OPraHM30BAHHOIMO BHEWHEro aBTopuTeTa, YMNOJIHOMOYEHHOIO U
NOAYMHEHHOIro npaBunam. Heobxoaumo, 4TOObI NHAU NPUYHYUNIUCL NPU3HABATb CHavana XoTs
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6bl 3TOT BHEIWHWIA ABTOPUTET M ero MNpaBOBble BeJjleHUs; HeobXOoAMMO, UYTOObl XMIUHUK U
HAaCUNbHUK BCTPETUIN U3BHE OPraHM3OBaHHOE W WMMOHWpYKLee CONpPOTUBIIEHUE,
OCHOBAHHOE Ha uiee NpaBoOTbl M MOJHOMOYMS . CO3HATe/bHOe, MPUHUMNMAIbHOE YyKa3aHue
Ha TO, YTO «3TO HEAONYCTUMO», a «3TO obs3aTeNnbHO», CAeNaHHOe YellOBEeKOM YesloBeKy
C YyBCTBOM MNpPaBOTbl U AYXOBHOrO0 AOCTOMHCTBA W MNOAAEPXAHHOE OPraHWM30BAHHBIM
pelleHneM «He AOoNYCTUTb» U «HACTOATb», €CTb NOUCTUHE OAHO M3 CaMblX MOFYy4uX
CpeACTB COLUMASIbHOrO BOCMUTAHUA. HAJIMYHOCTb TAKOW BHEWHEN peakuun Ha BHellHee
nopefeHne U HeobXOAMMOCTb CUYMTATLCHA C OPraHU30BAHHbBIM MOCTAHOBIEHUEM APYIUX —
COCTABAAKNT OCHOBHYKW CXEMy MOJIOXUTENbHOrO MnpaBa. TOMY, KTO HE WCMbITbiIBAET 30Bbl
ayxa u cuny pobpa B CaMOCTOSITeNIbHOM, BHYTPEHHEM OMbiTeé U KTO CaM He ymeeT
HaXOAUTb eCTeCTBEHHO-MNpPaBOBble Npenesbl AN CBOUX MPUTA3AHUA, MPUXOAUTCHA y3HaTb 06
3TUX npeaenax B MNopsAKe COUMANIbHO-TeTEPOHOMHOr0 pPa3rpaHUYeHus .
3TO He O3HayaeT, OJHAKO, UYTO FeTEepPOHOMHbIA XapaKTep MOJIOKMTENbHOrO npaBa
MCKJ/ILYaeT aBTOHOMHOE CaMo0bsA3biBaHME. HANpoTUB, MNOJOXUTENbHOE MNpPaBo 0bnajaeT Tem
6onblue AyXOBHOW BEPHOCTbI, YEeM MOJSIHEE OHO MPUCNOCO6/IEHO K OCHOBHbIM 3aKOHaM
LYXOBHOW XWM3HU, U Mpexie BCEro K 3akoHy ee CaM03akKOHHOCTU. OBOCHOBaTb
NOJIOXUTENbHOE MPaBO 3HAYUT [AOKa3aTb €ro NpuUemseMoCTb SIS CaMO3aKOHHO XWBYLETrO
AyXa; opraHvM3oBaTb MOJIOXMUTENbHOE MPaBO 3HAYUT HaAWTUM M CO3jaTb ANS Hero (opmy
TBOPYECKOW CaMO3aKOHHOCTW; MPEeoAOs/ieTb MOJIOKXUTENIbHOE MPaBO 3HAYUT HAMOJIHUTb €ro
CaMO3aKOHHO XWBYLWWM, HOPMasibHbIM NPABOCO3HAHMEM W TeM CAeNaTb ero Kak Obl
HeCylleCTBEHHbIM.
Tak, MNONIOXUTeNbHOe MpPaBO MNpuemneMo AN CaMO3aKOHHO XMBYWEro AyXa MOTOMY, YTO OHO
No CBOEN OCHOBHOW U pPyKOBOASlENW uiaee, MO LEAN CBOEN — CAYXKUT CaMO3aKOHHO
XMUBYyWeEMY AyXYy. TONIOXMTeNbHOe MpaBO Kak HopMa yCTaHaB/IMBAETCS XKMUBbIMUA JYXOBHbIMU
CylulecTBaMn AJA OrpaxAeHus U YKpenjeHus CaMoAeATeNbHOCTU XMUBbIX AYXOBHbIX CYUECTB.
WMEHHO NO3TOMY B OCHOBE BCSAKOIO MNOJSIOXMTENbHOrO MNpaBa NeXuT NpU3HaHWe 4YenoBeKka
CybbeKTOoM, WMEeWWUM NPaBOCNOCOOHOCTb U AeecnoCobHOCTb, T. €. MPU3HAHHBLIN Kpyr
pUAMYECKM 3Hayawero CamMoCTOSITeNbHOrO M3BOJIEHUSI. BHE MpU3HaHMA YenoBeka
CybbeKTOM HeT W He MOXeT ObiITb npaBa. KOHEYHO, JIOAW AANIEKO He Cpas3y MOHAAM, 4To
YenoBeK He MOXeT He bbiTb CybbekToM npaea. TaK, MbICb PUMCKOFO lpuCTa nbiTanach
NPUPaBHATb HECBOBOAHBIX U 3aBUCUMbIX CYOBEKTOB MpaBa K XMBOTHbIM U AOMycCKasna WUAew o
TOM, 4YTO «pab ecTb Bewb», M He 3ameyas npeamMeTHOMW OwMOKM M NPOTMBOPEYMSs, OHa
yTBepxaana 3a pabamm U3BECTHbIN, XOTS U CKYAHbIN KPyr MOJIHOMOYWUA, BCe yBeuyMBas
€ro C TeyeHueMm BpemeHu.[1l6] ECAM nonoxuTesbHOe MNpPaBO perynaupyeTt Cnocob
YCTAHOBJ/IEHMA M MNpeKpalleHus pabcTBa, ecnM OHO yTBepxiaeT 3a paboBnajenbuem
NpaBoBOe MOJSIHOMOYME, TO OHO BBIHYXAEHO MONYANIMBO MPU3HATb 3a paboM KoppensaTUBHYH
npaBoBYyW 065S3aHHOCTb, a €C/IM OHO NMpU3HaeT, 4YTO pab MoxeT CTOATbL B cognatio
servilis,[17] 4To OH MOXeT nokynaTb, AapuTb, MMeTb obligatio naturalis[18]* wu
Jaxe «CBoux paboB» (servi vicarii), To OHO TeM cambiM MPU3HAET KOPpPEeSATUBHbLIE
0653aHHOCTM M NOMHOMOYMA Y ApPYruMxX CybbeKTOB npaBa, Kak CBObOOAHbIX, Tak M pabos.
MosoXuTesibHOe MPaBO CO34AeTCA B TAKUX YCJOBUAX, MPU KOTOPbIX COAEpXaHMe ero
NoABEPXEHO BJIUSHUIO KOPLICTHOW BOJMIM, HEOCBEAOMJIEHHOCTWU, JIOKHOW TEOopuU U HeyMeHus .
N TeM He MeHee, KaK bObl HM OblIM BESIMKM U AaXe YYAOBMUHbI YKJOHEHUA U U3BpalleHUsd,
BHOCUMbIE B €ro cCojepxaHue 3TUMU (hakTopamu, OHO MO CaMOW NMPUPOALE CBOEN COoXpaHseT
B cebe OCHOBHOe fPO €CTeCTBEHHOro npaBa, AN C/AYXEeHUS KOTOPOMY OHO MPU3BAHO B
XMU3Hb. MONIOXMTENbHOE MPaBO He MOXeT He BbipaxaTb MPUPOAbl TOW AYXOBHOW Cpepbl,
KoTopas CO3J4aeT ero; OHO MOXET MOMbITaTbCA WrHOPUPOBATb €€ KOHCTUTYTUBHbIE 3aKOHbI
N Hen3bexHo BMNAAeT BO BHYTPEHHME MNpoTUBOpeuYus, uMbo AyXOBHAA XM3Hb TAKOBA, 4YTO
OHa Hen36exHO paHO MM NO3JHO 3aropuUTCs OFHEM CBOEN NpupoJpl, Pa30pBeT MCKaxaiwlime
ee MNOKPOBbl U CHUMET rHeTywue ee NpoTUBOpeuYus. TakK, NONOXUTESbHOMY NpaBy
HEBO3MOXHO KBAaIMOULMPOBATb XMBOIr0, CO3HATENbHOro CybbekTa AYXOBHOM XU3HU KakK
Belb: OObEKTUBHLIA 3aKOH AYXOBHOW XW3HW, Nexawmn B OCHOBAHWW BCAKOIO
NOJIOXUTENbHOrO NpaBa U PYKOBOAAWWA e€ro Co3jaHWeM, — CUbHee BCAKOro MHTepeca U
BCAKOW Teopuu.
MosoXuTesbHOEe NpaBo NpuemseMo Ajs ABTOHOMHOW BOJM MOTOMY, YTO OHO NO CBOEMy
CyllecTBY OCTaeTCA BCeraa «BUAOU3MeHeHMeM» eCTeCTBEHHOro npasa. W aaxe Toraa,
Korja 3Ta CMCTema MOJIOKMTENbHONO NpaBa eCTb AYpPHAs M MCKAXEHHas, Korjaa oHa
3abbiBaeT CBOW POAOBYW CYWHOCTb U nonupaeT ee, — SAAPO eCTECTBEHHOro npaea
npojonxaeT NiexaTb B ee OCHoBe. CTapoe y4yeHue O TOM, UYTO «MNpPaBO CAYXUT cBoboae»,
cneayeT MNPUHATbL He TOJbKO B HOPMATUBHOM CMbiC/le, T. €. YTO OHO AOJIKHO CAYXUTb
cBobose, HO M B CMbiC/le MHAYKTUBHOIO 00600ueHUA: MOoSoXUTeNbHOe MpaBo B
JEeNCTBUTENbHOCTM BCerja pasrpaHuymMBaeT Kpyru CBOOOAHOrO WM3BOJIEHUS, CTPEeMsiCb
obecneynTb MX M COBMECTUTb B M3BECTHOM YpaBHOBeIlEHHOM NopsAKe. Pa3yMHas W Aobpas
BONS MMeeT 3ajayvyy YCMOTpeTb B HeM 3TO SApPO eCTeCTBeHHOW CBObOOAbl, OYUCTUTb ero oT
JIOXHbIX MpUMeCen, pa3BUTb U YMNPOUYUTb. TOYHO TaK Xe YTBEPXAEHWE TOro, 4YTO «MNpPaBo
CNIYXUT PABEHCTBY», COBCEM He €CTb TOJIbKO MyOAUUMCTUYECKUN MPU3bIB: MOJOXUTENbHOE
npaBo, Kakue Obl NINYHbIE, COCJIOBHbIE U KJIACCOBblE MPUBWIErMN OHO HWU MPeACTaBNANO,
BCerpa u HemsbexHo ocywecTBAseT (YHKUMIO YPaBHEHUS. DTO BbIPpAXaeTCA He TOJbKO B
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HUBENUPYWLEM XapaKTepe «obumx» npaBwun, KoTopble TpebywT, 4Tobbl OAMHAKOBOE
KBaMGUUMPOBASIOCH OAMHAKOBO, HO U B TOM, UYTO BCE JIMYHble MPABOBble COCTOSIHUSA
(cTaTychl) B3auMHO ODYCMOBAMBAKNT W «NUTAKNT» APYr Apyra: BCE€ OHU OAUHAKOBO
COOTHecCeHbl Apyr C apyroMm (KOppensaTUBHOCTbL), B3aUMHO HYXAAWTCA APYr B Apyre u
noafepxmBawT Apyr apyra (MyTyalbHOCTb). Pa3ymHas U pobpas BONsS uMeeT 3ajavy
YCMOTpPeTb B MNONOXMTENbHOM NpaBe 3TO AAPO €CTEeCTBEHHOr0 PaBEeHCTBA, OYUCTUTL ero
OT HenpaBblX HapyWeEeHWA M CO34aTb AYXOBHO OBOCHOBAHHLIM MOPAAOK CMNpaBei/IMBOrO
paBeHCTBA. HaKOHel,, U NIO3YHI HOBOIO BPeMeHU «MNpPaBO OCHOBLIBAETCH Ha
caMmoynpaB/ieHUM» COBCEM He MNpeAcTaBAdeT U3 cebda ToNbKO MOCTynaT. MONOXUTeNbHOe
npaBo Mo CamMoMy CylWecTBY CBoeMy obpawaeTcs K pa3yMHOW BoJie 4yesoBeka Kak K
caMoynpaBslEeMyCcs LeHTPY; OCHOBHAA 3ajaya ero B TOM, 4YTOObl KaxAbil WHAUBUAYYM
yNnpaBnsan CBOMM BHEWHWM NOBeJEeHWEM, COrNacHO ero TpeboBaHMAM M npejnucaHuaM. U B
KOHEYHOM CYeTe HMYTO He MOXEeT 3aMeHWTb 3TOro AYXOBHOIO CaMmoynpaBJfieHus,
NCXOAAWEro U3 WHAVMBUAYANbHOIO LEHTPa XU3HWU. MOS0XUTenbHOoe NPaBO BO3HUKAET
BC/IeICTBME HeAOCTATKA 3TOro camoynpaBfieHUs B AyllaxX NOAeN; OHO co3jaeTcs ANs
TOro, 4Tobb BOCMMTATb €ro, MOMOYb €My, YMNpPOYUTb ero; M BOT pa3ymHas u jobpas
BOJIS [AOJIXHA MOHATb U MPUHATb 3TY 3aAayvyy MNOJIOXUTENIbHOrO npaBa U MOMOYb eMmy
CNpaBUTbCA C Hewn.
BOT no4yemy MOCTAaBUTb MOJIOXUTENIbHOE MPaBO Ha BbLICOTY U OPraHn3oBaTb €ro
OCYleCTB/eHMe 3HAYMT C034aTb ANs Hero GopMy CamMO3aKOHHOCTM. [ONOXMTENbHOE NpPaBo
MCMNoJIHAeT CBOE Ha3HayeHue TOraa, KOraa npocTtoe OCO3HAHME ero npaBwa cnaraeTt B
Aylle 4yesrioBeka MOTMB K ero cobsniwoaeHuo, T. e. Toraa, Koraa WHAUBMAYANIbHbIA AYyX
npuemneT ero B nopsiike camoobs3biBaHUsA. CNOCOBHOCTb WHAMBUAYASIbHOWM BOAW YMNPaBAATb
XMU3HbI0 YesioBeka MoxeT ObiTb BOCMMTaHa M BbipaboTaHa TONMIbKO TaMm, rAe OHa MJIaHOMEpPHO
YNPAXHAETCA M CUCTEMAaTMUYECKM OCYWECTBAAETCA. 3aJaB/ieHHAas BHEWHWMM aBTOPUTETOM,
YFHeTeHHasa yrpo3amu M CTpaxamu, NPUMBbLIKWAA XAaTb BO BCEM NpuMKasa M NO3BOJEHMUA,
BOJI MPUBBIKAET «HE CMeTb» U XUTb MACCUBHO; LEHTP, PYKOBOAAUWWUA e€e XWU3HbI,
nepenaraeTcs M3 Hee KyAa-TO BOBHe, OHA pa3y4vyaeTcs UMeTb «CBOW MOTUBBI» U «CBOW
peweHns», N NPaBOCO3HaHWE ee TepsieT CBOW TBOPYECKYW CBA3b C MPaBOM.
HopMasibHOe NpPaBOCO3HAHME COCTOUT B TOM, 4YTO Ye/IOBEK CaM yrnpaBaseT CBOUM
noBefeHneM, HO COrJlaCHO MOJIOXUTENbHOMY npaBy. BOT mo4yemy npaBOCO3HaHWE MOXeT
CTOATb HA BbICOTE TO/bKO TaMm, FAe MNPAaBO OPraHU3yeT XU3Hb KaK WKONY
camoynpasfieHusa. Hayano camoyrnpaB/ieHMA eCcTb eAMHOEe HA4yaso: TBOpYecKasa 3pesioCTb
WHAMBUAYYMA W TBOpYECKAsA 3pesioCTb HAPOAA — U BO BHYTPEHHUX Aenax, U BO BHEWHeWN
NoNUTUKE — OAMHAKOBO oOnpefensieTcs CNOCOBHOCTbI K cCamMoynpaBfieHuwo. Tam, rjae He
pa3BUTa OAMHOKAS CaMOAesTeNbHOCTb BONU, TaM obwecTBeHHOe camoynpaBfieHue BRavuT
Xasikoe cyllecTBoBaHMe. U obpaTHO: MMEHHO obulecTBEHHOE CamMoynpaB/ieEHUE MOXET
BOCNUTATb B Aylle 4YenoBeka WUCTUHHOE NPABOCO3HAHWE. ABTOHOMWUS JIMYHOW BOAU U
noNnMTUYECKass aBTOHOMUS CBSi3aHbl B3aMMHO. Hapon, BeAyWWUA TEMHYW U HeTPe3BYW XWU3Hb,
HecnocobeH K OpraHM30BaAHHOMY CaMOynpaBfieHUWw. HO MUMEHHO TaMm, rAe MexAy npaBsAwuM w
ynpaeasieMbiM JI€XMT NponacTb, HapoAHOe MPaBOCO3HaHMe byaeT Hen3bexHO BIaYUTHb
Xasnkoe cylwecTBOBaHMe. OHO CO3peBaeT M pacTeT TONIbKO Torjaa, Korjga HeT 3TOro
NPOTUBONOCTABNIEHUS; TOJIbKO TaM, rAe MNOJUTUYECKAs OpraHu3aums HauyMHaeTCs C
MONIHOMOYHOIO TpaxAaHUHA, rAe ynpaBlieHMe HapoAOM eCTb B TO Xe camoe Bpems
camoynpaBjieHMe Hapoaa, rAe ynpaB/sembii 3HAeT U YyBCTBYeT cebda camoynpasBaswowmMmcs,
Tak YTO MOBMHOBEHME MOJIOKUTENLHOMY MpaBy OCTaBNsieT ero cBobojHbIM. 3ajaya
MOJIOXUTENbHOrO MpaBa MOXeT 6bITb pa3peleHa TONbKO TaK, YTO OPraHM30BaHHOE BHelHee
(obwecTBeHHOE) camoynpaB/iieHMe MNpUyYnT 4YesloBeKa K OPraHM30BAHHOMY BHYTPEHHeMy
(UHAMBUAYANBbHOMY) CAMOYMNpPAB/EHUIW; CAMOAEATEe/IbHOCTb YesloBeKa AOBepluT 3TO Aeo B
TepMMHax Mopanuv U AYXOBHOW KYJibTYpbl.
MOHATHO, YTO TO/IbKO ABTOHOMHOMY MPABOCO3HAHUI MOXEeT ObITb AAHO CBOOOAHO MPUHATH
NnoNoxmuTenbHoe npaBo. fpaBuna NoBefeHWUs, UCXOoAslWMe OT BHeWwHero aBTopuTeTa, OyayT
HeobXxoAuMbl BCerga, Ho B OCOBEHHOCTW A0 Tex Mop, Moka pa3ymHas U Aobpas BOAA He
nommeT MX HEeObXOAMMOCTb, He MPUMUPUTCH C HUMU 3a CKPbITOE B HUX AAPO €CTeCTBEHHOW
NpaBoTbl M He NpuMeT Ha cebsa - Kak CBOM KpecCcT M CBOW Cyabby - 3ajaayvy ux
TBOpYeCKoro npeobpa3oBaHusi. MOJIOXMUTENIbHOE MPABO AO/IXKHO HEUCKAXEHHO U ajeKBaTHO
PaCKpbITb U OCYWECTBUTb CODBOW 3aKOHbI AYXOBHOIO 6bITUA, CleAys UM He TOJIbKO B
opraHusauum cnocoba nNpaBOyCTAHOBNEHUA, HO M B COAEpPXaHMM CBOMX NPABUA U HAXOAACH
B TBOPYECKOM COOTBETCTBUM C MOPA/Ibd KAaK COLMANIbHO-MPAKTUYECKON OCHOBOW XU3HMU
ABTOHOMHOI0 AyXa. POCT NPaBOCO3HAHWA OKAXeTCsA Npu 3TOM B TeCHeuwen CBA3U C
npeobpa3oBaHNeM MONIOXUTENbHOIO npaBa. Heneno U HEBO3MOXHO BOCMUTbIBATb ABTOHOMHOE
nNpaBoCO3HaHWe, (UKCUpYs HecBoboAHOe, HepaBHoe, HecnpaBeAsIMBOE U BMOJIHE
reTepoHOMHOe MpaBo, MbO A06pPOBO/ILHOE M TBOPYECKOE MPU3HAHME MOJIOKUTENBHOrO NpaBa
coBepwaeTcsa TeMm ferye, 4yem bonee cBoboabl, CNpPaBeASIMBOCTUM U ABTOHOMUM B €ro
HopMax. Camoe YyCOBeplIeHCTBOBAHME MpaBa €CTb YXe MOry4yun hakTop B pPa3BUTUK
NPaBOCO3HAHWA. U BOT, NpeABUAS NepCnekTUBY 3TOro pa3BUTUA, MOXHO CKalaTb, 4YTO
NoJIOXUTEeNbHOE MpaBo byaeT CTAHOBUTbCSA BCE MEHee HYXHbIM MO0 Mepe TOro, KakK OHO
camo byaeT npubauxaTbCAa K AYXY W CMbIC/ly €CTeCTBEHHOro npasa, a MNpPaBOCO3HAHWe
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byaeT pacTtu, yrnybnaTbCa M YKpPennsaTbCs.
MOHATHO, 4YTO NpPeOoAOsIeHNEe MNOSOXUTENbHOrO0 MNpaBa He COBMAAAET HU C ero
NPOTUBOMNPABHLIM HapylleHWeM, HU C ero MPaBOMEPHOW OTMEHOW, HU C MPUHLUNUASIbHbIM
OTpUUAHMEM ero. I3TO eCTb C/IOXHbIM NPOLEeCC BXMBAHMA AyWM B NPABO WM YCBOEHUSA
npaBa CO3HaHWeM U BoJsiew. CO3HaHWe 34eCb WAeT BNepeau BOJIUM U pacKpbiBaeT
LYXOBHO-eCTeCTBEHHble KOPHU MOJIOKUTENIbHOrO MpaBa; 3TWMM OHO JAaeT BOJie OCHOBaHuWe —
NMPUHATb MOJIOXUTENIbHOE MPaBO U OTKPbLIBAET el Uefib U NyTU ANIA ero npeojosieHus .
OKka3blBaeTCsi, YTO reTepoHOMHOE perynMpoBaHMe AOMyCKaeTCsi TONbKO pajaM OXpaHeHus
ABTOHOMUM AyXA WU PAAU BOCMUTAHUA JIMYHON AYWM K BEPHOMY CAMOYMPAB/IEHUI BO BHEUHEM
noBefeHUn, 4YTO B OCHOBE MOJNIOXMTENbHOIO MPABOCO3HAHUA AOJIKHO JlexaTb eCTeCTBEeHHoe
npaBoCO3HaHWe. CO3HaHWEe OTKpbIBAeT, YTO AJIA BOJIM €CTb [ABa BO3MOXHble MyTW.
BO-NepBbIX, 3peNbll CUCTEMATUYECKUA NYTb, KOTOPLIA COCTOUT B TOM, YTO BONS
aBTOHOMHO MNpuemsieT eCTeCTBEeHHOe MNPaBO KaK BbICUYKW AYXOBHYKW LEHHOCTb W BCjeA 3a
Tem obpawaeTcs K MPU3HAHMIO U TBOPYECKOMY Mpeobpa3oBaHMI0 MONOXMTENBHOMO NpaBa; Ha
3TOM NyTU MNPABOCO3HAHWE BbIPpACTAET B Aylle U3 CBOUX FAYyBOKMX U eCTeCTBEHHbIX
KOpHen. BO-BTOpPbIX, OObLIYHLIA, SMAUPUYECKU-CJIYHYaWHbIA NYTb, KOTOPbIM COCTOUT B TOM,
YTO BO/MIA BCTpPEYAeTCA C MOJIOKMTE/NbHbBIM NMPABOM B MOPsSJAKE FeTepPOHOMHOCTM U He
yCMaTpMBaeT B HEM HMYEero, KpoMe BHeWHe-aBTOPUTETHOro npeanucaHus. 34ecb OnAThb
MMeKTCA ABAa WUCXOAA: BOJIA MOXET MPU3HATb MNOJIOXMTESbHOE MPAaBO B €ro 06beKTUBHOM
3HAYeHUN U MOXeT He NpuU3HaTb ero. U B 3aBUCUMOCTWU OT TOro, MO KAaKUM MOTMBAM OHa
€ro npusHaeT WIN OTBEpPrHeT, MNPABOCO3HAHME 4yesloBeKa MNpuMmeT bosiee UM MeHee
He3penyw unn 6onbHyw Gopmy. NS BCeX UCXOAOB BTOPOro MyTU MNpeoposieHune
NONOXMTENbHOIrO MpaBa OCTAHETCA Hepa3pewumMon 3ajaven.
Ans Toro 4yTobbl NpeojosieTb MOJIOXUTENIbHOE MpPaBO, MPaBOCO3HAHWE AOJIXKHO He TOJIbKO
npu3HaTb ero obbekTUBHOE 3HAaYeHWe, HO YCMOTPEeTb WU MPUHATb €ro UCTUHHYH OCHOBY.
OHO JOJIXKHO MOHSATb, YTO KOpPeHb 3TOr0 3HAaYeHUs JIEXUT He B «CWUsie», U He B «KJIACCHOM
MHTepece», U He B «3MOLMOHASIbHOM (aHTACMe», U He B «BOJie APYruX JIOAeN», U He B
«6e31M4HOM ObwecTBEHHOM aBTOPUTETE», U He B «IrOCYAAPCTBEHHOM W3BOJEHUU», HO B
06BLEKTMBHOM JOCTOMHCTBE €CTECTBEHHOrO npaBa. [0N0XMTeNbHOE NpaBoO MMeeT
06BLEeKTMBHOE 3HayeHMe NOTOMY, YTO B FNybuHe ero CKpbiTa AyXOBHas npaBoTa U
€CTeCTBEeHHOe MNpaBO 4YesloBeKAa; ero 3HayeHue OCHOBbIBAETCHA HAa ero AOCTOMHCTBEe, a
JOCTOMHCTBO ero onpejensieTcs AOCTOMHCTBOM eCTeCTBEHHOro npaBa. 3pesioe
NpPaBOCO3HAHWE MOCTOSHHO WCMbITHIBAET B MOSIOXMTENbHOM MpaBe MPUCYTCTBUE 4Yero-To He
OTHOCUTENbLHOIrO NO CBOEMY 3HAYeHMI0 M Nojyac 3aTPyAHAETCA yKa3aTb, YTO MMEHHO
BbI3bIBAGT B HEM 3TO YYBCTBO: MBO «BONSA APYrUX NOAEN», XOTA Obl U «YMNOSHOMOYEHHAA»
«TPeTbUMKU JIOABMU», CaMa No cebe He MoOxXeT CoobwaTb CBOUM BEeSI€HUAM 3TOro
6e3yCNOBHOIMO 3HayeHus. MpeaMeTHO MCCedys M NMPOBepss CBOM OMNbIT, MPaBOCO3HaHMe
yAOCTOBEPAETCA, UYTO CKpbITOe BHYTpeHHee AOCTOMHCTBO AEWCTBUTENbLHO He NokupaeT
npaBa, [axe eC/iM OHO MO COAEPXaHWH CBOEMYy HEeBEPHO WIN HecnpaBeasIvBO.
3TO AOCTOMHCTBO OTHIOAb He ABNAETCA NPOAYKTOM BOObpaxeHMsa uAM, TO4YHee: TO, 4YTO
BOOOpAXeHU, U MbICIN, U YYBCTBY NPeAHOCUTCHA 34eCb, — €CTb HeYTO, AENCTBUTEJNIbHO
06BbeKTMBHO 0b6CTOAWee. MMONOXMTENbHOE NPABO, Jaxe HeBepHoe, T. €. MCKa3uBlee
CKpbITbIN B HEM Mpoobpas, nepexmBaeTcsA MNPABOCO3HAHMEM KAK HeCOBepleHHOe MposB/ieHne
uan Hecospeswas GhopMmyna eCTEeCTBEHHOro fnpasa, Kak CO3AdHMEe 4yesoBeyecTBa, CMYTHO U
6ecnoMolHO MCKaBlero 6e3yCc/OBHOM AYyXOBHOM NPaBOTbl. MOXeT 6biTb TaK, YTO J0AM He
HawnM 3TOW NPaBOTbl U B UCKAHUU CBOeM COMNUCL C NyTWU: MNPOAOJSIXAaNN TOBOPUTb O Hew,
a XOTeNn yxe APYroro, Win xe XoTe/n ee, HO UCKA/JIM He TaMm, rAe OHA He bGbiBaeT. U B
pe3ynbTaTe nonyymnacb HeBepHas (opmynia, HeCOBepleHHOe MpaBwIo, HecnpaBeasMBOe
peleHne cnopa O NPUTA3aHUAX. MyCTb 3TO NPOsIBIeHWE HeBepHO, MyCTb 3Ta (hopmyna
HeBepHa, HO eC/Nn ecTeCTBeHHoe NpaBwuno byaeT HaWAeHo U (HOPMYSUPOBAHO B
COBEpUEHCTBE U BEPHOCTU, TO OHO ByaeT U AOMKHO ObITb HAWAEHO UMEHHO 4yepes
TBOpYeCKoe npusiTue U npeobpa3oBaHMe HeCOBepWeHHOW (OpMysibl U Yepe3 ouuleHune ee,
BbICTPAlaHHOE XU3HEHHO WU Momoriiee obpecTU BepHbLIM NyTb. HOBas Hopma 3aMMeT TO
camoe MecCcTO, KOTOpOe HblHE 3aHATO HeyAQAYHON (QOpMY/ION; OHA MOSYYUT ee 3HA4YeHue,
KOTOpOe BaXHO COOJIIOCTM HEe yMaJIeHHbIM M He paclWlaTaHHbIM; OHA CKaXeT WMHOe MHayve, HO
0 TOM xe: o cBoboje nuua, 0 CNpaBeiMBOCTM MNPABONPUMEHEHUS, O CaMOYyNpaBieHUM
Ye/I0BEYECKOro Ayxa. Pa3BMTOe M 3pesioe NpPaBOCO3HAaHME BUAMT B MOJIOXMTE/IbHOM MNpaBe
Kak Obl mepBo-npobsieck eCTeCTBEHHOrO MpaBa M MOTOMY AOPOXUT WMM: OHO He
«OTCTauBaeT» ero oT pedopmbi, HANPOTUB, — HO OHO CObGMAAET ero BrnpeAb AO OTMEHbI.
K 3TOMy MOTWUBY NPU3HAHWUA, YTBepxAawwemy B NuLe MOJIOKAUTENIbHOrO NpaBa HeCOBEpPWEeHHO
BbIPAXEHHBIN MUHUMYM €CTeCTBEHHOro npaBa, MPUCOEAUHAETCA APYroM MOTUB, OCHOBAHHbIN
Ha YyBCTBe CNpaBeAIMBOCTU. ECNU MNONIOXUTENbHOE NpaBO, HEBEPHO (OpMYyNINpYs 4yxue
0653aHHOCTM, BEpPHO BbipAXaeT «MOM» MOJIHOMOYMS, TO «fA» €ro npuvemno: mMbo, ecnu 6bl
«f» €ro He MPUHAN U He orpaawnn «cebs» MM, TO «MOs» AYXOBHAs JIMMHOCTb, HaBepHoe,
JABHO yxXe yracsna b6bl AN 3eMHOW XWM3HM. Masio TOro, «si» YXe MoJib30BasiCs
rapaHTUpoBaHHOW MM 6e30MacHOCTbI0 3aA40JIF0 A0 TOro, Kak ycnen MOHATb ero
HEeOBXOAUMOCTb AN «MOEro» CylleCTBOBAHUSA. HO eCin «A» COorfawawcb YTBEPAUTb «CBOWU»
NOJSIHOMOYUS HA OCHOBE HeCOBEpLWEHHbIX MPABOBbLIX HOPM, TO «fA» TeM CaMbiM yxe BCTynaw B
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ceTb roCyJapCTBEHHOW U 0bleCTBEeHHOM MPaBOBOW B3aUMHOCTW U NOC/EAOBATENIbHO AOJIXeH
NPUHATb OBpPaTHYK CTOPOHY 3TOr0 HECOBEpPWEHHOro npaBonopsaaKa.
HecoBepleHCTBO MOSIOXUTENIbHOrO MpaBa ecTb obumin 6u4y nwaen, Cow30B, FOCYAAPCTB U
BCero yenopeyectBa, U TOT, KTO MPUHMMaeT ero B Mepy CBOero WMHTepeca, noJib3yeTcs,
6noaeT M, MOXeT 6biTb, MOCTO/bLKY OTCTAaMBaeT €ro M NOTOM YMeeT YK/IOHATbCSA U
YCKONb3aTb, KaK TONbKO YYyXOM NPABOMEPHbIM MHTEpeC BO3JIOKMT Ha HEro nNo npuHuMny
B3aMMHOCTU HeyAobHY MOBMHHOCTb WM CTeCHsWYyl 006A3aHHOCTb, - TOT OCylwecTBAseT
Bennyanwee nuuemepue. B 3TOM rnyboKMA CMbICA TOro MONYANMBOIO cCornacus, Ha
KOTopoe ykKasbiBan Pycco.
HopMasibHOe MpPaBOCO3HAHWE, MNpUeMs MNoJoXUTEeNbHOE MPABO KaK fABJeHMe U obeToBaHUe
€CTeCTBEHHON NpaBoThl, BCEraa HamaeT B cebe cuay MNpu3HATb MPABOMEPHbIA BbIBOA W
NPUroBop, Korpa OH AYXOBHO HeBepeH W HecnpaBeASIMB MO OTHOWEHWIO K Mpu3Hawemy :
MMEHHO NOCTOJIbKY, MOCKOJIbKY MPAaBOM YMajsieH WM NOMpaH «MOW» WHTepec, «A» MOry
CBOOOAHO NPU3HATb U NPUHATbL 3TOT Ywepb, eCcAnm ToNbKO 3TO NPU3HAHME He eCTb OTKas
OT «MOEro» JAyXOBHOIO JOCTOMHCTBA. TakKoe nojjepxaHue MNOJOXMTE/bHOrO NpaBa ecThb
aKT 60pbbbl 32 TOPXECTBO €CTeCTBEHHOro npaea. BoT noyemy obpas CokpaTta,
npuemnolero Henpasbil NMPUroBOpP AMUHCKUX CYAeN U CNOKOWHO BbINUBAWIWEIrO S BO WUMS
TOopXeCcTBa HenpaBoro npaBa, — OCTaeTCs HaBcerpaa rnayboyanwmm npu3bIBOM K
NPeoAo/IEHNI MOJIOXUTENIbHOIO NMpPaBO-NoOpsAAKa BO UM eCTEeCTBEHHOrO.
HopMasibHOe NpPaBOCO3HAHME eCTb TBOpYeCcKas BOAA K Lenu npasa.
rnaea ceabmas
BOPbBA 3A TMPABO
HopmanbHOe NpaBOCO3HAHWE eCTb BOSIEBOE COCTOSIHME AyWM, AKTUBHOE U TBOpPYECKOE; OHO
vweT B XWU3HWM CBOOOAHOro, BEPHOrO0 W CNpaBeA/IMBOro MNpaBa W 3acTaBaseT 4YesoBeKa
BeCcTu bopbby 3a ero obpeTeHue u ocylecTB/ieHUeE.
B >Ton bopbbe «aencTByllee» NONOXUTENbHOE MPaBO NpUeMneTcsas Kak nocaegHun 3Tan,
JOCTUIrHYTbI MPaBO-TBOPAWMM Ye/IOBEYECTBOM B Jefie NoAJepXaHus U (opMyTMpOBaHUA
€CTeCTBEHHOro npaea. CO3HAaHME YCMATPUBAET He TOSbKO ObBbEeKTUBHbLIM CMbICH
NOJIOXUTENbHOr0 npaBa, HO U OOBLEKTUBHYW WUAEH eCTeCTBEHHOro npaBa W CTAaBUT nepep
cobow 3apauy AOBECTU 3TOT «CMbIC/» A0 COOTBETCTBUA «uiee». ITO O3HAYaeT, 4To
HOpMaJibHOE MPaBOCO3HAHWEe, HayuHas 6opbby 3a MpaBo, AOMKHO OCYWECTBUTb TpU
CaAMOCTOATE/IbHbIX AKTa MO3HAHUA: BO-NEpPBbIX, YCTAHOBUTb OOBLEKTUBHbLIN CMbICH
NOJIOXUTENbHOrO MnpaBa; BO-BTOPbIX, (OPMYNMPOBATb B PACKPLITOM BUAE OOBEKTUBHYW WAEH
€CTeCTBEHHOro npaBa; B-TPeTbWX, YCMOTPETb CKpPbITOE, HO He MOoJSIHoe MPUCYTCTBUE UAeu
B CMbIC/Ie U HaWTWU TaKyw (GOpMyny AN CMbiC/ia, KOTOpPas TOYHO U HEUCKAXEHHO
BoCnpousBoamna 6bl CywWHOCTb uaen. B pe3ynbTaTe 3TOro npaBo-TBOpsAwWas Aywa
cocTaBideT B cebe ABa MOHATUA MpaBa: MNOHATUE MOJIOXUTENbHOrO Mpaea,
COOTBETCTBYHLEE ero CMbIC/ly, WU MNOHATUE eCTeCTBEHHOro npaea, BepHoe ero uaee. 3a
3TUMN ABYMA CYOBbEKTUBHO MNMepexuBaeMbiMK MOHATUAMM KPOWTCA, MNpeAMeTHO roBops, ABe
06BEKTMBHO 3HavawMx NPaBOBbIX LEHHOCTM, MNO-BMAMMOMY, NpebbiBalWMX BO B3aMMHOM
PacXoXAeHUNn U paxe npoTuBobopcTBe. [ MOBEPXHOCTHOro B3rnsaa 3A4echb
obHapyxuBaeTCcsa «Heu3bexHbi» Ayannu3M «MNONOXUTENbHOMO» U «eCTeCTBEHHOro» npaea,
TaK 4YTO COBECT/IMBbIA, HO HE BAYMYMBLIA YEJIOBEK MOXET YCMOTPEeTb 3A4eCb 6e3BbIXOAHOCTb
AN MPaBOCO3HaHMS. OAHAKO TpeTuUW akT MNPaBO-TBOPYECKOrO MO3HAHMUS CHMMaeT 3TOT
«6€e3bICXOAHbIN AYasM3M» W YKa3blBAeT WUCXOA W HamnpasBjieHue Ans Bcen 60pbbbi:
€CTeCTBEeHHOe MNpPaBO /IeXUT COKPOBEHHbIM 0O6pPA30M B OCHOBE MOSIOXUTENbHOr 0,
NPUCYTCTBYS B HeM, BO-NePBbIX, B Ka4yeCTBe WU3BECTHOr0 «MWHWMyMa MPaBOTbI»,
BO-BTOPbIX, B JINLLE CBOUX OCHOBHbLIX KaTeropum u, B-TpeTbWUX, B BUAE WMMMAHEHTHOrO, HO
HeJopa3peleHHOro 3ajaHns. EAMHCTBO MOJIOXUTENbHOIO U eCTEeCTBEHHOro npaBa yxe
JaHo, XoTs Obl B 3ayaTKe, U ewe 3ajaHO B CBOEM LEJIOCTHOM U OCYWeEeCTBJIEHHOM Buie.
N BOT, MOCKOJIbKY OHO «ele 3ajaHO» K OCYWEeCTBJ/IEHUWO, NPaBOCO3HaHWe, AEWCTBUTENLHO,
uMeeT nepes CObOON HEKyWw, XOTA U He 6e3bICXOAHYW, ABONCTBEHHOCTb. MMOCKONbKY
NoJNIOXUTENIbHOE MPaBO B CBOUX MpeAnnucaHuax U hopmynax pacxoaAuTcsa C TpeboBaHUAMU
€CTeCTBEHHOro npasa, MNOCTO/IbKY OOHAPYXMBAKWTCA ABA PA3JUYHBIX «AOJIKHBIX»
npaBonopsiika, C BUAY OAMHAKOBO MpeTEeHAYWWWUX HA 0O6beKTUBHYW 0683aTeNbHOCTb U
0b6BbEeKTMBHOE 3HauyeHue. Bblpaxas 3TOT KOHOAMKT B obpa3e «NOYMIWMX OFOHbKOB», MOXHO
CKa3aTb, 4YTO MPABOCO3HAHME BUAUT HA MHOIMX COCTOAHUAX, AeNaX U OTHOWEHUAX JIAen
JBa pas/inyHble OrHs, M3 KOTOPbIX OAMH, Masblh, BblpaXaeT MOJIOKUTENIbHO-MPABOBYI0
KBanupuKaumw, a Apyrow, 6osblio, — «eCTEeCTBEHHO-MPABOBYW» KBa/MOMKALUIO, TaK 4YTO
MaNeHbKUA CUHUIA OFOHEK, CBUAETEeNbCTBYWWMA O «NONOXUTENbHOM» NPABOMEPHOCTHU
NoCTynKa, MOXeT ropeTb Hapsaay C 60/blMM, KPACHbIM OrHEM, 3HaMEHYHUWWM
«@CTEeCTBEHHYI» HEenpaBoTy TOro Xe CaMoro AesHus, U obpaTHO. 006A3AHHOCTb «HPUCTA»
MOXeT OKa3aTbCsA B CYWECTBEHHOM NPOTMBOPEYMM C 00A3aHHOCTbI YenioBeKa, XUBYIErO
«@CTeCTBEHHbIM» MPABOCO3HAHMEM, WU 3TO MOXEeT Bbi3BATb B COBECT/IMBON Aylie
pa3ABOEHHOCTb. HOpMaJibHOMY MPAaBOCO3HAHWUI CBOWCTBEHHO BCerga C MpeaMeTHbIM
BHUMaHWEM BCMaTpuUBATbCA B LBeT oboMx OrHem, M 3TO AenaeT ero oCobeHHO AOCTYMHbIM
AN TaKUX KOHO/IMKTOB. MOHATHO, 4YTO MpUTsA3awllee cocyllecTBOBaHWE 060OMX OrHew
JOJIXKHO HaWTu cebe KoHel B npeaMeTHO-0OOCHOBAHHOM U MPUHUMMNUANIBHOM peWeHun ux
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cnopa.
KOHODNIUKT MexAy eCTeCTBEHHbIM U MOJNIOKXUTENbHBIM MPABOM AOJIXEH OblTb pa3peweH B MNONb3y
nepBoro, U MPUTOM MOTOMY, YTO OH6bEKTUBHOE 3HAYeHWe MOJIOXKUTENIbHOIO npaBa
onpejenseTcsa B KOpHeE CBOEM — JYyXOBHbIM JOCTOMHCTBOM €CTEeCTBEHHOro, T. e.,
BO-MeEPBbIX, AaKTYaJibHbIM U COAepXaTeNibHbIM MPUCYTCTBUEM B HEM AYXOBHO-eCTeCTBEHHOW
NpaBoTbl; BO-BTOPbIX, (HOPMaSIbHOW BO3MOXHOCTbHW U XM3HEHHbIM 33AaHMEM ero — ObITb
BEPHOI M TO4YHOW (HOPMOKW eCTeCTBEHHOro npaBa. [OJIOXUTeNbHOe MPAaBO MO CaMOMY
CylecTBY CBOeMYy €CTb OpPraHM30BaHHAs MNonbiTKka GOpPMySMPOBATb €CTeCTBEHHOEe MNpaBo;
AYXOBHO-XW3HEHHAasi BAXHOCTb 3TOr0 JAena, CO3HAaHME ero OTBETCTBEHHOCTU W
YBEPEHHOCTb B TOM, 4YTO Takasa (opMyna eiauMHa, COCTaBAAT TO AYXOBHOE OCHOBaHMe,
KoTopoe nobyxaaeT Jiojed COCPeloTOYUTbCSA Ha CTPOron, (GopmasnbHOW pPeryMpoBaHHOCTU
camoro nopsiaka, B KOTOPOM CO34QeTCA NpaBo. MOHATHO, 4YTO MOJSIOXUTENbHOE MpPaBO BO
BCeX CJlydasx pPacXoxXAeHWUs OKa3blBaeTCs CypporaToM eCTeCTBEHHOro npaBa, WU eciam 3TO
pacxoxaeHue oboCcTpseTcs A0 KOHOAMKTA, TO MONIOXUTENbHOE MpPaBO MOXeT MpeAcTaTb
CO3HAHUI B POJIN «JIOXHOrO» MnpaBa, Jixe-npaBa, WIM «CAMO3BaHLA». MO OBHApyXeHUn
Takoro KOH(GAMKTa AN NPaBOCO3HAHMS HacTynaeT Nepuoj UCKYWEHUs: MOoHATMe npaea
JBOUTCS, MOJIOKMUTE/IbHOE MPaBO Ha4yMHAEeT yTpayMBaTb CBOW OpPEOs MPaBOTbl, U €CIU Uies
06BbEeKTMBHO 3Hauvalero eCcTeCTBEHHOro NpaBa He XMBeT B yMax C A0CTATOYHOM
OTYET/IMBOCTHI0 U CUMOKW, TO «MNPUHLMNUANBHOE» pa3BeHYaHUMEe BCAKOrO NpaBa OKa3biBaeTcCH
y nopora; npaBo HauyMHaeT M306paxaTbCA KaK «NpoOCTOe MNposB/eHMe» BNacTU, CUMbl U
Hacunus, Kak opyauve, clyxallee OopraHM3OBaHHOMY FOCMOACTBY WMyLIEro KJjacca; OHO
NoCTeneHHO pa3BeHYMBAETCSH B MNOC/NefOBaTeNbHOM, HO He3psyeM KPUTUYeCKOM aHanuile, a
HEe3PAYMA CKENCUC MPUBOAUT K €ro KaTeropuvyeckomy OTBepXeHuw. HacTynaet bonee unu
MeHee FNybOoKMIM KpU3MC NPABOCO3HAHMUA, KOTOPLIM MOXET NPUBECTU U K PaA3/0KEeHUo
NPaBOBOW XWU3HW, HO AO/XEH NpuMBeCcTU K bonee yrnybneHHoMy 0H6OCHOBAHWIO M MOHUMAHMIO
npaBa M K 3apOXAEeHWI HOBOIro npaBocCO3HaHuA.[19]
KOHODINKT MexAy eCTeCTBEHHbIM W MOMIOXUTENbHbIM MPABOM pa3pelaeTcs B XU3HEHHOM
bopbbe 3a npaBo - B npaBoTBOpYecTBe. 3Ta bopbba B 3aBMCMMOCTM OT CBOEro
6nuxanero M nNpeuMMylleCTBEHHOr0 3aJaHuMs MOXeT MMeTb JBa BuAd: OHAa MOXeT ObiTb
6opbboli 3a «NpaBoO B 06BLEKTMBHOM cMbicne» (T. e. 3a OBHOBMAEHMe NpPaBOBbIX HOPM) U
6opbboit 3a «npaBo B CybbEeKTMBHOM cMmbicie» (T. e. 3a noajepxaHuMe U OCyleCTB/eHue
CrnpaBeAsIMBbIX MOSIHOMOYUN, 0OA3AHHOCTEM W 3anpeTHoCTen). MOHATHO, YTO 3TU ABA
3a4aH1A He TOJIbKO He MCKIW4YalT APyr Apyra, HO B3auMHO MpeAnonarawnTt u
0b60CHOBbIBAOT OAHO Apyroe.
Ob6blYHbIM M 340pOBLIA NyTb 60OpbObLI 32 HOBOe, nyduwee obbekTMBHOe npaBo (T. e. 3a
«HOBbI€ 3aKOHbl») €CTb MyTb MNPABOCO3AAHUA: HEBEpHble, HecrnpaBeA/nBble, yCTapeswue
3aKOHbl U Y4YpexAeHUs OTMEHSNTCS U BMECTO HUX, MOCPeACTBOM MUPHOIO,
OpPraHM30BAHHOIO OCYWECTBMNEHUA TeX BHEWHUX AesHUN, KOTopbiMM 0b6yCnoBneHO
«BO3roOpaHue» HOBbIX HOPM, YCTAHAB/AMBAETCHA HOBOE, Jyyllee npaBo. HopMasibHoe
NpPaBOCO3HaHWEe cyuTaeT 3TOT cnocob 6opbbbl 3a O0ObEeKTUBHOE MPaBO JyYywMM MOTOMY, 4TO
NpoCTOe OCYlWeCTB/IeHMe ero camo no cebe ykpennsieT U BOCMUTbIBAET B AylAX JIOAEN
BOJIO U AOBepuve K npaBy: TO OBCTOATENbLCTBO, YTO NMPAaBOBAs XWM3Hb CamMa OTKpbIBAeT
NyTU K COBEPLIEHCTBOBAHWUI MpaBa, YTO camoe 6fAeHUe MOJIOXUTENIbHOrO npaBa MOXeT
npubNn3nTbL ero K «eCTeCTBEeHHOW» BEPHOCTU U TeM CaMbiM K ero npeojosieHuno, — 3TO
0b6CcTOATENbCTBO CaMo MO cebe Kak b6bl 30BET e€ro K MPM3HaHMIO. 3HayeHue
NONIOXUTENbHOIO MpaBa HeHapywwumo; HO BCe HOPMbI, BXOAflWMe B ero cocTaB, no obuwemy,
OCHOBHOMY CYIleCTBY CBOEMYy NOAJaloTCs OTMEHE M 3aMeHe HOBbiMM. [paBo obnajaeT
CNOCOBHOCTbLI OOHOBAATLCA HA CBOUX BHYTPEHHUX MyTAX M, MOKA 3TA CNOCOOHOCTb
COXpaHsAeTCs, — MPABOCO3HAHMI0 NMPEeACTOUT MUPHOE U OpraHUYeCcKoe pa3BUTHE.
Npuemns NyTb TAKOro OOHOBMEHWA MNpaBa, HOPMAsbHOE MPABOCO3HAHME HAYMHAET BCeraa C
10bpoCcoBEeCTHOM MOMbITKM BCKPbITb U (OPMYy/IMpoBaTb TO eCTeCTBEHHOe MpaBO, KOTOpoe
JOJIXKHO NlexaTb B OCHOBaHMM HOBbLIX HOpM. Takas MombiTKa Heobxoauma WMMEHHO MOTOMY,
YTO Kaxias NOo3MTMBHAA HOpPMA, KaK YyXe MoKa3aHo Bbllue, 6epeT Ha cebs OTBETCTBEHHYHW
3aavy ykasaTb NioasM obsizaTenbHoe ANS HUX Nydlee MNoBeAeHWe; 3Ta UAes «Jyylwero»
OTHIAb He coBMagaeT C MOHATUAMM O Haumbonee «yAObBHOM», «BbIFOAHOM», «MNOJSIE3HOM» WU
T. A.: pa3HbIM JIIOAAM «MOJIe3HO», «BbIFOAHO» U «yAObHO» — pa3Hoe, a npaBoBas uies
«Jlyyllero» uMeeT eAuHoe, NpeAMeTHOEe COAepXaHue; 3TO «jyulee B NpaBe» MOXeT
Pa3oUTUCb U CO BCEMU HANMYHBIMA «TPAAULUAMU» , «BEPOBAHUAMU» , «NPEeApPACCYAKAMU», He
MCK/IYaAa U «0blUEeCTBEHHOr0 MHEHUA». Y4YeHbll WPUCT, U B 4YacCTHOCTU dunocod npaea,
JOJKEH HayyHO BCKpbITb 3Ty MAEw U cAenaTb cojepxaHue ee obwmm AoCTOosHMEM. Jlioau,
co3aawume u GopMynupylume HOBble MPABOBble HOPMbl, AOJIXHbI BblpaboTaTb B cebe 0cCobbIN
«aKT» MNPaBOCO3HAHUA WKW, YC/JIOBHO rOBOps, MNPABOBOW COBECTU, MNPOBEPSANWUA WU Aaxe
Bnepsble HOPMYNIUPYWOWUA 3TY UAEKH U 3aCTABASWWWA MONIOXUTb €e B OCHOBY HOBbIX HOPM B
KayecTBe WCTUHHOW U NpeaMeTHO 0OOCHOBAHHOW LLEHHOCTU. WUCTUHHLIM 3aKoHoAaTesb eCTb
XYAOXHUK €CTEeCTBEHHOM MpaBOTbl, €e UCKaTeNlb U CAyKuTenb. [ Hero — «aydllee» ecTb
BCerga To, YTO eCTb Jiyywee Ha camoMm jene U camo no cebe: nbo um pykoBOAUT Aobpas
BOJISA.
OAHaKO MOXeT oKa3aTbCsi, YTO 3TOT 3A40POBLIA U OObIMHLIA MyTb OOHOBJIEHWS 3aKOHOB U
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rocynapCTBEHHOrO CTPOA HeAOCTyneH ANA TOro, KTO Hadan 6opbby 3a npaBso.
ObuecTBeHHaa rpynna, PyKOBOAAWAN AaHHbIM FOCYAAPCTBOM, MOXET He CcuYuTaTb pedopmy
nose3How, CnpaBeA/IMBOI U HeobXxoAuMOKW, a roCyJapCTBEHHOE YCTPOMCTBO MOXET He
obnasaTtbh AOCTATOYHON «IrMBKOCTbIO», 4YTObObl obecneuynmBaTb OBHOBNEHME 3aKOHOB MNpu
BCAKMX YCNOBMAX. Torja HOPMasibHbIA MyTb OKa3blBAaeTCHA 3aKpbiThiM U bopbba 3a
«0bbEeKTUBHOE MNpPaBo» BCTYyMNaeT Ha HOBbIM MNyThb.

OKa3blBaeTCA, UYTO HOPMbl MOJIOXUTENBHOrO NpaBa npuobpenn nNpoTUBOECTECTBEHHbIN
XapaKkTep HEeOTMEHUMOCTU WU HEU3MEHHOCTWU, a CBOWCTBEHHAs WX COAepPXaHuio
«HEBEPHOCTb» CTAHOBUTCA OUUYOM XM3HM. CO3HAHME YesloBeKa BUAMT, YTO OHO
3aKpenouweHo HecoBeplleHHON U, MOXeT ObiTb, AdXe YHU3UTESIbHOM XM3HbIW WU UYTO KOH(PAMKT
MeXJy MNOJIOXUTENbHBIM U eCTEeCTBEeHHbM MPaBOM He MOAAAEeTCS pa3pelleHU: NpaBo He
MOXeT pa3BMBATbCsA jAajiee No npaBy, a Bblpocllee MPABOCO3HAHME He MOXET BepHyTbCH
BCNATb. W BOT BO3HWKAET HEOHXOAMMOCTb HAWMTU MHOW Cnocob npaBoTBOp4YecTBa, W
ocTaeTca NyTb HENOCPeACTBEHHOrO OCYWECTB/AEHUA HOBbIX CYHBbEKTUBHbIX MpaB.

3TOT NyTb COCTOUT B TOM, UYTO CybbLEKT, HanpaBfisembldi CBOMM MpPaBOCO3HAHWEM K Lenu
npaea, yTBepxaaeT 3a cobow Apyrue nosHoMouus, 06A3aHHOCTU U 3aNpeTHOCTU, 4YeMm Te,
KOTOpble eMy npuHaanexaT B [AaHHbIA MOMEHT Ha OCHOBaHUW HOPM JeNnCTBYIUEro
NnonoXuTenbHOro npaea, U, Aanee, nNpusHaB Ux 3a cobow, OH NpUCTynaeT K UX
HenocpeACTBEHHOMY OCYLIeCTBNeHM0. MPaBOCO3HAHME BbIKOBbIBAET Cyb6bLEKTY HOBLIA CTATyC,
npuUHaafexawun K HoBoMy, o®UUMaNbHO elle He YCTaHOBMIEHHOMY MNPABOMOPSAAKY, W CTABUT
cebe 3ajayy XUTb COMJlTaCHO 3TOMY HOBOMY CTaTyCy. OHO KakK 6bl npeaBOCXMllAaeT HOBbIA,
bonee cnpaBeA/sIMBbIA MPABOMNOPAAOK M TOPOMNUT €ro HAaCcTyn/ieHue, nocnewas K Hemy
HaBCTpe4yy. ECTECTBEHHO-NPABOBOM 3aKOH BCeoblleld COOTHOCUTENbHOCTU U B3aUMHOCTHU
NPaBOBLIX KPYrOB 3acCTaBfifieT €ro npu3HaTb HOBble MOSIHOMOYUSA, O0B6A3aHHOCTU U
3anpeTHOCTU M 3a APYrMMU CybbekTamMum U TeM cambiM CcAefnaTh BCe Noc/efoBaTesibHble
BbIBOAbl. MPABOCO3HAHME HAXOAUT FepoUYECKWUN BbIXOA W3 CO3AaBLIErOCHA KOHPAMKTA,
npusHaBas Kaxioro CybbekTa U/IeHOM ABYX Pa3/IMYHbLIX MPaBOMOPSAAKOB Cpa3y: OJHOro,
OTBEPrHYTOro no COAEepPXaHu, HO He OTMEHEHHOr0 U COXPaHSIEro «MNONOXUTENbHOE»
3HayeHne, U ApYyroro, MNPU3HAHHOIO MO COJEPXAHUI, HO elle He YCTaHOBJIEHHOro, He
YyTBEPXAEHHOro U, MoxXeT b6biTb Aaxe, euwe He (OPMYJUPOBAHHOIO, OAHAKO — BEpPHOro,
CcnpaBeA/IMBOro, Jfydilero M NoTOMYy HepeaKko UMelllero AOCTOUHCTBO €CTeCTBEHHOro
npaea.

KOHQIUKT U ABOMCTBEHHOCTb, HeEyCTpaHuMble 4yepe3 COo3/aHuMe HOBbIX MPaBOBbIX HOPM,
NPUEeMTITCA U TBOPYECKU U3XMBATCSA CO3HAHWEM; OTKPbITAs BCTpeYa Mexay
NMONOXUTENbHbBIM U eCTeCTBEHHbIM MPaBoM, MNPUBOAAIIAS BCcerja K NOAYMHEHWI NepBOro
BTOpPOMY, OpraHuM3yeTcsi B MOpsAKe XM3HEHHOro OCylWecTBAeHWUSA; 3TO AenaeTcs AnsA Toro,
yTobbl BHEWHASA BCTpedya NoBJeKNa 3a Cobow MX BHYTPEHHW BCTpedy — B Ayliax CJenbiX U
rNYyXUX K eCTeCTBEHHOW npaBoTe — U B pe3ysbTaTe 3TOro yCTaHOB/eHME HOBOrO Mpasa.
Ha 3TOM NyTWM ecTeCTBEHHOe MpPaBO OCYWECTBAAETCA TaK, KaK eciu bbl OHO yxe 6bino
MOMOXMUTENbHbIM MPABOM; OHO (AKTUYECKU NPUBUBAETCH K XU3HU, C TeMm 4YTobbl CcTaTb
peanbHbIM CNOCOBOM XU3HUM U MoBejeHUA. ECTeCTBEHHOe MpaBOCO3HaHMe yTBepxiaeT cebd
KaK XWU3HEHHYW CWUy B YBEPEHHOCTM, YTO OHO eCTb NpaBas cula U 4YTO cCuie 3TOU
npaBoTh NpeAcToUT nobesa Haj KOCHewMM U cnabewumm HenpasbiM NMPaBOM.

3ToT nyTb 60pbbbl 32 NPABO MHOrAA BOCMPUHUMAETCA U M30bpaxaeTcs Kak NyTb
NpaBoHapylleHUs UK KaK NMyTb HAaCUNbCTBEHHOrO HUCMPOBEPXEHUA CTaporo npaBonopsajka.
OLHAKO TaKoe BO33peHue Mo CylecTBY CBOeMy MOBEPXHOCTHO M HEBEPHO: BO-MNepBbIX,
3N1eMeHT «MNpaBOHAPYWEHUSA» U 3JIEMEHT «HAaCUIbCTBEHHOCTMU» MOryT COBCEeM OTCYTCTBOBaTb
npu Takom cnocobe 60pbbObI; BO-BTOPbIX, HANIMYHOE MpPaBOHapylleHne MoxeT bbiTb
HapylleHneM He «npaBa BooblEe», HO TONbKO MOJOXMTENbLHOrO MpaBa, U NMPUTOM — BO UMS
€CTeCTBEHHOro npaea, T. €. OHO MOXeT MMeTb XapakTep AesHUA, He pa3pyuwawlero
npaBonopsaAoK, MOoA0BHO BCeM Haka3yeMbiM MpaBOHapyWeHUAM, HO TBOPAUWEro u
COBEpLWEHCTBYWWEro XM3Hb B NpaBe WU NO npaBy.

WTak, BO-MepBbIX, NMPOU3BOSIbHOE W3MEHEHWEe JIMYHOIro cTaTyca NPUHUUNUANBHO
JONYyCKaeTCsA CaMUM MOMOXMUTENbHbIM MPAaBOM, MOCKONbKY 3a Ye/lOBEKOM MPU3HAeTCH He
TONBKO «MPaBOCMNOCOBHOCTb», HO U «JeecnoCcobHOCTb», U B UYUC/IO MpPaBoobpasyimx
(hakToOB BKJIYAETCH BONen3bsABAeHMe. MoCcpeacTBOM (GOpMasibHbIX U3bABAEHUA CBOEW BOMU
KaxJpl4 neecrnocobHbil yenoBeK MOXeT AobUTbCA TOro, 4TO y Hero byaeT 6onee U MeHee
Tex WUAM APYrux MoJSIHOMOYMA U 0bsA3aHHOCTEeN, NpuYyeM MOJIOXUTENIbHOEe NpaBO OCTaeTcs
HeHapyweHHbM (secundum Tegem[20]). HMKTO He MOXeT MNoMewaTb JOASM UCNONb30OBATb
3TY BO3MOXHOCTb ANSl TOro, 4YTOoObl NPUBAU3UTL MX MONOKMTENIbHO-NPAaBOBON CTaTyC K
eCTeCTBEHHO-NPaBOBOMY. Mano TOro, 3Ta BO3MOXHOCTb OCTaeTCA BCerja B UX
pPacnopsiXeHun, T. €. M TOorAa, KOraa HOpMasbHbiA MYyTb 3aKOHOAATENbCTBA OTKPLIT U
JOCTyneH. HeT HMKAKOW HeobXOAMMOCTM MACCUBHO OXMAATb, UYTODObl 3aKOH WIn
AAMUHUCTPATMBHOE pacrnopsXeHMe BO3MOXWIN HA MEHS CrnpaBeasinByl 06583aHHOCTb WU
OTMEHUNIN Moe HecrnpaBeA/IMBOe MOJSIHOMOYMe, OCOBEeHHO ec/in A caMm YyBCTBY U CO3Halw,
YyTO CnpaBeaIMBO M 4YTO HeT. B GONbWMHCTBE MPABOOTHOWEHUN MOXHO HAWTM TaKoOW MCXOA,
KOTOpbIA Cpa3y WM NOCTEMNEHHO NOracuUT MOM HeecTeCTBEeHHble MOJIHOMOYMSA U BBeLeT MOoWU
ecTecTBeHHble 06A3aHHOCTHU.
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Kaxablh U3 nwopen, ecin UM PYKOBOAUT eCTeCTBEHHOe MpaBOCO3HaHWe, byaeT UCKATb U
HanaeT BO3MOXHOCTb MPUONN3UTL CBOW MOJIOXKUTENbHO-MPABOBON CTAaTyC K eCTeCTBEHHOMY.
OH MOXeT HeMelJIeHHO MepecTaTb OCYWECTB/IATb CBOE «HEeCTeCTBEHHOE» MOJIHOMo4YME U
3aTeM NoracuTb ero oTpeyvyeHueMm; Tak, eCTeCTBEeHHOoe MpaBOCO3HaHWe nobyauno B CBoe
BpeMsi HEKOTOPLIX MOMEWWNKOB «OTNYCTUTb Ha BOJIO» CBOUX KPeCTbAH W 3acTaBwio Jl. H.
TONCTOro oTKalaTbCsA OT aBTOPCKOro npaBa Ha CBOW npou3BejeHus. OH MOXeT, jalee,
nepesaTb CBOM MOJIHOMOYMA APYIFMM B TY Mepy, B KaKylw OH MCMbITbiIBAeT WX
HecnpaBeAIMBbIMA; TAKOB BHYTPEHHWUA CMbICI MHOTUX «MNOXepTBOBaHWW» Ha bnarve pena,
XPUCTUMAHCKOM «pa3jayu uMmyllecTBa 6eAHbiM» M MOCMEPTHOrO pacnopsikeHus Ji. H.
TONCTOr0 O SAICHOMONSIHCKOW 3emne. Jlanee, KaxAblh MOXeT, Clefys eCTeCTBEeHHOMY
NPaBOCO3HAHUIO, B3ATb Ha CebAa MCMNONHeHMe 4Yyxon 065S3aHHOCTWM, BHECTU Hajnor 3a
beaHAKa, 3aMeHMTb H6ONbLHOrO ToBapuwa Ha cnyxbe MAM, Kak 3TO AONYyCKanocb B
CTApPUHY, «MNONTU B PEKPyTbl», 3aMeHAs MHOroceMemHoro bpaTta. MpPaBOCO3HAHME MOXeT
nobyaAnTb KaXAOro BO3JIOXUTb Ha cebs AOOPOBONLHO MMYLECTBEHHbIE MOBUHHOCTY,
YBE/IMYMUTb UYyXKMe MOJIHOMOYMS HA CYEeT CBOMX 06S3aHHOCTeN, NpeloCTaBUTb CBOMM
HecnpaBeANMBLIM NMpaBaM YraCHyTb 3a AABHOCTbW, MOWTWU AOOPOBOJSIbLEM HA BOWHY,
NPUHATbL Ha cebs TO WIN MHOEe OTBETCTBEHHOEe CJIyXeHWe Hapoay W T. A. HopmasibHoe
NpaBoCO3HaHWe, KOTopoe Boobwe nobyxAaeT He YKNOHATLCSA OT MPUHATUS U HeCeHus
Ny6AUYHBIX MOJSIHOMOYUW U 06A3aHHOCTEN, a HAMpPOTWUB, MCKATb UX U PaAeTb O HUX, -
NoCTeneHHO Hay4vyaeT 4yesioBeKa nepexmBaTb MNyOAUYHbIE MOSHOMOYMUSA KaK 006A3aHHOCTMU
rpaxaaHuHa, a nybsinyHbie 065S3aHHOCTU KaK HeOTbeMJIEMble MOJIHOMOYUS ;
€CTeCTBEeHHO-NpaBoBas COJMAAPHOCTb JIAEN OCBelwaeT MO-HOBOMY MOSIOXMTENbHBIN CTATYC
nmMua M obHOBNSIET €ro MoHMMaHue K3 r/ybuHbl: ydyacTue B 3aKoHoAaTeNbCTBE YyMpaBJieHUU
M CyAe OKa3blBAeTCA €CTeCTBEHHOW 00A3aHHOCTbI B3POC/Oro rpaxAaHUHA, a JIMYHAA U
MMYylleCTBEHHAA MOBUHHOCTb OCMbIC/IMBAETCA KAK ApPAroleHHoe eCTeCTBEeHHOe MOoJ/IHOMoYne -
noAfepxaTb XW3Hb CBOEro Cow3a JINYHLIM TPYAOM U y4yacTUeM.
Kaxapli M3 Hac, nepecmaTpuBas M nepecTpamBass CBOW MONOXUTENbHO-MPABOBOM «CTATYC»
Nnoj PYKOBOACTBOM €CTeCTBEHHOIro MPaBOCO3HAHWUSA, YBUAWUT, YTO BCE TakuWe «OTpeyvyeHus»,
«OTUYYXAEHUA» N «CaMO0bA3bIBaHUA» He ABJIAKNTCA C ero CTOPOHbl AEsIOM «CBEPXAOIKHOIMO
MUNOCEPAUA», CHUCXOXAEHUA WM XEepPTBbl, HO NPOCTbIM bNlOAEHMEM eCTeCTBEHHbIX NpaB U
obs3aHHOCTeN M, TeM cambiM, 60pbbOW 3a OCYWECTB/eHME eCTEeCTBEHHOrO NpaBonopsika.
TO, YTO OH jenaeT, MNOACKa3biBAETCHA €My HenocpeACTBEHHbIM YYBCTBOM MpaBa W XWBbIM
CO3HaHMEM CBOeW eCTeCTBEHHO-NPaBOBOM 00A3aHHOCTU. WUMEHHO HOpMasibHOe
npaBoCoO3HaHWe nobyxpaeT ero Aobpow Bosew nepecMoTpeTb U OYUCTUTb CBOWM
NOJSIOXUTENbHO-NPABOBON CTAaTyC U Takum 0b6pa3oM BLICTYNMUTb B XU3HWU A0OPOBOJIbLEM
€CTeCTBEHHON NpPaBOThI.
BCTynasi Ha 3TOT NyTb, KaxAbll U3 HAC Nlerko ybeautcs B TOM, UYTO eCTeCTBEHHOe
NpPaBoOCO3HaHWE MPU3BAHO PYKOBOAWUTb He TOJIbKO CO3AaHWEM HOPM MOJIOKUTENIbHOrO npaea,
HO U XU3Hb B MOBCEAHEBHbIX MPABOOTHOWEHUSAX, 4YTO HBopbba C HenpasBbiM MPABOM [AOJIXHA
BCerja BeCTUCb He TONIbKO OT Bepxa, OT «obuero», yepe3 HOpMYy, HO U CHWU3Y, OT
«€AVUHUYHOTr0», 4yepe3 CybbeKTUBHOE MpaBO. ECTECTBEHHOE MPaBO He TOJIbKO «MOCTpPoAeT»
NoNUTUYECKYl nporpammy ans bonee unu MeHee oTAANI€HHOro byayuwero, HO WM ykKasbiBaeT
JIVHWIO AN HEMOCPeACTBEHHOIO JIMYHOIMO MOBEAEHUS; OCYWECTBJIEHWE €ro BO3MOXHO U
obsa3aTenbHO Tenepb Xe, PAAOM C MNOMNOXMTENbHbIM NMPABOMNOPSAAKOM, 4Yepe3 Hero, rae 3TO
BO3MOXHO; W MOMUMO Hero — B MOpsAKe MOpaau, HpaBoB, obbuas, — rae 3TO
HEBO3MOXHO. ECTeCTBeHHOe NpaBO He eCTb «AaNeKun» unn Tem bonee «beCKOHEYHbIN»
uaean; HeT: ANA KAXAOrO0 M3 HAC OHO CTOUT Yy MOpora JIMYHOM XU3HU KaK 6amn3kasa u
b6nuxanwans BO3MOXHOCTb, M OT HAC 3aBMCUT OCYWECTBAATb €ro Ha KaxioM Wary, He
OTOABMIas 3Ty TBOPYECKYW 3ajayy JIMUEMEPHbIM MPEKPACHOC/IOBMEM.
Takum obpa3om, — BO3MOXHO, YTO 3JIeMEHT «MpaBOHapylWweHus» OyaeT COBCeM
OTCYTCTBOBaTb B 3TOM MPaBOTBOpPYECTBE: Torja 3TOT NyTb NpUBeAeT K Nos/bHOM 6opbbe
3a ecTeCTBeHHOe NpaBO B CyObEKTUBHOM CMbIC/E.
Ho panee, BO-BTOPbIX, WUCTOPUA MOKA3blBAeT, YTO B XM3HM HAPOAOB ObIBANT Takue
CTeyeHus obCToATEeNbCTB, MNPU KOTOPbIX Haubosiee ObICTPbIM U MPAMbIM MYyTEM, BEAYWWUM K
0B6HOBMEHMI0 NpaBonopsiKa, NpPeACTaBAsAeTCA NyTb, BbIBOAAWMA AESHMS 4YesloBeka 3a
npeaensl NONOXUTENbHOrO npaBa. B 3TOM c/liyvyae NpaBOTBOPYECTBO MOKUAAET CTe3H
CTPOron NOANBbHOCTU U MIET WHbIX Mep.
3TW Mepbl MOFYT MMeTb ABOSKMN XapaKTep BBUAY TOr0, UYTO «3a npejenamu»
NOJIOXUTENbHOr0 npaBa fiexaT, C OAHOW CTOPOHbl, AeSAHUSA, COBCEM «HemnpeayCMOTpPEeHHble»
B ero Hopmax, C APYroW CTOPOHbl, AefHWUA, NPSAMO 3anpeweHHsle.
B 3TOM c/iyyae TaK Ha3biBaemMoe «0bblYHO-MPAaBOBOE» TBOPYECTBO YKA3blBAET APArOLLeHHbIN
ncxon AnA BCEW MPABOBOW XU3HU, WU He TONIbKO B «4YacCTHOW», HO M B nybnuuHowm cdepe.
NCTopUA AHIIMMCKON KOHCTUTYUUM CBUAETENbCTBYET O TOM, KAaKoe OrpoMHoe
Xu3Henpeobpa3syiuwee 3HayeHMe MOXET MMeTb 3TOT NyTb. CO3MAaHMe pUAMYEeCKOro obbluas
€CTb MpPaBOMEPHbIN CNOCO6 NOCTENeHHOro BBeAEHUA B MNpeaesbl NMOJOXUTENbHOro MnpaBa Tex
3/1eMEHTOB XW3HW, KOTOpble siexaT 3a ero npeaenamu, HO B KOTOPbLIX HyxaaeTcs
NpaBOCO3HAHWE. YCTOMYMBOE OCYlleCTBJIEHNE HEeNpPaBOBOro KaK MpaBOBOro,
conpoBoxAawueecs CO3HAHMEM, 4YTO «TaK MOCTynaTb» — HEOOXOAMMO W MpPaBUIbHO, €CTb
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NMOUCTUHE OAMH U3 KNACCUYECKUX NyTen, Beayumx K nobeje ecTeCTBEHHOro npaBa Hap
NONOXUTENbHBIM. HenpeayCMOTpPEeHHble AeSHUS U COCTOSHUSA MOCTEeneHHO BABUIaNTCA B
NPaBoNOPSAAOK, CTAHOBATCHA «NPEeAYCMOTPEHHBIMU» U «3HAYaAWUMMU», U MPEXHUN MNOPAAOK
yCcTynaeT MecTO Nydwemy. lpuM TaKOM MCXOAe yAaeTCs NpefoTBPaTUTb KOHQAMKT Mexay
€CTeCTBEHHbIM NPABOCO3HAHMEM U MOJSIOXUTE/IbHLIM NPABOM: TBOpYECKas BOAA HAXOAUT
CpeAcTBa AnsA u3bexaHus paspbiBa MeXAY HUMU U He BUAUT Cebs BbIHYXAEHHOKW 06paTUTbCA
K MpaBOHapylWeHW0 BO MMA MpaBa.
MOHATHO, 4YTO 30pKas MNPEeAYCMOTPUTENbHOCTb CTAPOro nopsaka MoxeT ObICTPO MOCTABUTL
HOpMaJibHOE MPaBOCO3HAHWE nepen AWIEMMOW: WIW OTKa3aTbCsA OT CBOEro TBOPYECKOro
3aaHns, UAM BCTYNUTb HA NYTb NPSMOro HapylWweHWs OTAEeNbHbIX HOPM MOJIOKUTENIbHOIO
npaBa. ECM HopMmasibHOe MpPaBOCO3HAHWE MOA [AaBJieHUWeM 3ToW 6e3bICXOAHOCTU n3bupaeT
BTOPOW NyTb, TO OHO ObBCTaBNsfeT CBOe pelweHWe LesbiM PAAOM YC/IOBUA, NaMATys O TOM,
BO UMS 4Yero oHo bopeTcsi, U oCTaBasiCb BepHbiM cebe. W 3Ta uUeNb, U 3TO NMOBUHOBEHUE
- He npeBpawaeT COCTOABWErocs NpaBOHApPYWEHUs B NpaBOMepHoe AesHUe, HO AefnaeT
coBepumTens ero no npaBy HEBUHOBHbIM, A CaMoe AedHMEe - HeHaKa3yeMbiM
npaBoHapylWeHNEM.
COrnacHoO TOMY, 4YTO 6bi/1I0 YCTAHOB/IEHO Bbllle, pelleHVMe AONYCTUTb MPSAMOE HapylleHue
NOJNIOXUTENbHOIr0 NpaBa npuemneTcs HOpMasibHbIM MPAaBOCO3HAHWEM TOJIbKO B KpawHeMm
cnyyae: ubo Co3HATe/IbHOE HapylleHue npaBa MPOTUBOPEYUT OCHOBHOM CYWHOCTWU
NPaBOCO3HaHWA, T. €. BOJie K MpaBy. DTO pelweHWe npuemneTcs, ClejoBaTeNibHO, Kak Obl
NPOTUB BOJIN, BO BCSAKOM C/iyyae — B pe3y/ibTaTe BHYTpPeHHeh 60pbbbl. BHYTpeHHSS
bopbba BO3HMKaeT BCNeACTBME TOr0O, YTO BOAS K NpaBy pa3naraeTcs Ha jABa
NPOTUBOMNOJIOXHbIE BJIEYEHUS: C OJHOW CTOPOHbI, BOJIS K LENU npaBa 30BeT K MNpaBoOMYy
npaBy U K TBOpYeCKOMY OBHOBMEHWI NpaBonopsAAKa; C APYrol CTOPOHbI, Ta Xe BoAA K
Lenn npaBa 30BeT K OCYUECTB/EHUO HEHAPYWUMOCTU MOSIOXMTENbHOro npaBa. HopmasibHoe
NpPaBoCO3HaHWEe TBEPAO 3HAeT, YTO YBAXEHWEe K MONIOXKMTENbHOMY MpaBy €CTb APArOLeHHbIN
pe3ynbTaT AOJIFOr0 U MYYUTENbHOrO Mpouecca M 4YTO pacwWaTbiBaTb 3TO YBaXeHWe 3HA4uUT
paspywaTtb yxe HaluyHoe M B rpspayluem Heobxoaumoe xunuue eCTeCTBEHHOrO npaBa; OHO
He MOXeT CTPEeMUTbCS K pa3pylleHUw npaBa U ecin AOoNyCcKaeT HapylleHWe ero, TO WMEHHO
ANs Toro, 4Tobbl MoajepxaTb ero U He AONYCTUTb ero pa3pyleHus.
Mo>ToMy MNpaBOCO3HAHWe, pelawueecd BCTYNUTb HA 3TOT MyTb, COXPaHAET BEPHOCTb cebe
TONbKO B TOM CJiyyae, ec/iv OHO cobrioaaeT creaylwume YC/OBUSA.
Bo-NnepBbIX, €C/NN BCe WHble cpeacTBa 60pbObl 3a OOHOBJIEHWME HEBEPHOro npaBa Yyxe
MCNosb30BaHbl, MUCYepnaHbl U He MNpPUBENN K HeobXoAUMOMY pe3ynbTaTy. MpPaBOCO3HAHUE
MOXeT AONYyCTUTb HapylleHWe MOJIOKMTE/IbHOFO NpaBa TO/IbKO B KpanHeM ciy4yae, U B
YaCTHOCTM, JUWIb NOC/e TOro, Kak bopwwunca cybbekT npeobpa3nsn CBOM JINYHbIN
NONOXMUTENbHbIA CTATYC B €CTeCTBEHHbIN .
BO-BTOpLIX, €C/NN 3TO peleHne npuemneTcs He U3 YUCTO JINYHBIX WIN CBOEKOPbICTHBIX
nobyxaeHUn, HO U3 BOAN K obuemy 6nary; npaBoCO3HaHWE BUAUT B CO3AAHUN U
noajepxaHun npaBonopsiaka Aeno BeNUKOM — AYXOBHOW U obuwen — HeobxoAMMOCTU, a He
WHAVBUAYASIbHOW MOJb3bl U MO3TOMY AOMNYCKAeT 34eCb JIMYHble MOTUBbI JiWlb B Mepy WX
COBMNAAEHUA C eAMHbIM U ObWUM AYXOBHbIM WHTEPECOM.
B-TpeTbUX, €CNN 3TO pelleHne NPoucTeKaeT U3 HOPMAJSIbHOrO MPAaBOCO3HAHWUA, T. €. U3
BONIM K LEeNu npaBa. Toraa 3TO NpaBOHAapyleHWe TepseT CBOW OObIYHbIN
NpaBopa3pyWNTENbHBIA XapaKTep; OHO MPOUCTeKaeT He U3 BOMU K HecnpaBuiw U He U3
HeLOCTAaTOYHON BONMU K MPABOMOPSAAKY, HO M3 rnyboOKOM WM LEeNOCTHOW BOJMW K MpaBy; OHO
HanpaBfieHO He MPOTWUB MpaBa W NpaBoNopsfKa, HO CTPeMUTCA Co3AaTb bonee 6AM3Koe K
€CTeCTBEHHOMY MOJSIOXUTENIbHOE MPAaBO; OHO He pa3pywaeT CywecTBYWWEro NpaBoBOro
CTpoA, WUMEHHO MOCKOJ/IbKY OH €CTb MNPaBOBOW CTPOM, a He MCKaxawluee npupoay npasa
HeYCTPOMCTBO; MaJio TOro, OHO MOAAEPXMBAET HAJIMYHLIA NPABOMNOPALOK KaK TaKOBOW,
MbITassCb UCMPaBUTb Te 4YepTbl €ro, KOTOopble rpo3AT AENCTBUTENbHOM U MPUTOM oblen
paspyxomn.
B-yeTBepTbIX, €CNN 3Ta JNIMHUSA NOBEeAEHUS HapyllaeT TOJIbKO onpefefieHHble NMOCTAHOB/IEHUS
NONIOXUTENbHOIO NpaBa, HO He CTPEeMUTCH pa3pywnTb ero LeMKOM WIW BOABOPUTbL Ha ero
MEeCTO NepBObLITHY HEpPery/MpoBaHHOCTb XM3HM. [PABOCO3HaHMe bepexeT NONOXMTEesNbHOe
nNpaBo fAaxe TOrAa, KOraa pewaeTcs HapywumTb e€ro BO UMA eCTeCTBEHHOW MnpaBoOTbl, U He
TONbKO MOAJEPXMBAET BCH OCTaJIbHYW CUCTEMY AEWCTBYWWEro npaBa, HO, MOXeT ObiThb,
paxe OnoaeT ero B 3TO BpeMsi C 0COObIM TWaHMeM: TakK, WUCKYCHbIA U OMbITHbIA XUPYPr He
noBpexaaeT TKAaHeW XMBOro Tena bonblie, 4emM 3TO HEOOXOAMMO, U B TO Xe Bpems
3aboTUTCA O TWaTeNbHOM MUTAHUW BCEro OpraHmimMa B LLeJIOM.
B-NATbIX, €CNU 3TO AesHWe HapylaeT TOMbKO Te MOSIOXUTEeNbHble HOPMbl, KOTOpble
NOAAEPXUBANT HEOTMEHUMOCTb WAN HEU3MEHUMOCTb HenpaBoro npaBa: TAKOBbl UMEHHO Te
HOpMbl NMy6ANYHOrO (M TONbKO NYBANYHOro) npaBa, KOTOpble GOPMYUPYNT U OrpaxpanT
NONMUTUYECKUA pexuM, 3aLepxMBavWLUA eCTeCTBEeHHOe BO3pacTaHWe WU ouuleHue npaea.
Torpa 3Ta NIMHUSA MOBEAEHUS OCMbIC/IMBAETCH He KakK 6opbba C MONIOXUTEsNbHbIM MPaBOM, HO
Kak bopbba C HEOTLEM/IEMOCTbI0 U HEU3MEHUMOCTbI0 ero HenpaBbiX HOpPM, KOoTopas u
NPUBOAUT K OTMEHE UX B HOBOM KOHCTUTYLMOHHOM MOpPSAKe.
B-WweCTbIX, HaKOHel,, eCNn 3TO AesHWe HapylaeT TOJIbKO HenpaBble HOPMbl MOJIOKXUTENbHOMO
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npaBa, HO He HapyllaeT eCTeCTBEHHbIX MpaB 4YesioBeKa: MPaBOCO3HAHME MOXeT AOMNYCTUTb
HapylweHne HenpaBoro npaBa B Mepy ero HenpaBOCTU W paau ero ucnpaeneHus, nbo OHO
3HaeT, 4YTO Hapyllaemoe — HenpasBbiM 0O6Pa3OM MeAIUT UCYE3HYTb nepen JINLOM
€CTeCTBEHHON NpPaBOTbl, HO OHO HE MOXeT AOMNYCTUTb HApPYWeHUs eCTeCTBEHHOW MNpPaBOTh
paau ee BOABOPEHUS U OCylleCTBNeHUs, uUbo cpeacTBO, ybuBawlujee CBOW Lelb, €CTb
HeBepHoe W HenpaBoe CPeACTBO: TBOPAWWA ero nonupaeT CaMyw CYWHOCTb CBOEN Lenun u
HeceT BWHY.
TaKoBbl Te YC/IOBUS, MPU KOTOPLIX HApYyLWEeHUe MNONOXUTENbHO-NPABOBON HOPMbI He
NPOTUBOPEYUT MPABOCO3HAHUI U KOTOpble AANT 4YeNloBeKY eCTeCTBEeHHOe MpaBoO Ha
HenoBUHOBEHME MpaBy .
N TeM He MeHee TaKoe HENOBUHOBEHWE MNpeAcTaBadeT Ccobow MNpaBoHApylleHMe, KOoTopoe
NOANEXUT CYLY W MOXeT OblTb MPUHATO 3a NpecTynJieHue.
rnaea BoCbMas
NPABOCO3HAHUE U YTOJIOBHAA BUWHA
PeweHne npobsieM yrosioBHOW BWHbI MU HaKa3aHWs BO3MOXHO TOJIbKO Ha OCHOBaHUU
LLeNIOCTHOrO0 U 3pesioro y4yeHus O NpPaBOCO3HAHUM. BUHOBHOCTb W HEBUHOBHOCTb 4YesloBeKa,
yCTaHaB/IMBaeMass YrOJ/IOBHbIM CyJOM, OMpPeAensieTCs He YeM MHbIM, KaK MMEHHO COCTOSIHMEM
€ro npaBOCO3HAHUA, T. €. OTHOWEeHWeM PYKOBOAMUBLIEN UM BOAM - K Lenn npaea, a
NMoTOMY M K npaBy. COrfacHo 3TOMy, MpaBoOHapyuuTenb byaeT BUHOBEH B TOM cCJiyyae,
€C/IN OH HapywWwwa HOPMY MOSIOXUTENbHOro MpaBa Mo HEAOCTATOYHOM BOJIe K Lenu npasa U
K MpaBy Kak HeobxoaumoMmy CpeacTBYy, U byaeT HEBMHOBEH B TOM CJiydae, €C/iM BepHbIA
NPaBonopsAoK Obll ero uenbw U ero MOTUBOM. MPU3HATb U MOCAEAOBATENbHO OCYWECTBUTb
TakKoe MOHMMaHME YrOoJIOBHOW BWHbI 3HAYUT pa3pewnTb OAHY M3 BEJIMKMX OYepeiHblX 3ajad
YFONOBHOM HAayKM M NPAKTUKU.
®opMasibHO TOBOPS, HApYylleHUEe MNONIOXUTENbHOW HOPMbl, MO KAKUM Obl MOTMBAM OHO HMU
COCTOANOCb, — €CTb MNpaBoOHApylweHWe, MO0 OHO MNpeBbiwaeT MOSHOMOYUA U He cobnwaaeT
0653aHHOCTM, MMellMe 3HayeHMe de jure; ec/M Xe OHO TeM cambiM NpecTynaeT
3anNpeTHOCTU, YCTAHOBNIEHHble B HOPMAaxX MONIOXUTENbHOrOo npaBa MOA CTPAXOM Haka3aHus
3a BUHY, TO COBEpWAWWWUA €ro MNOANEXUT YroJIOBHOM OTBETCTBEHHOCTU — CAEACTBUIO U
cyay. OAHAKO YroOJIOBHbIM CYyA, BEPHO MOHUMAKWMM CBOKW 33434y U MNPeAMEeTHO WUCCAeAyH WU
JesiHMe MoACYAMMOro, He byaeT B COCTOSIHUM HaWTW B HEM 3JIEMEHT MPaBOBOW BWHbI,
OCYAMTb NPABOHAPYWMTENA M BO3MOXMTb HA HEro Haka3aHue, eC/nu JesHue ero
npoucTekano 13 pobpor BOAKU, CTpeMmAWencs K Lenu npaBa M K npaBy.
COrnacHO TaKOMY MOHMMAHMIO, pPaCKpbiBalWeEMY OCHOBHYI NpuMpoAy CyAa MNPUCSKHbIX, a
BMEeCTe C TeM M CYWHOCTb BCSAKOIMO YrO/IOBHOMO Cyja, — He BCe Yro/loBHble
NpaBoOHapYLWeHUs COBEepWANTCS BUHOBHbIM 0bpasom. CornacHo obuemy npasuay, MOACYAUMBIN
MOXeT 6biTb OCYX[AEH TO/bKO 3a JesHue, 3aMnpelleHHOe NoJ CTPaxOM HakKa3aHus, HO 3TOo
He 3HAYUT, YTO OH AONXEeH ObITb OCYXAEH 3a BCAKOE Takoe AesHWe: BO3MOXHO HapyleHue
3aKoHa, MPU KOTOPOM COBEPWUBWNA €ro CBO6OAEH OT BWUHbI, — HO He MOTOMY, YTO OH OblN
«HeBMeHsemM» (T. €. HecnocobeH K pa3yMHOMY BOJI€OMNpPeAeseHnln), a No APYrum
OCHOBaHMAM. TPUCAXHbBIM NPeAOoCTaBASETCA NPaBO peWaTb BOMPOC O HAJIMYHOCTM ITUX
OCHOBAHUN «eAMHCTBEHHO» MO «BHYTpPeHHeMy ybexaeHuio», KOTOopoe cnaraetcs B
pe3ynbTaTe «BCECTOPOHHEN OLEHKM BCeX CYObEKTUBHbIX YCAOBUM BUHOBHOCTU».[21]
3T CybbEeKTMBHbIE YCNOBMA BMHOBHOCTM BCerja MHAMBMAYaNbHbl M CBOeObpa3Hbl He TONbKO
Yy KaxAaoro npecTynHMKa, HO M MpY KaxXAOM €AMHMYHOM MPEeCTYM/eHMM. OHM MMEelT He
BHEWHUN, TenecHO-(OU3NYeCKUA XapakTep, HO BHYTPEHHIW, AYWEBHO-AYXOBHYIO MPUPOAY :
TakK, MPUCSXHbIE MOryT, MPU3HAB, 4YTO BHeWHee, MpaBOHapyllawlee AesHWUE HaINLO U 4YTO
OHO OCYIWEeCTB/EHO MMEHHO NOACYAMMbIM, YCTAHOBUTb BC/AeJ] 3a TeM ero HeBMHOBHOCTH.
BUMHOBHOCTb YesioBeKa onpepensieTcs BHYTPEHHUM COCTOSIHMEM ero AyuM U ayxa, a He
BHEWHUM pesiHneM, (akTudyeckas HaMYHOCTb WU YroJIOBHAsA NpefyCMOTPEHHOCTb KOTOPOro
JalT JMllb OCHOBaHWE AJiIS Ha4vyaTus MpeaBapuTesIbHOro C/NeACTBUA. [lylleBHO-AYXOBHOE
COCTOsIHME MNOACYAMMOro PaCcCMATPUBAETCA HA CyAe CO CTOPOHbl CO3HAHUA U BOJIN: OH
JOJIXEH ObITb OCYXAEH, €C/IM ero AesiHMe MPOUCTEKANI0 U3 «MOJIHOFO CO3HAHUA» U
«NpPecTynHON BOAU». OAHAKO Ta «CO3HATENbHOCTb», KOTOpas AO/MXHA ObITb HaAUUO Ans
O0BBMHEHMSA, COBCEM HE MCYepnbiBaeTCs HM 3HAHMEM O MPOTMBO3AKOHHOCTM JaHHOIO
JEeACTBUS, HM OTYET/IMBbIM CO3HAHWEM O CBOEM MOCTYMKe, HW MOJIHbIM MpeaBUAEHUEM ero
NOCNeACTBUN: HANULO MOXeT OblITb He TOJNIbKO «yMbICeN», HO rNybokas U BCECTOPOHHSS
NPOAYMAHHOCTb MOCTYNKA — U 3TO He MOXeT MoMewaTb MPUCSXKHbIM BbIHECTWU
onpaBAaTesibHbIA MPUIOBOP MPU HAJIMUYHOCTM M3BECTHbIX CYOBLEKTUBHLIX YC/OBUM. TOYHO TakK
Xe, Ta «MNpecTynHOCTb» BOJIM, KOTOpas AOJ/kHA ObiTb HanMuo Ansi oOBMHEHUS, COBCEM He
onpeAensieTcss HW MPUUYMHHOM CBA3bI0 MEXAY XMBbIM XOTEHMEM M XM3HEHHbIM NOCAeACTBMEM
NocTynka, HW ecTeCcTBeHHbIM cnaboBosiveM MOACYAMMOIrO, HWU peleHWeM WM HamepeHuem
COBEpUWUTb 3anpelleHHoe AeNCTBUE: «NpecTynuBlas» BOJA COBCEM elle He eCTb TeM CaMbiM
«npecTynHas BOAA» WU MNPUCSXHbIe MOrYT BblHECTW OMNpaBAATE/bHbIN BEPAUKT
npeiHamepeHHOMY HapywuTenw 3anpeTta, HO, KOHEYHO, MPU HAJIMYHOCTU M3BECTHbLIX
CYybbEKTUBHBIX YCIIOBUN.
3TU CybbEKTMBHbIE YC/IOBMSA, OMNpaBJpiBaiiiMe NOACYAMMOrO BOMPEKM BCEMY OCTas/lbHOMY,
CKpbIBAKTCA B €ro NpPaBOCO3HAHUM W OMNpPEeAensnTCA TeMU MOTUBAMM WU LensMM, KOTopble
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BbI3Ba/IN K XM3HM 3anpeweHHoe AeACTBME. DTO O3HayaeT, YTO MPUFOBOP MNPUCSKHBIX
3aBUCUT He OT TOro, 3Haa NN NOACYAWMbIA, YTO OH HapylwaeT HOPMY MOJIOKUTENIbHOIO
npaBa, U XOTeN JIN OH ee HApyWWTb, HO OT TOro YTO WMEHHO MOABWUI/I0O €ro K 3TOMY MU
KaKyl LeNnb OH npecnejoBas. Pa3pewas BOMNPOC O BMHOBHOCTU, CYJA AOJIKEH pacCMOTpeTb
M YCTAHOBUTb: KAKOBbl OblIN LEAn U MOTUBbI, BlaAeBlWME AYWOKW MNOACYAUMOrO BO BpeMs
JEeUCTBUS, U B KAKOM OTHOWEHWM CTOST 3TU LEeNu U MOTUBbBI — K LeNsM U MOTUBaM
HOPMaJIbHOIO MPAaBOCO3HAHUA. 3AeCb ONATb OBHAPYXMBAETCSH, YTO MOTWUBBI U LLeIN BXOAAT
B CaMylw CYWHOCTb KaK MOBUHYWWErocs, Tak W npecTynawwero npaBoCO3HAHUA: OHU-TO U
onpepensT BUHOBHOCTb 4YenoBeka. HopMmasibHOe MpaBOCO3HAaHME MMeeT CBOM Len U XUBET
CBOMMM MOTMBAMW; B YeM 3TU LEN U KAKOBbl 3TU MOTUBbI — 3AKOH HE FOBOPUT WU
npaBoBasi Teopus Aocefie He pa3bsACHWNA; 3aKOH NpeAocTaBAseT 3HAaTb 06 3ToM -
«COBECTU» MPUCSXHbIX U 3aceaaTenen[22] v npossnseT B 3TOM Be/MKoe AOBepue K
YesloBeYECKOMY AyXY. ANns TOro 4YTobbl 6biTb AOCTOMHbBIMA 3TOFO AOBEPMUS, MPUCSXKHbIE,
nofiobHO 3aKoHOAATEenNw, [AOJIKHb OCYWEeCTBUTbL B cebe akT MpaBOBOW COBECTU, MpeaMeTHO
CBUAETENbCTBYWUMA O TOM, KAKUMU OOBEKTUBHO YYWMMU COAEPXAHUAMU XMBET HOPMAsibHOE
NPaBOCO3HAHME; OHW AOJIXHbl KAaK Obl «OWYyTUTb» NO Mepe CWU CBOUX OCHOBHYI Miaew npaBa
M ero uenb M ANA 3TOro BHYTPEHHO BO33BaTb K A0OpoN BONe KAaK eCTeCTBEHHOW OCHOBe
NPaBOCO3HAHUA. YYTKUA U COBECTHLIN YeNioBeK, BbLICTYNas B KayecCcTBe MPUCAXHOIO,
coBepuwaeT rayboKyw BHYTpPeHHIWw paboTy: uMbo coBeCcTb y 4YesoBeKa - OAHA, W NOKa3aHus
ee o0 npaee (B KayecTBe «MNPaBOBON COBECTWU») HEU3OEXHO NMPUBOAAT B ABUXEHUE ee
Noc/NefH HPABCTBEHHYW INYOUHY; MMEHHO 3Ta paboTa M TONbKO OHA MOXeT CAenaTb
YFONOBHOIO CYAbl0 — XYJAOXHWKOM €CTEeCTBEHHOM NpPaBOTHI.
WTak, CyxaeHne O BMHOBHOCTM 4enioBeka ecTb pe3ynbTaT (CMyTHOrO WM OTYeT/IMBOIO,
BOoODOpaxaeMoro uam npeaMeTHOro) — COMNoCTaBAeHUs: (HaKTUYeCKU AAHHBIX MOTUBOB WU
uenev C MOTMBaAMM U LENSAMU HOPMASIbHOMO MPABOCO3HAHUA, a eC/iM YCJIOBHO NPUPABHATH
npeAcTaBnsieMoe COAepxaHWe Lenn — CofepxaHuw BoNeBoro motmea (nocnepHee Bcerpa
C/loXHee, becco3HaTe/lbHee, Hepa3yMHee), TO MOXHO byaeT cKasaTb: YrosioBHas
BUHOBHOCTb oOnpejenseTcs pacxoxieHnem CybbeKTUBHOW BOJSU, MOPOAUBLIEN
npaBoHapyleHne, C eAuHOW OObEKTMBHOW LESIbI BCAKOrO npaBa, a CTeneHb BUMHOBHOCTMU
onpeaenseTcsa CTeneHbld MU CO3HATENbHOCTbID 3TOrMO0 PACXOXAEHUS B AAHHOM AEeNCTBUM
noaCyaMMOro. YenoBek BMHOBAT B TOM C/lyyae, Korja ero BoJf, CO34aBwas
npaBoHapylweHne, nonupaeT Uenb npaBa. CO3HAaHWE 3TOr0 XMBET He TOJIbKO B KaXAOM
npeiMeTHOM MPUIroBOpe CyAa MPUCAXHBIX, HO M B CepALax MPOCTbIX JIOLEA: OHW 3HAWT,
4YTO NOAM, YyBNEKaemble CTPACTAMM, 4YacTO NONMpalT Lenb NpaBa, HO NPUM 3TOM HepeaKo
nM36erawT YrojoBHOro NpPaBOHAPYUEHUA, 4YTO BUHOBHbIX MO MpaBy W Mnepej MNpaBoM ropasio
6onbwe, yem MOACYAUMBIX, U YTO, C APYrOW CTOPOHbI, €CTb HEMano MNOACYAMMbIX, a MOXeT
ObITb, U OCYXAEHHbIX, COBEpPWUBLNX «HEBUHOBHOE» MpaBOHapylleHue. BOT noyemy HapojHas
MYyApPOCTb COBETYeT «He OTKpeWMBaTbCA OT THOPbMbl» WM Ha3blBA€T OCYXAEHHbIX —
«HeC4YaCTHbIMU» .
Ho ec/n BWUHOBEH TOT, 4YbsA MpecTynuBwas BOAsA nonpajna weab npasa, TO 3TO MOXHO
BbIPpa3UTb U TaK: BUHOBHAs BOJIS MonuMpaeT CYWHOCTb npaBa, Mb6o TO, 4YTO COCTaBnseT
CYWeCTBEHHYK NpUpoAy NpaBa, onpeaenseTcs UMEHHO ero uesblw. 3Ta CYWHOCTb Npaea,
KaK yXe MOoKa3aHO, NIeXUT B OCHOBE MOJIOXMTENIbHOrO NpaBa M CKpbIBAETCS B €ro
rnybvHe; Mo3TOMy BOMPOC O BMHOBHOCTM MOXeT ObiTb (hOPMY/IMPOBAH Tak: He CTpemMuscs
NN NOACYAWUMBIM, Hapylwas MOJIOXUTE/IbHO-NPABOBON 3anpeT, HapywiTb M nonpaTb TO, 4TO
COCTaB/AET CKpPbITYW B HEM CYWHOCTb NpaBa, T. €. €CTeCTBEeHHO-NPABOBYKW OCHOBY
NOJNIOXUTENbHON HOPMbI? OH ByaeT npu3HaH BUHOBHbLIM, €C/IM BOJIA €ro TAroTesna K 3TOMy.
BCe 3TO MOXHO BbIPA3UTb Tak, YTO AYXOBHAs MPOTUBOMNPABHOCTb AesHWUSA, COCTaBhswwWas
BWHY, He coBnajaeT C (OpMasibHOW HeNpaBOMEPHOCTbLI ero, noJjarawen AuWb Hayvano
YFONOBHOM peaKuuu: BOAA, NPeCcTynuBlWAA 3anpeT M COBEpWMBIASA HEnpaBOMEpPHbIN
NOCTYMNOK, MOXeT ObiTb MPM3HAHA He MNPecTynHOW, T. €. He MPOTUBOMNPABHOW, U
CcneaoBaTeNbHO, He BWHOBHOW BOJiel. HanpoTuB, BUHOBHOCTb COCTOUT BCerpaa B
NPOTUBONPABHOCTU BOJieHanpaBfieHUs, T. €. B bosiee WIN MeHee CO3HATe/IbHOM WU
jep3aiklemM nocTaB/ieHUM CBOEW, YacTHOM LenM — Haj uesblo npaBa, B MOMpaHuM BTOPOU
paau OCylWwecTB/IEHUS NepBOW. WHbIMM ClOBaMu: NOACYAWMbIA BMHOBEH B TOM Clyyae, eciu
OH HapyWwun HOPMY NONOXMTENbHOrO NpaBa pajauM TAKOW CBOEM YAaCTHOW Lenu, KoTopas
HecoBMeCTUMA CO CBODOOAHBIM, CNpaBeASIMBbIM U MUPHBIM COXUTENbCTBOM JIOAEN. BUHOBEH
TOT, KTO HapywaeT MOJIOKMUTesIbHOe MPaBO, WUCXOAS M3 TaKOW B BbICWEM CMbIC/E
NPOTMBOMNPABHOM LeNN, U CTeneHb ero BMHOBHOCTM 3aBUCUT OT TOro, Kakon BuA umena B
ero Aywe >3Ta NPOTUBOMNPABHOCTb: OOHApyXuaa S OHA OObIYHBLIM ANA MOACYAUMOIro YpPOBEHb
BosieHanpaesieHns (NpaBOCO3HaHWE «MNPMBBLIMHOIO» MPECTYMHUKA), WU Xe 3TO Oblo
WCK/IYNTENIbHOE YK/IOHEeHWEe, U MPUTOM MoBTOpPHOe (NPABOCO3HAHUE «PEUUAUBUCTA»), WK
cny4dyanHoe (NpaBOCO3HAHME «C/lyYamMHOro» HapyumTens), W aanee, UMeNo NI 3TO
NPoTUBONPABHOE BOJieHaNnpaB/iieHne B MOMEHT MNpecTyMJieHUs — XapakTep OTBeprawwero
NpaBoBYW LeNb HamepeHus (OTCYTCTBME MPABOW BOMN) WAW TONIbKO MNpeHebperawien
NPaBOBOK LLeNIbl0 HEOCTOPOXHOCTU (AeheKT npaBoOW BONU), U HAKOHeL,, HACKONbKO 3Ta
NPOTMBOMNPABHOCTb CAOXWIACb «CO3HATENbHO», T. €. HACKOJIbKO CO3HaHWe 6bio
BOBJIEYEHO W MOrJIOWEHO ClyXeHWeM npoTuBonpaBHon Bone (rpajaumsa AeheKToB B 3HAHWUM
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M CO3HAHUM BbICWEN M HU3WEN NPOTUBONPABHOCTU). BCe 3TWM Pa3HOBUAHOCTU BUMHOBHOIO
NPaBOCO3HAHUSA [AOJIXHbI, KOHEYHO, HaWTu ans cebs knaccupmkaumio.
Takum obpa3om, TEPMUH «BUHOBHOCTU» KBATUDULMPYET COCTOSIHME NpecTynuBlIEN BOJN B
MOMEHT COBEplWEeHMA 3anpeTHOro AesHus. OTClja yke sICHO, YTO BONPOC O HaKa3aHuu
JlOJIXeH ObITb OTAENieEM Ha Cyle OT BOMpocCa O BMHOBHOCTU U paccMaTpuUBaEM
CaMOCTOATENbHO: MO0 HaKa3aHWe BO3/laraeTcs Ha 4YesloBeKa He B MOMEHT COoBepleHus
npecTyn/ieHns, a 4vyepe3 M3BECTHbI NPOMEXYTOK BPEMEHW, B TeYeHMe KOTOPOro COCTOsHMe
npecTynuBlEA BOMU MOINO pPaAuKaNbHO U3MEHUTbLCHA. YenoBek, NpecTynuBWWMA 3anpeT Mo
AedheKTy WIM OTCYTCTBUIO NPaBOW BOMU WM CO3HAHUA, MOI NEPexXmTb B CaMOM AESHUU
CBOEM WKW B MNPUBIEYEHUN K CYAeOHOM OTBETCTBEHHOCTU - Hekoe obHoBAAWLWEe W
nepepoxaawiee MoTpsCeHMe AylWM, BbIPACTMBLWEE B HEM 3A0POBOE U YCTOMWYMBOE
npaBoCoO3HaHWe. CoBepwas npecTynieHne, OH Obll BUHOBEH M Toraa, MoOxeT ObiThb,
HyXAancs B OpraHM30BaHHOM BO3JEeNCTBUM Ha €ro npaBoCO3HaHWe, U, MoxeT bbiITb, ecnu
6bl Gopmbl O6WECTBEHHOrO B3aMMOBOCNMUTAHUA bObinM H6onee COBEpPWEHHO PA3BUTHI U
oCywecTBAAAN Obl OPraHU30BaHHYKW peakuui Ha AypHble MOCTYMNKU B MOPSAAKE «YFOJIOBHOM
MOpaM» U «HPABOB» — TO €ro NpPaBOCO3HaHMe He npuBeno bbl ero COBCeM Ha CKaMmbio
NOACYAUMBIX. OJHAKO B MOMEHT CyAa OH, MOXeT OblTb, YXe COBCEM He HyXAaeTcsa B
NOCTOPOHHEM BO3AENCTBUM HA €ro npaBOCO3HAHWE WAW, eClN HYXAAeTcCsA, TO B CaMOWM
MArKOW U bepexHon topwme.
Yro/fioBHOe Haka3aHue MMeeT U TOJIbKO U MOXeT MMeTb OAHO eAMHOe Ha3HayeHue:
NPUHYANTENbHOE BOCNUTAHWE MPABOCO3HAHMS. MNPUCYAUTb 4YesoBeKa K HaKa3aHuio 3HAuuT
npu3HaTb, YTO €ro NPaBOCO3HAHWE HaXOAWUTCH B AAHHbLIA MOMEHT B TaKOM COCTOSHWUWU, 4YTO
AN Hero HeobxoamMmo MoABepPrHyTb ero obszaTenbHOMy, Nyb6/IMYHO OpraHM3OBaHHOMY
B3paWMBAHUI U YKPEenaeHWw; 3TO 3HAYUT NPU3HATb, YTO OH He MOXeT OblITb
npepocTaBfieH, 6e3 AafbHENWNX MepPonpUATUA, OBbIMHOM HOPMASIbHOM XU3HW, CBOMCTBEHHOW
YeNnoBeKY KaK CaMOynpaBAAWeMyCs AYXOBHOMY LEHTPY; 3TO 3HAuyuMT Npu3HaTb, 4YTO 3a
nepuos BpPEeMeHU Mexay npecTynieHneM U CyAOM OH He CyMen CaMOCTOSiTeNIbHO MO3HAThb
HenpaBoTYy CBOeN NpecTynuBLIEA BOMU W NPeofosieTb ee CUIy B MOpsAAKe CaMOBOCMUTAHWA.
Ho and Toro 4yTobbl MPU3HATb 3TO, HAJIMYHOE COCTOSAHME ero MPaBOCO3HAHUA AOJIKHO ObITb
NnoABeprHyTo ocoboMmy, CaMOCTOSATENbHOMY PACCMOTPEHUN UKW B CyAe, WK xe B ocobown
KoNjermm, KOMNeTeHTHOM B WMCCNefOoBaHUM NPaBOCO3HAHWUA, M B MYyTAX €ro XWBOro
BOCNUTAHUA. «HakasaHuwo» MNOANEXUT TOT, KTO He MOXeT, He yMeeT WU He Xo4yeT
nobopoTb B cebe NMpOTUBOMNPABHYW BOJIO, HO 3TO O3HA4yaeT, YTO HAaKa3aHMe He eCTb yxe
«HaKa3aHue», a CouMasbHO-MeAarornyeckas Mepa U 4YTO XapakTep 3TOW Mepbl AOJIKEH
6bITb B MPMMEHEHMM ee CTPOro MHAMBMAYA/IM3MPOBAH.
MpPU TAKOM MOHUMAHUW YrOJIOBHOW BWHbI OKA3blBAe€TCHA, YTO BO3MOXHO HE TOJIbKO
«HEBMHOBHOE» HapylleHWe 3anpeTa, HO M He noasexauee Haka3aHW «BUHOBHOE»
npecTynieHne. BONpoC O «BWUHE» U BOMPOC O «HAKA3aHUU» CTABATCHA U pa3pewanTcs
NOpo3Hb, HO B CTPOroM MOC/AeAoBaTeNbHOCTU, TaK 4YTO MNpUM3HAHME BUMHOBHOCTM ele He
npepapewaeT BOMNPOCAa O HakKa3lyeMOCTWU BWHbI, a MPUCYXAEHWE K HaKa3aHWio BO3MOXHO
TONIbKO NOC/e KBaINOUKALMU HAJIMYHOIMO MPABOCO3HAHMS. B TO Xe BpeMs «HaKasaHue»
yTpayMBaeT CBOM NO30pPAWMMA XapaKTep M He OoTMepseTcsa no GopManbHOMY MacwTaby; ero
HEeNnoCpeACTBEHHOW LLeNbld OCTAeTCS WCMNpaB/ieHne NPaBOCO3HAHMS, U Ha OCHOBAHMM 3TOrO
OTBEprawTCa BCe Mepbl BO3ME34Msa, He YyKpenaswwyue, HO paclaTbiBawlyMe NpPaBOCO3HaHMWe
uin Tem bosnee npekpauwawume ero Xu3Hb (CMepTHAA Ka3Hb). COBPEMEHHbIN YT O/I0BHbIN
npouecc okasbiBaeTcs rNyboko HeyAOBNeTBOPUTENbHbIM, U Aaxe CYA NPUCSXHBIX nony4vyaeT
CylleCTBEHHOEe MNepeyCcTPOMCTBO: €ro OCHOBHAA uAed - «UHTYMTUBHO-COBECTHOE CyXAeHue
CBOOOAHOI0 KOJIIErNasbHOrO0 MPABOCO3HAHUA O BOJIEHAMNPABAEHUN MOACYAUMOIrO» —
packpbiBaeTCsa BO BCeM ee 3HayYeHUn U rnybuHe M nosyvyaeT CO3HATEsbHOe
anbbhepeHUMpPOBaHHOE OCYyWeCTBeHMe; Mano TOro, 3ajaya YrojloBHOIMO cyja
yCTaHaBNMBAeTCA KaK eAUMHCTBEHHAs M YHMBepcasbHas AN BCeX ero gopmM: HAa OCHOBAHWUU
BHEWHero akTa, Hapywawwero noJoXUTeNbHO-NPABOBYW 3anpeTHOCTb, UCCAeAoBATb U
KBaUPMUMPOBATHL MPABOCO3HAHWE HapywuTens, yCTaHaBAMBAs NPOTUBONPABHOCTb €ro BOJIU
B MOMEHT pesiHus (BUMHOBHOCTb) M B MOMeHT cyAa (Haka3yemMoCTb). MOHATHO, 4TO MNpwu
TakoM pa3pelieHun npobnembl UHCTUTYT «YC/IOBHOIO OCYXAEHUS», yyeHue «0b onacHOM
COCTOSAHUU» NpPecTyNHUKA U yrnybneHHas pedopMa NEeHUTEHUMAPHOU CUCTeMbl NonyyaT CBOW
WCTUHHYK OCHOBY W MNOJIHOE Npu3HaHWe. MpPUCsAXHble 3acejaTenn NOMMYT, O YeM WUX
CNpawuBaKwT, WU He OyAyT BbIHYXAEHbl KOHCTATUPOBATb OTCYTCTBME BWHbI TaM, FAe OHA
6bi1a HaMMUO, HO Tenepb AYXOBHO MpeojosieHa MOACYAMMbIM. YIONOBHbIA Ccyn byaeT
OTNPaBNATbLCA OT YBEPEHHOCTM, UYTO «MNpPaBO» He TO Xe camMoe, YTO «JaHHoe
NoNOXMTENbHOE MPaBO», M YTO NPABOCO3HAHWE He eCTb C/aenas BOAA K MOKOPHOCTWU
NCTOPUYECKU AAHHbIM MO3UTUBHLIM HOPMAM — K MOBWHOBEHWK HeCNpaBeA/IMBOMY MpaBy BO
4To Obl TO HM CTaNO WU MNPU BCAKUX YCNOBUAX. TONbKO MpuU3Halllee, 3psyee U TBOpYeckoe
NOBUHOBEHWE MpaBy CNOCOOHO MOAAEPXMBATbL HA BLICOTE €ro COAepXaHMe U CaMYW XWU3Hb
ayxa.
ECTECTBEHHO, YTO YrONOBHbIA CyJ, BEPHO MOHUMAWOWMN CBOW 3ajadvyy U NpeAMeTHO
Uccnepywwmn AesiHWe 4YesioBeKa KaK LenoCTHOe NPOosiBIeHUME ero MpaBOCO3HAHMSA, He
npu3HaeT NOACYAMMOIrO HW BWHOBHBLIM, HWU 3aC/NyXMBaWWWMM «HakKa3laHusa», ecnun ybeauTcs,
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YTO HapylleHue 3anpeTa NpPoucTeKano U3 BOMM K NpaBy U ero uenu. He BCTpeyas nomexwu
B OWWBOYHOW OpraHmM3auun npolecca, B JIOKHbIX TEOPUAX U MOCTOPOHHUX TeHAEHUUAX,
30pKOe OKO NpaBOCYAUS Hen3bexHO YBUAUT U OTKPLITO NMPU3HAET 3a BUAUMbBIM
HeNoBUHOBEHNEM MpaBy — WUCKPeHHee N ybexAeHHoe cliyxeHue MpaBy; OHO YCTAHOBUT
3/leCb OTCYTCTBME BCAKOIro nocAraTenbCTBa Ha CYWHOCTb NpaBonopsajka W KOHCTaTupyeTt
NWllb HA/IMYHOCTbL 6osiee UM MeHee yaayHOro MPaBOTBOPYECKOro UCKaHUA. He MOXeT ObiTh
YrOJIOBHOM BWHbI B JEeAHUM, He HapyllawleM eCTeCTBEHHOW MPaBOThbl U BbiI3BAHHOM K XWU3HWU
NOAJSIMHHOKW BOJIEW K LLeNN NpaBa U K YCOBEPWEHCTBOBAHWI MOMOXUTENbHbIX HOPM. To/iHOe
OTCYTCTBME TUMBKOCTU B KOHCTUTYLUU, UCMNONb30OBAHHOCTb APYrUX MNyTen, HaJIMYHOCTh
BOMN K obuemy u NpuHUMNUANbHOE NPU3HAHWE MNONOXUTENbHOro npaBa — AOBepuwawT Te
YCNOBMA, B KOTOPbIX NPaBOCO3HaHME «NPEeCcTYNnuno», HO OCTanoChb CBODOOAHbLIM OT
YFONOBHOM BUHbI: B 60opbbe C HEOTMEHMMOCTbI HenpaBoro npasa, C HErmbkoCTbi
KOHCTUTYLUUN OHO He nokuaaeT nyb/MYHO-NPaBOBOro NyTU, HO COBepUAeT BbIHYXIEHHbIN
nepexoj OT 3aKOHOAATE/IbHOrO0 NopsAka K APYroMmy, MNpeAcCTaB/IAWWEMY CJIOXKHOE co4vyeTaHue
M3 06bLYHO-NMPABOBOr0 MOpPsAAKA, HENoCpPeACTBEHHOro, MNpeABOCXMUALero NpUMeHeHus
legis ferendae,[23] n nepBoHayasbHOro, yuypexaawluero MPOBO3rjalleHns .
Takum obpa3om, B 60opbbe 3a ecTecTBeHHOE MPaBO U 3a AOCTOMHYKW XM3Hb MpPaBOCO3HaHMe
He BUAUT cebs nokuaawwmm nyTu MpaBa Aaxe Toraa, Koraa pewaercs HapywnTb TOT WAM
WHOW MO3UTMBHLIA 3anpeT. OHO CO3HAaeT, 4YTO, Hapylwas «npaBo», OCylWecTBAdAeT MpaBo u
YyTO OCYAMTb M NPUCYAUTb €ro HOCUTEeNs MOXHO TONbKO WMAM BCNeACTBUME HeBepHOM
opraHusauuMmM yronoBHOIro cyja, WIM B BUAE BHENPABOBOW pacnpaBbl. ECNM «HaKa3aHue»
eCTb Mepa NPUHYAUTENbHOrO0 BOCMUTAHUA U YKpenjeHue 60sbHOro unu cnaboro
NPaBOCO3HAHUA, TO 3JeChb OHO OKa3biBAeTCH HEHYXHbIM: MpPaBOCO3HaHMe, KOTOpoe yMmeeT
paau MpaBa n npaBa NPUHATbL Ha cebs no MNpaBy bpems NpaBoOHAPYWEHUA U COXPAHUTb
CBOI YIrO/IOBHYH HEBMHOBHOCTb, HYXAAeTCSA He B UCNPAB/EeHUU, a B MPeAMETHOM U3y4yeHuu
M NoApaxaHUM. W He eCcTeCTBEHHO /N1, 4YTO U3yyawieMy 3TOT WUCXOA BCNoMuHaeTca obpas
CoKkpaTa, Ha3HauuBwero cebe npej NMUOM OCYAMBUINX €ro adUHCKUX CyAelr chnpaBeisMBoe
BO3Me3AMe — B BuUAe MOYETHOro cTosia B lpuTaHee.
rnasa AeBATasn
OCHOBA 30POBOI0 NPABOCO3HAHWA
U3 BCero, BbICKA3aHHOIMO MHOW Jocefie, [JOJIXHO ObiTb yXe SCHbIM, YTO eCTb 3J0poBOe
NpaBoCO3HaHWe. 3TO eCcTb HeyTo b6onee wMpokoe U raybokoe, 4yem «CO3HAHME» KakK
TakoBoe. B MPaBOCO3HAHUM Y4YaCTBYET He TONIbKO «3HaHUE» U «MblllIeHUE», HO U
BoobpaxeHne, n BoNA, U YYBCTBO, W BCA YesioBevyeckas jAywa. HejoCTaTOYHO BeEPHO
3HaTb CBOW NpaBOBbie MOJIHOMOUYMSA, 06A3aHHOCTU M 3anpPeTHOCTU; bbiBaT NAM, KOTOpble
OT/INYHO 3HAKT MX M NOCTOAHHO 3/10yNOTPebnsAlT 3TUM 3HaHMEM AAs TOro, 4YTobbl
NPEeBbLICUTb CBOW MOJSIHOMOYUSA, MpPEYMEeHblIUTb CBOU 06SA3AaHHOCTU U CNOXUTb C cebs
3anpeTHOCTU. HeobXxoAMMO He TONIbKO 3HaTb BCe 3TO, HO W NMpuU3HABaTb B MOpAlKe
CaMOBMeHeHMs U, Nnpu3HaBasd, MMeTb A0CTAaTO4YHY CUIY BONU AAA TOro, 4ytobel cobnwaaTb
npu3HaHHoe. Hafo o6bpaTUTbCA K CBOEMY WHCTUHKTY W MNPUYYUTb ero K
«3aKOHOMOCAYWHOCTU» WU «JI0ANBHOCTU», a 3TO YAACTCA TONbKO TOMY, B KOM XUBET
JYXOBHOCTb MHCTUHKTA, AOCTATOYHO CWU/bHAA U onpejesieHHas, 4YTobbl YCBOUTb AYXOBHbIA
CMBIC/T MpaBa, ero uejab U ero Ha3HauyeHue.
HanpacHo AyMaTb, BYATO AYX W WMHCTUHKT BpaxAebHbl Apyr Apyry: OYATO OHM
HEeCOBMECTUMbl U HaxoAATCSA B BeyHOW Bbopbbe. ITO He COOTBETCTBYET AeNCTBUTENbHOCTU.
KOHeYHOo, 6bIBANT NWOAN, MNOYTU He XUBYlUMe AyXOoM, 6e3pa3finyHble K AYXOBHOMY Havany wu
JYXOBHbIM COZEpPXaHUAM; OHU XUBYT JAYXOBHO 6e3pa3siMuHbIM UHCTUHKTOM, KOTOPOMY U
cneayeT BCA UX AeATENbHOCTb. HO M Yy HUX AYyX MOXeT BHe3amnHo 3aropeTtbcsa B rnybuHe
MHCTUHKTA M MPUBECTU UX K HEODObIYHbIM AJIA HUX MPOABNEHUAM COBECTWU, MOJIUTBBI,
XYAOXeCTBEHHO BepHOro Bbibopa, YyBCTBaA NpaBa WIM CNpaBeAsIMBOCTU, MUIOCEpPAUA,
weapocTM M Nwbeu. A 3ajaya BEepHOro BOCMUTAHUA COCTOUT UMEHHO B TOM, 4YTObGb C
JeTCcTBa MPOABUTb B Ye/IOBEYECKOM WHCTUHKTE AYXOBHOE Hayasno, U MPUTOM He B CMbIC/e
AUCLUUNIMHAPHO HaBSA3aHHOIO OBbIKHOBEHWA, a B CMbiC/le CBOBOAHOWM pajocTV U cBObOAHOIro
npeanoYTeHns .
rne-To B rnybuHe b6ecco3HaTeNbHOrO XMBET CBSAlleHHAas CNOCOBHOCTb 4YesoBeKa OT/INYATh
Nyyuiee oT Xyawero, npeanodyMTaTb WMEHHO Jiydllee, pajoBaThbCA eMmy, XenaTb ero, u
MobuTb ero. C 3TOro0 U HauyMHAETCH JAYXOBHOCTb 4Ye/loBeKa, B 3TOM U COCTOUT XU3Hb
ayxa. Mpu 3TOM, FOBOPS O «J/yyllemM», HajA0 pa3ymMeTb He CybbeKTUBHO-MPUATHOE WU
ynobHoe, a 06beKTMBHO-COBeplIeHHeNllee B CMbIC/Ie XYAO0XECTBEHHOM, HPABCTBEHHOM,
COLMANbHOM U PefIMrMo3HOM. YenloBeKYy AAHO OT bora u oT NpupoAbl HeKoe WHCTUHKTUBHOE
YYBCTBUNMIIE ANA OObEeKTUBHO-/y4llero, U BOCNUTaTb pebeHKa 3HaA4YUT NpobyanTb U
YKpenuTb B HEM Ha BCH XM3Hb 3TO MHCTMHKTMBHOE YYBCTBWAMIlE. B MCKYCCTBe 3TO
Ha3biBaeTCA XYJNOXECTBEHHbIM YyThbeM WU «BKYCOM», B HPABCTBEHHOCTU — COBECTbW, WU
YYBCTBOM CNpaBejIMBOCTM, WM elle OpraHMyeckon Ao6poTon Aywm, B HayKe - YYBCTBOM
UCTUHbl UM UHOTAA OYEBUAHOCTLIO, B PEe/IUrUU — XaxAow COBeplieHCTBa, MOJIUTBOKW WU
MHOraa borocosepluaHueMm, B 0bUECTBEHHON XU3HU 3TO BbipaxaeTcA B 3J0POBOM U KPENKOM
NPaBOCO3HAHUU .
No>ToMy NpPaBOCO3HAHME MOXHO Obl10 Bbl ONMCATb KaK ecTeCTBeHHOoe 4YyBCTBO MpaBa U

CTpaHuua 33



WnbuH U. O cywHocTu npaBoco3HaHua filosoff.org
NPaBoOTbl UWIN KaK 0COBYW AYXOBHYW HACTPOEHHOCTb MHCTUHKTA B OTHOWEHUN K cebe u K
APYruUM nioasim. MpaBoco3HaHMe eCcTb 0coboro poaa MHCTUHKTMBHOE MpPaBOYYBCTBME, B
KOTOpPOM YesIoBEK YTBEPXAAET CBOW COOCTBEHHYW AYXOBHOCTb WM MPU3HAET AYXOBHOCTb
APYruX nojen; oTcCioAa U OCHOBHble aKCMOMbI MPAaBOCO3HAHWUA: YYBCTBO COOCTBEHHOIO
JYXOBHOI0O AOCTOMHCTBA, CMOCOBHOCTb K CamMoobsi3biBaHWIO M CaMOyMpaBJIEHUO U B3aWMHOE
yBaxeHue U AOBepue JIAer ApYr K Apyry. DTWM aKCUOMbl yyaT 4YesnoBeKa CamMOCTOSHWI0,
cBobose, COBMECTHOCTWU, B3AaMMHOCTM M COAMAAPHOCTU. U npexae Bcero, v bonbwe Bcero
- AYXOBHOMN BoJie.
MOXHO 6bl10 6bl CKa3aTb, UYTO NPABOCO3HAHME eCTb MHCTUHKTMBHAA BOMAA K AyXYy, K
CNpaBeA/IMBOCTU U KO BCAYECKOMY A00pY. HO MUMEHHO MO3TOMY — XMBOW KOPEHb €ro HaAao
MCKAaTb B PEJIMTMO3HOM YyBCTBE WU B COBECTU. MOXHO MpPeACTaBUTb cebe, KOHEYHO,
NpPaBOCO3HaHWE BHe penurnm u BHe COBeCTU, HO 3TO byaeT 4TO-TO BpoAe BOMM,
NMeHHoW Heba ¥ 3emnu, 3To byaeT AWCUMM/IMHA BJIEYEHWUA, a HE KayeCTBEHHOE U He
TBOpYECKOe Hayasio XM3HWM, yYepcTBas (opma, NuweHHas aapa /wbBM M Aapa co3epuaHus.
MpPaBoO B €ro OCHOBHOW CYWHOCTU €CTb HEeOobXOoAUMbIN AfA 4yesoBeka 0bpa3 ero AyXOBHOWM
XU3HU Ha 3emie, WIN UHaYe: Heobxoaumasa (Gopma «BCTpPeYU» MexAy BepXOBHbIM b6raroMm u
YesloBEeYECKOW AylWwow. MpaBo ecTb npexiae BCEro MNpaBo YesioBeKa ObITb He3aBUCUMbIM
AYXOM, npaBo ObITMS M nNpaBo cBOOOAbI, MpPaBO CaMOCTOsATeNbHO obpawaTbCcsas K Bory,
MCKaTb, HaxoAWTb, MCMNOBEAOBATb W OCYWECTBAATb Y3pPEeHHOe U MNpeanovYTeHHoe
COBEpWEeHCTBO. OAHUM C/IOBOM: MpPaBO €CTb aTPUbYT Ayxa, €ro Cnocob Xu3Hu, ero
Heobxoanmoe nposiBfieHMe. A NPaBOCO3HAHME eCTb BOJIA K BEPHOMY MNpaBy WU K eAUHON,
BEPXOBHOW LLeNnn npaBa Kak TaKOBOW.
3Ta CBA3b MexAy NPaBOM M AYXOM HACTONbKO MOAJSIMHHA U CYlWeCTBEHHA, 4YTO BHe
NPU3HaAHUSA ee — SICHOro U 3penoro WM Hespenoro, AuWb NpPeAvYYBCTBYWWEro -
HEBO3MOXHA XM3Hb HOPMaJIbHOrO MPaBOCO3HAHWUA. TONbKO AYXOBHAsA XM3Hb 4enoBeyecTBa
HYXAaeTCs B eCTeCTBEHHOM WU CojepxaTeNbHO-COBEpPWEeHHOM MpaBe; TONbKO Ayla, wuMmewwas
opraH ana (co3HaTenbHOM uUnM Hecco3HaTeNbHOW) [AYXOBHOW XM3HM, cCnocobHa K
HOPMasibHOMY MPAaBOCO3HAHUI. YeNoBeKY-XMBOTHOMY MOXHO coBCeM obonTucb 6e3 npaBa;
OH OyaeT OCywWwecTBASTb TOPXKECTBO HAMBHOW CW/bl. UenoBeKYy KakK co3ugaTesio XO03aWCTBA
HEBO3MOXHO XWTb BHe MpaBa, HO 3aTO BO3MOXHO OrPaHUYUTLCSH OAHOKW MOBEPXHOCTHOW
BUAUMOCTbI MPABOTbl, OAHOW CXEMOW MpaBa, KyNbTUBUPYA U MPUMEHAA AYPHble U
HecnpaBeA/IUBbIE «MOJNIOXUTENbHbIE» HOPMbl. TOJMIbKO YeNoBEKY KaK TBOPLY AYXOBHOW XU3HW
AOCTYNHO HOpPManbHOE MPABOCO3HAHME, TOJbKO eMy AaHO UCKATb W HAXoAMTb MNpaBoe
npaBo, ub60 TONbKO eMy OTKpbITa LeNb fnpaBa U ero XMBOW MCTOYHUK.
Pa3pewnTb MNpobsieMy NpaBOCO3HAHWA 3HAYUT YCTAHOBUTb U (OPMYy/IMPOBaTb TO
6e3ycnoBHoe OCHOBaHMe, KOTOpoe JenaeT ero b6biTve — HeobXxoAMMbIM, €ro BHYTpeHHee
CTpOEHWE - HOPMAJIbHbIM, €ro cojepxaHue — AYXOBHO BEpPHbIM U AOCTOWMHbIM, a €ro cuny -
XM3HEHHO TBOPYECKOWw U Hernobeaumow. ITO OCHOBaHWE AOJIXHO ObiITb He OTBJIEYEHHbIM
NPUHLMMIOM, XOTS U MNPUrOAHbIM ANsi GUIOCOPCKOro NOCTPOEHUSI; HO BecCUNbHbIM B
JEeACTBUTENIbHOW XM3HM YesioBeYyeCcTBa; ero cjieayeT WUCKaTb Cpeau OCHOBHLIX, MPUCYLMX
KaXJOMy YesIOBEKY XW3HEHHbIX BJIEYEHUA U MOOYXAEHWUIA, BbipaxawwMx B TO Xe BpeMms
LYXOBHYI0 CYWHOCTb YesioBeKa KakK TaKOBOro. TakuMM OCHOBaHMEM MOXeT ObiTb TOJIbKO
MOTWB, BbiTEKAWWMIA M3 CAMOM MPUPOAbl YeNloBEKA KaK AYXOBHOro cywecTBa U
COCTABAANWMA 3TY NPUPOAY. MOHATHO, YTO 3TOT MOTUB KAK MNpPOABIE€HME OCHOBHOW WU
YHUBEPCANbHON XWU3HEHHOW BOJIN 4YeNOBeKa He MOXeT ObiTb HAmno/HeH KAaKUM-HUOYAb
nepexoaswum, WAN CAYYamHbIM, WAN YUCTO CYOBEKTUBHBIM COAEpPXAHMEM, HO AOJIXEH OblTb
NPUKOBAH K CYWeECTBEHHOMY, HENnpexoAslWemMy U Ans KaxAoro AOCTYNHOMY. Takoe
YHMBEPCANbHOE XM3HEHHOE BJlIeYEeHME JaHO KaXAOoMy XMBOMY YeNOBEKY B BUAE BOAM K AyXYy
M AYXOBHOCTMU.
Kak 6bl HM 6blla TeMHa M CKYAHA XWU3Hb AYWW, KakK Obl HU3MeHHbl M yboru Hu Obuin ee
0bblYHbIE COAepXaHMsi, OHA BCerja MMeeT COCTOSIHUA, B KOTOpbIX OBHapyxuMBaeTcs ee BosA
K AyXy, Aaxe Torjaa, Koraa oHa He aymaeT o6 3TOM, He CO3HaeT 3TOro U, MoOXeT ObiThb,
Jaxe He 3HaeT, 4YTo BoobUWEe BO3MOXHA AYXOBHAas XM3Hb. ITU COCTOSAHUA ObHapyxuBawT
TAroTeHve AywM TO K (opme ayxa, TO K ero CoAepxaHuio.
KaxaoMmy 4enoBeKy KaK TaKOBOMY MpPUCYle TArOTEeHME K XU3HEHHOW CaMOCTOATENIbHOCTU U
camMoAeATeNbHOCTU, K ABTOHOMHOMY CaMOOMNpPeAeseHUn; 3HAYUTENbHOCTb U 3pesioCTb
WHAMBUAYANbLHOW AYWM ONPeAensnTcsa npexae BCEro rnybuHow n obbemMoM 3TOM aBTOHOMMUM.
3Ta CaMO3aKOHHOCTbL B ee NpocTeNleM BuAE PACNpPOCTPAHAETCA /MWb Ha XUTeNCKue
(GYHKUMM YenioBeKa — (M3MNOJIOrMYecKne, XO3SAUCTBEHHbIE U AYWEBHO-ObITOBbIE CTOPOHDI
XMU3HU, U MOCTONbKY, He Haxoas cebe AOCTOMHOINO COAepXaHWs, OHa W3/MBAETCH Hepeako
B YNCTO CybbeKTUBHbIE MPOSBIEHUSA: B NMPUXOTb, Kanpui, MNpou3BOJ, YNPSMCTBO,
CBOEBOJINE U OPUTrMHANIbHUYAHbE. DTU HU3WKWE MNPOABIEHUA CAMODOBITHOCTU, CamMu Mno cebe
elle He AYXOBHble, OBOHAPYXMBAWT, OAHAKO, (HOPMAsSIbHYKW MOTEHLUMI AyXa: UCKAHUE
ABTOHOMHON XW3HW €CTb yXe TAroTeHne K AyXy, WbO0 CAaMO3aKOHHOCTb €CTb WUMEHHO ero
KOHCTUTYTMBHas ¢Gopma. HO 3TO WCKaHWe eCTb He bosiee, 4YeM «MNOTEHUUSA», MOTOMY 4YTO
WCTUHHOE AOCTUXEHWEe W YAOBNETBOPEHME BO3MOXHO TOJSIbKO HA 0e3YyCNOBHbIX MpeAMeTHbIX
COAEepPXAHUAX; HU3WME COAEpPXAHMS OCTABNSAWT Aywy BCerga rosogHOM U UMEHHO MNOTOMY
Nerko yBOoASIT ee K NMycTou ¢opme, T. e. kK beccopepxaTenbHOW He3aBUCMMOCTM, - Ha
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NyTb HEMNOMEPHOro BNACTONWOUSA, MPECTYNHOro 4YecTonwbus n be3yaepxHOro
nbocCTsaXaHNA .
TOYHO TaK Xe KaxAOoMy YesioBeKy npucylle TAroTeHWe K TOMy, 4YTObObl HaWTW HeKoTopoe
6e3ycnoBHoe No CBOEW LEHHOCTM XM3HEHHOe cojepXaHue U NPUNEenUTbCA K HeMy CBOel
BEpPOw U CBOEW JIO6OBbH; 3HAYUTENbHOCTb U 3PeNoCTb WHAUBUAYASIbHOW AylN
onpeaensetTcsa 06bLEKTMBHbBIM AOCTOMHCTBOM 3TOF0 COAEPXAHMA M MHTEHCUMBHOCTbLIO JIMYHOMO
npUKpenneHnss K Hemy. DTO cojepxaHue mnibupaeTcs NoAbMU OObIKHOBEHHO W3 Cpejbl
XUTEUCKoro obmxopa — M3 (GU3NONIOMrMYECKUX, XO3SIUCTBEHHbBIX U AYWEBHO-ObITOBbIX CTOPOH
XU3HU, U MOCTONbKY /AW OCYWECTBAWT COAEepXaTe/lbHOE BbIpOXAEHME Ayxa: Bepa
CTAHOBUTCA HenpeaMeTHbiM CyeBepueM, PaAOCTb XM3HU CBA3YyeTCA C 3PeMepHbiM W MOWsbIM,
cuna nwbBM 0CTAaeTCA WMHCTUHKTUBHBLIM BJieYeHMEM, pa3pacTaeTca B YPOAJSIMBYW CTPACTb
WAN BbIPOXAAETCA B becnpeAMeTHYKW MenaHXonuw. [yxXOBHOe coaepXaHue noaMeHsieTcs
bonee MAM MeHee HUUYTOXHbIM M XaJIKUM CypporaToM, a Aylla BblHAWLMBaeT 6ecniogHyw
CKyky (taedium vitae[24]) wnuM BRAYMTCHA B HU3MHAX XMBOTHOM CTpacTuU. U TeM He
MeHee 3Ta NOTPebHOCTb B «I/1IABHOM», /obMMON, 6e3yC/NOBHOM XM3HEHHOM LEeHHOCTMU
obHapykMBaeT B YesOBeKe CoAepkaTeNbHYyl NOTEeHUMI0 AyXa: UCKaHMe ee eCTb yxe
TAroTeHne K Ayxy, umbo 6e3ycrioBHas LEHHOCTb €CTb OObEKTMBHOE CBOWCTBO €ro
COAEpPXaHUN U npeaMeToB. HO Takoe TAroTeHMe ecTb He bosiee yeM «MNoTEeHUMUs»:
6e3yCNoBHYI0 NO AOCTOMHCTBY M MO CU/E XM3HEHHYI OMOPY MOXET AaTb TONbKO
aBTOHOMHOE W NpeAMeTHOe WCKAaHWe, TBOPYECKUM aKT, a He NacCCUBHAA NPUIEnseHHOCTb,
npeaMeTHO-BEPHbIA BbIOOP, a He c/lyyamHas OnpefesieHHOCTb AYWW MPUSATHLIM COAEPXaHUEM.
OTCYTCTBME TaKOro MCKaHuMs Bcerja oTAaaeT Aywy B pabCTBO HU3WMM COAepXaHUsaM U
noToMy feflaeT ee XepTBOW camoobmaHa, MO3BOMASA MPUHUMATb MelKoe 3a BeInKoe U
HUYTOXHOE 3a abCONTHYI LEHHOCTD.
OlHaKO BO BCEX 3TUX SBJIEHUAX [AYXOBHOIO UCKAXEHUS U COAEPXKATE/IbHOrO BbIPOXAEHUSA
MYApbIA M 30pPKMM Fna3 CcyMeeT y3HaTb NepBOHaya/lbHOE M NepBObbLITHOE TArOTEHME K AyXYy
- K €ro CaM03aKOHHOMY Cnocoby XU3HM U K ero abCosITHO-LEeHHbIM NpeAMEeTHbIM
COAEpPXaHUAM. DTO TAroTeHWe Npu BCEeN CBOEN SABHOW HeonpeAeneHHOCTU U
6ecco3HaTeNbHOCTM €CTb HM3WAs M Haumbonee 3neMeHTapHas CTYMNeHb BOMAM K AyXYy.
MyApbli BOCNMTATENb AOMKEH HAWTM 3TY CMYTHYI BOJIO B KaxaoW Aywe C TeM, 4YTobbl
npeBpaTUTb ee B BbiCllee COCTOSIHWE — B ONPefesieHHYW U CO3HaTesbHYHW,
XU3HEONpeaesnsiowy U MOryyyl BOJIIO K AYXYy, T. €. K CBOOOAHOW M aKTUBHOW XWU3HWU,
NOCBAWEHHON NpeAMeTHOMY 3HAaHWUI U CaMOAesATe/IbHOMY OCYUECTBJIEHUIO BbICWNX ,
6e3yCNOBHbIX LEHHOCTEeN. Kaxiplh YenoBeK He NpPOCTO «MMeeT Ayly», HO CaM eCTb
WHAVBUAYAJbHBIN AYX, T. €. CAMOAEATE/IbHbI LEeHTP BO3MOXHOM W yXe HasnyHonm (xoTsA Obl
B 3ayaTKax «OYeBUAHOCTU», «COBECTU», «BKYCaA», «UCMNOBEAAHUA» U «NPABOCO3HAHUA»)
JYXOBHOW XW3HW. BbiTb YE€/IOBEKOM — 3HAYUT ObITb MHAMBUAYAJIbHbIM AYXOM W CO3HATEJNIbHO
Man 6ecco3HaTeslbHO XO0TeTb ObiITb UM. HO XOTeTb ObiITb WHAVMBUAYASbHbIM AYXOM 3HAYUT
HYXAAaTbCA B €CTeCTBEHHOM, a MOTOM W B MOJSIOXMTENbHOM MpaBe, a 3TO 3HAYUT UMETb -
CO3HATEe/IbHYI WM 6eCCOo3HATEe/IbHYKW — BOJI0 K MPaBY U K €ro uenu.
Bona K AyXy, T. €. BOJS K AaBTOHOMHOM XW3HW, NOCBSALWEHHOW abCoONMOTHO-LEHHOMY, eCTb
WME@HHO TOT MOTWUB, KOTOPbIN NI€XUT B OCHOBE HOPMASIbHOIO MPABOCO3HAHUA U KOTOPbLIN
JIOJIXEH JieYb B OCHOBY BCSIKOIO MPaBOCO3HAHMA Kak TakoBOro. 3TO eCTb TOT
YHUBEPCANbHbIA MOTMB, KOTOPbIM YXe MPUCYL KaxXaoOMy YesOBEeKY M KOTOpbii B CBOEM
WCTUHHOM PAa3BUTUM U YraybjeHUn Hem3bexHO BblIKOBbIBAET B Aylle BOJIO K LEeAn npaea.
Tak, BONSA K AYXY, €AWHas W ueNbHas no CywecTBY, BejeT K MpaBy U K ero uenam — BO
BCeX TpPeX BO3MOXHbIX TATOTEHUSAX CBOWUX: MPEAMETHOM, WHAMBUAYAJIbHOM U COLUAJIbHOM.
NpeaMeTHOe TAroTeHue BOAM K [lyxy TpebyeT Toro, 4Tobbl B XM3HM 4YesoBeka Boobue
OCYIeCTBAANOCh MCTMHHOE 3HaHMe, MNOoAJ/IMHHAaA A0bpoTa M 06BLEKTMBHAA KpacoTa Kak
3aKOH U NPUCYTCTBUE BoxecTBa. HO 3TO OCylWecTBJieHWe, KaK YXe MnoKa3aHo Bblue,
BO3MOXHO TOJIbKO B BUAE MHOXECTBA OAMHAKOBO OAMHOKUX M CaMOOBITHbIX WHAMBWUAYAJIbHbIX
NpoLeccoB, NpoTeKawwux No CBOeMy BHeWwHeMy CyWeCTBOBAHWW B eAWHOM, obwen cpepe wu
TpebywwmMx Mo3TOMy MpaBoOro pa3MmMexeBaHuWs, T. €. MpaBa. Bons K JlyXy ecTb BOJIi K €ro
HEeOOXOAUMBIM YCNOBUSAM; TaKUMU YCIOBUSMU SIBNSNTCSH — eCTeCTBEeHHO-NpaBoBas
CaMOMNPUHAANEXHOCTb WHAVMBUAYAJIbHBIX AYXOB W MOJOXUTENbHO-NPABOBAA OpPraHu3auusa ux
BHEWHero CcocywecTBOBaHWA. JlyX ecCcTb LeNnb npaBa, a NpaBo ero Heobxoaumoe CpeacTBO,
HO He BCSKOe MpaBoO, a NiUlib AYXOBHO-BepHoe, CBOBOAHOE W chnpaBeAsMBoe MpaBo. Tak
BO3HMKAeT HOpMasibHOe MpaBOCO3HaHWe.
WHAMBUAYANIbHOE TArOTEeHMEe BOAM K AyXYy, Tpebywuee, 4yTobbl «MOSA JIMUHAA XU3Hb»
BOCNPUHANA abCoONTHO-LLEeHHOEe COoAepxaHue U ocywecTBuaa B HeM (OpMy aBTOHOMUMU, -
BelleT K TOMYy Xe CaMoMy pe3ynbTaTy. [ TOro 4Ttobbl § MOr BECTU AYXOBHYW XWU3Hb,
HeobXxoAnMO, BO-MNepPBbIX, YTODObl LEHTP MOEro AYXOBHOIO WM3BOJIEHUS Obll OorpaxieH oT
HACUNbCTBEHHBIX BTOPXEHUA W3BHE; BO-BTOPbIX, 4YTObObl A MMen AOCYr U AOCTYyn K
CO3/AHHbIM W OCYLECTB/IEHHbIM YX€ AYXOBHbIM OOCTOAHUAM. MPABOBblE FAPAHTUM JIMYHOCTU U
npaBoBasi OpraHu3aums AOCTOMHOW XU3HU HEOOXOAWMbI «MHE», KaK CyWecTBY, ABUXUMOMY
BONle K AyXy. [paBoe npaBO oCTaeTcs HeobXOoAWMbIM CpeACTBOM M B TOM Cliyvyae, Korpa
uenbl ABndeTcA 6bITUE WMHAMBUAYASIBHOIO AyXa. W CHOBA OTKpbIBAETCA MyTb K
HOPMaNbHOMY MPaBOCO3HAHWIO.
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HakoHel,, couuasbHOe TAroTeHMe BOAN K AyXy TpebyeT, 4Tobbl Apyrue, u nNputoMm BCe
Apyrue, BblKkOBasiM cebe aBTOHOMHOe camoonpejesieHne B abCONIOTHO-LEHHbIX COAEepXaHUAX.
3TOT AYXOBHbIA pacuBeT APYruMX U BCexX ABNAETCA A/ «MeHs» He TO/IbKO NOAYUHEHHO
Lenblw - HEeObXOAUMOW ANA «MOEro» AYXOBHOIO pocTa, oboraweHus u orpaxAeHus, HO U
CaMOCTOATE/IbHOW LEe/blo, KOTOPYW «A» MPU3HA U B YUCTO JAYXOBHOM, U B YUCTO
HpPaBCTBEHHOM nopsake. lpeaMeTHas BoONA K JAyxy rnybxe u wuipe, 4yem BOJIA K ero
WHAUBUAYANbHOMY OCYLIECTB/IEHUI0O U paCUBETY «BO MHe». TOT, KTO AeNCTBUTENIbHO NobuT
JyX KaK camMoCTOsiTeNibHbIA MpeaMeT, TOT eCTeCTBEHHO UM He3aMeTHO XMBeT JIOOBbIO KO
BCEMY COHMY [AENCTBUTENIbHbIX U BO3MOXHbIX WMHAMBUAYAJIbHLIX AYXOB, W 3Ta JOOBb €ro
nonyvyaeTt BCHO rNyOUHY HPABCTBEHHOrO U PENIMrMO3HOro onpaBAAHUA. MOHATHO, 4YTO Takoe
MCKaHMe Ayxa BO BCEX W AJiA BCeX 3acTaBfisfieT BOJIIO COCPeAOTOUYUTHLCHA C 0COBEeHHOW
CWIOK HA CO34AQHUM 0bwero u NpaBoro nNpaBonopsAka. [AyXOBHOE eAUHEHWe JAen,
packpbiBawlee MM AyXOBHOe eAUMHCTBO 4YenoBeKa, €CTb OAHA M3 CaMblX CYLECTBEHHbIX
OCHOB HOPMa/IbHOIFO NPABOCO3HAHMA; OHO ObBHapyXMBAaeT C OYEBUAHOCTbI AYXOBHYH
npupoay npaBa U obuectBa U obHaxaeT B rNybuHe NpaBOCO3HAHUA €ro HPABCTBEHHbIN
KOpeHb .
WTaK, WUCTUHHOKW OCHOBOKW HOPMASIbHOIO MPABOCO3HAHUA MOXET ObITb TOJbLKO BOMA K
LYXOBHOW XM3HW KaK BepXxoBHOMY bnary.
HopMmanbHOe NpaBOCO3HAHWE NOAXOAMT K MpaBy He C TOYKM 3PEHUS YaCTHbIX, YUCTO
JINYHBIX MHTEpPeCcoB, HO OTMNPaBJSASAICb Mpexie BCEro OT ero OCHOBHOW, eAuMHOW K Bceobuwew
uenu. MNpaBo KakK COBOKYMHOCTb OOBbEKTUBHO 3HAYaWMX MPABWI BHEWHEro COLWASIbHOIO
noBefeHUs Co3faeTcs NIAbMA PAAU 3TON €AUHOW U YHUBEPCASIbHOW Lenu, KoTopas
COCTOUT B OrpaxAeHuMM W opraHM3auunm AYXOBHOM XW3HU YesiloBeYeCcTBa Ha 3ewmne.
HeobxoAUMOCTb NpaBa €CTb HEOOXOAUMOCTb €ro Ajs XU3HU AyXa; COAepXaHue npaea
onpepenseTcs OCHOBHbLIMM 3aKOHAMW AYXOBHOMW XWM3HW; TBOpPYECKAN XW3Hb NpaBa eCTb
XM3Hb €ro B YeJIOBEYECKOM JyXe U pajM 4YesioBeYyeckoro ayxa. MO3TOMy BCSAKOe MpaBo
JOJIXHO ObiITb MpM3HAHO TeMm bosiee COBEpPWEHHbIM, YEM MOJIHEE M TOYHEE OHO BbipaxXaeT 3TU
3aKOHbl, YeM ycCnewHee OHO OpPraHU3yeT MUPHOe U ChnpaBeAsIMBoe paBHoBecCUe
CYObEeKTUBHBIX MPUTA3ANWMX KPYroB U 4yeMm bbicTpee u 6e3605e3HEeHHee OHO BOCMUTHIBAET B
Aylwax aBTOHOMHOe MpaBOCO3HaHue.
HopmanbHOe NpaBOCO3HaHWE NpuemneT NpPaBoO, Kyl1bTUBUPYET U COBEpPWEHCTBYET ero,
ABUXMMOE BOJIEl0 K ero BEepXOBHOW UenuM, T. e. K AYXOBHOW XU3HW U ee opraHum3sauuu.
OHO ycMaTpvBaeT B 3TOW XWM3HWU, MOCBSAWEHHOW CBObOAHOMY, MpeaMeTHOMYy obpeTeHu U
OCYIWECTBNEHMI0 BbICWUMX M H6Ee3yCNOBHbIX LEHHOCTeN, — BepxOoBHOe bnaro v cCornacHo 3Tomy
nepeHoOCUT CBOE BOJIeBOE YTBEPXAEHWe Ha BCe TO, YTO HeobXxoAMMO BeAeT K ero npaBoMy
OCYlWeCTBNEeHM0. HOpManbHOEe NPaBOCO3HAaHME eCTb BOMA K MNpaBy, NpoucTeKawwas M3 BOM
K AyXy.
3Ty BO/MO HAANEXMUT MOHMMATb He KaK «pelleHue» OAHOM TONbKO CO3HATe/bHO-pPa3yMHOM
YacTW AywM, HO KaK LeNoCTHOe CTpemsieHue, OXBaTbiBawllee WU Hepa3yMHble TaWHUKU ee "
B HUX WMMEHHO noyepnawuee CBOW XU3HEHHYW CUNy. Takoe COCTOSHWE LLeNIoOCTHOro,
rapMOHMYECKOro M pPa3yMHO-OMNPABAAHHOIO XOTEHWs, HanpaB/leHHOro Ha BEPXOBHOE W
yHMBepCcanbHoe bnaro, saBnsetTca camo nNo cebe OAHMM M3 BbICWMX AOCTUXKEHUN B
HPABCTBEHHOW XM3HW 4YesioBeka. A 3TO O3HayaeT, YTO HOpPMasibHOE NPaBOCO3HAHME MOXEeT
6bITb PA3BMTO M YNPOYEHO B Aylle TONbKO B CBA3M C ee Ob6WMM, MOpasibHbIM M
HPABCTBEHHbIM BOCMUTAHMEM. DTO BOCMUTAHWE AOMXHO MPUKPENUTb CMYTHYH U
3/1IEMEHTAPHYI «AYXOBHYKW BOJIO» K WHCTUHKTUBHOMY KOPHI XU3HU U yKa3aTb e
npeaMeTHbIN NyTb K AOCTOWHbIM ee, 6e3yCNIOBHbIM COAEPXAaHUAM. OHO AOJIXHO BBECTMU
NpPaBOCO3HaHWE B XW3Hb HPABCTBEHHO-A0OpoOM Ayww.
MpaBOCO3HAHME MOXHO pacCMaTpMBaTb OTAENIbHO OT MOpPAsM M HPABCTBEHHOCTM Kak cdepy,
PacnofioXeHHY PSAOM CO BCew Chepow 3TUKU. Torpa obHAPYXUTCHA, YTO MPABOCO3HAHUE U
HPaBCTBEHHOE CO3HaHWe CYTb OCObble MPOSIBIEHUS U CTOPOHbI AYXOBHOW XW3HW 4esioBekKa,
OAMHAKOBO onpejeneHHble cnocobom 6biTMA, 3ajaHMAMM M NpejenaMuM Yes0BeYeCKOro Ayxa.
OlHaKo Takoe obocobsieHHOe pacCcMOTpeHWe, AONYCTUMOE MO MeTOA0JIOrMYeCKUM
COObpaxXeHUsM, HUCKOSIbKO He ymnyCKaeT U3 BUAA TOro obCcToATenbCTBa, YTO B peasibHOM
XU3HU AyXa 3TU CTOPOHbI CTOSAT B HEobX0AMMOM W MJIOAOTBOPHOM B3aMMOAEWCTBUU U UYTO
pa3peweHne AYXOBHbIX 33aAaHUA BO3MOXHO TOJIbKO MPU LLESIOCTHOM U FapMOHUYECKOM
cnocobe Xu3HU.
C OAHOM CTOpPOHbI, CaMas BOMA K AyXYy B €€ MCTMHHOM 3HA4YeHUM CnaraeTcs Kak 3penbii
UTOr JIMYHOM M ObWeCTBEHHONW HPABCTBEHHOW KYyNbTypbl. Tak, OHA BO3HWKAET /uWb B
pe3ynbTaTte NPUMUPEHUs Pa3yMHO-CO3HATENbHOW CuMbl AywW C Hecco3HaTebHbIMU
BIeYEHUAMU UHCTUHKTA, U NMPUTOM He TONIbKO B MOpPsAAKE WX AUCUUMNANHUPOBAHUA, HO B
nopsiike UX COAepXaTeNbHOro nepepoxAeHus U OAYXOTBOPEHWUS; OHa OCTaeTcCs Bcerpa
Pa3HOBUAHOCTbI €AUHOr0 U YHUBEPCANIbHOrO Hayana NwbBu B ero Hambosee 4YMCTOM U
6naropogHOM — XPUCTMAHCKOM — BUAE; OHa TpebyeT HenpecTaHHOro CaMOOTBEpPXKEeHUA U
CcB0oeobpa3HOro, YTOHYEHHOro becKopbiCTUA; HaKOHel,, OHa paclBeTaeT CBOOOAHO U
NPUHOCUT NNOAbl TONIbKO TaM, IAe UMeeTCs HaNULO BbLICOKUA OOWEeCTBEHHLIN YPOBEHD,
CO3JalWNN HPABCTBEHHYW aTMOCHhepy NpeaMeTHOr0 CHyXeHus .
C Apyron CTOpPOHbl, AYyXOBHas XM3Hb caMa No cebe saBnsaeTCa BCerja OpyAMeM MOPabHOMO
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BOCNMTAHUA AyWM U UCTOYHUKOM €e HPABCTBEHHOW CW/bl. MpeaMeTHOe ClyXeHue
6e3yCNOBHbIM LLEHHOCTAM YyAepkMBaeT AylWy B CBOeObOpPa3HOM YMCTUAMWE, Haydas ee
CaMOMNO3HAHUI U CaMo0b6iaAaHUMI0, BbIKOBbIBAA B HEM CMOCOBHOCTb K CAMOOTPEYEHU U
BOCNUTLIBAS ee K HeCKOpPLICTHOW pafoCTW NpeAMeTHOro COBeplweHCTBAa. B TO Xe BpemMs 3TO
CllyXeHue coobuj@eT Aywe Ty Cuiay U Ty BAacCTb, KOTopasd AAeTcCA TOJbKO B pe3yjbTaTe
JEeUCTBUTENbHOW NpeaMeTHOW OAEepXMMOCTU, U TO YBepeHHOe CMOKOWCTBME, KOTOpoe
gopomnaeTca TONbKO CAUSIHWEM CBOen Cyabbbl C cyabbow NOANMHHO peasibHOro BEPXOBHOMO
nara.

HakoHel,, HpPAaBCTBEHHO-3pesiad BOJA HeceT C C0bOWw U AYXOBHOMY CAYXEHWWO, U
NPaBOCO3HAHWUID BENUKUA Aap: UCKYCCTBO NMpPeAMeTHOro UCCNefoBaHUs «COBeCTWU», Ha
KOTOPOM MOXET BOCMUTLIBATbCHA M OPUEHTUPOBATHLCHA BCAKOE BOOOWE npeaMeTHOe MO3HaHWe.
B 4aCTHOCTWU, pa3BuTas U yrnybneHHas HpaBCTBEHHAs BOJMSA MOXeT WMHOraa cama no cebe
NOrnoTUTb U 3aMeHUTb CBOMMM MOTMBAMU - BOJIO K MpaBy: Tak, Hanpumep, npu3HaHue
YyXMX NpaB Ha cB0ob6OAY M Ha AOCTOMHYH XM3Hb MOXET NPOUCTEeKATb He TONbKO U3
CO3HAHUA CYUWHOCTU AYXOBHOM XU3HU U BCeobule B3aUMHOM CBA3U CYOBbEKTUBHBIX KPYroB,
HO M M3 rnyboyamwero UCTOYHUKA — AYXOBHOW JIOOBU K KaXAOMy SBJIEHWUIO XMBOIMO AyXa.
TakK, B LEJOCTHOW XU3HW Aywn BONSA K Aobpy nuTaeT cobow u obcnyxmBaeT BOJIO K AyXY,
M 0b0paTHO. 3TO He MOXeT OblITb MHA4ye MOTOMYy, 4YTO A0OPO camo no cebe BXOAUT B
COCTaB AYXOBHbIX NMpeaMeTOB M XW3Hb €ro B Aylle eCTb YyXe peasibHasi XU3Hb AyXa.

N obe >TW BOAM, Kaxaas NOPO3Hb U Coobwa NOPOXAAWT WU BOCMUTLIBAKT BOJIK K NPAaBOMY
npaBy. Ho B nopsiake oboCHOBaHWUA, BOJIA K AyXy Kak 6osee obuee M KOHCTUTYTUBHOE
COCTOsIHME UMeeT MNepBEeHCTBO W onpejensuee 3Ha4YeHWe. Bonda K A0OPY B KOHEYHOM
cyeTe TAroTteeT K TOMY, 4YTObObl 3aMeHUTb «MNpPaBO» COOOW U CAeNaTb €ro HEeHYXHbIM.
HaobopoT, BOAA K AyXY YTBepxXAaeT MNpaBO WU NPAaBOCO3HAHME B CAMON €ro CYWHOCTW.
NMpaBOCO3HaHME, MOCTUrawluee CBOW AYXOBHbIN KOpPEHb, HAaXOAWUT CBOKW CYLECTBEHHYH
OCHOBY M MCTOYHUK CBOEro cojepxaHus. OHO coBeplaeT Kak Obl aKT CaMONO3HaHUA U pas
HaBcerjaa nepecTtaeT BMAETb B NpaBe MnojkapayiuBawwero Bpara U HacCWibHMKA. OHO
3HaeT OTHbIHE, YeMy OHO MOBUHYeTCH, W Npu3HaeT ero obbekTMBHOE 3HayeHWe; OHO
NOBUHYETCSA TOMY, 4YTO MPU3HAeT HeobXOoAWMbIM U 4YTO yBaxaeT, B 4YeM nosiaraeT AYXOBHYH
LLEHHOCTb. YesloBeK, XUBYWMN TAKUM MNPABOCO3HAaHWEM, 0b6/sagaeT TeM MNpPaBOBbiIM OPraHOM,
KOTOpbIN MOXET pa3pewnTb camble C BuAay be3HajexHbie npobsiembl MPaBOBOW XW3HWU. Tak,
MMEHHO NpPaBOCO3HAHWe, co3epuawluee Lelb NpaBa U ocylwecTBAswwee B cebe akT
NpPaBOBOW COBECTU, CMNOCOBHO K TOMY WHAMBUAYANU3UPYHWLEMY YCMOTPEHUI MPU MPUMEHEHUN
npaBa, KOTOpoe [AOSIKHO OCHOBBLIBATbLCS HA MOAJIMHHOM U MpeAMeTHOW, MPaBOBOW WHTYULUK
M He No3BOAATb, 4YTObbl summus jus[25] npeBpawasnocb B summa injuria.[26]* WUMeHHO
Takoe MpaBOCO3HaHMe CymMeeT HaWTWU NpaBblid BbIXOA M3 HEobXOAMMOCTM MOBMHOBATLCS
HenpaBoOMy NpaBy W HEBO3MOXHOCTWM NMPABOMEPHO Npeobpa3uTb ero HenpaBoTy. OHO
CNoCcobHO pa3pewnTb NpobseMy NPABOBON BWHbI U YKA3aTb MNOJOXUTENbHOMY MpaBy €ro
naean.
Takoe npaBOCO3HaHWE, UCXOAS M3 BOAU K AYXY W NMUTAsCb Bosew K Aobpy, HauyuHaeT
HEMUMHYEMO nepecTpauBaTb COUMAJIbHYW XM3Hb JIOAEA HA MNpUHUMNAX AYXOBHOIO
camoynpaB/ieHus, 4yBCTBA COOCTBEHHOro AOCTOMHCTBA, YBAaXeHUsA, AOBEpUA U
cnpaBeA/IMBOCTH.

WCTUHHBIN NATPUOTU3M U YYBCTBO FOCYAAPCTBEHHOCTU OYyAyT ero 3pesbiMu MiIoAAMU.

rnaea pecsaras

O NATPUOTU3ME

Bona K AyXy, T. €. XeJlaHMe CamMoMy BeCTU AYXOBHYW XW3Hb U obecneymBaTb ee APYruM,
eCTb 6e3yc/oBHAA W YHMBepCasbHAs OCHOBA MPABOCO3HAHUA.

OHa be3ycsioBHa, BO-MepBbIX, MOTOMY, YTO HanpaBfeHAa HA BEPXOBHYW M CAMOCTOSITE/bHYIO
LLEeHHOCTb, KOTOpas He CAYXUT YyXe HuYemy BbiClleMy, HO CaMa COCTABAseT NOCNefHI0
Lesb YesloBeYECKOM XU3HU. UYesloBeKY CTOMT XUTb HA CBeTe TOJbKO AJd TOro, 4Tobbl
6bITb AYXOM M CAYyXMTb [yxy BOXMIO; BHE 3TOr0 XM3Hb ero becuenbHa M yHU3UTeNbHA.
3aTo BOMA, HanpaB/ieHHas Ha 3TOT, 6e3yC/IOBHbIA NO CBOEMY 3HAYeHuio, NpeiaMeT, He
HYXAAeTCs HW B onpaBAaHUW, HU B ODOCHOBAHWW: OHA BMOJIHE NMpaBa U O0b6bEKTUBHO MNpaBa
M B 3TOM CMbiC/ie 6e3ycsioBHaA.

OHa be3ycsioBHa, BO-BTOpPbIX, MOTOMY, 4YTO MpUCyWa KaxnoMy YenoBeKy, He3aBUCMMO OT
YCNOBUIA MeCTa, BPEMEHM M HALUMOHA/NbHOCTM. HeT YesoBeKa, KOTOpbi 6bin 6bl nvueH ee,
Mbo oHa COCTaB/AET CaMylw CYWHOCTb «4yesloBeKa». UenoBekoobpasHoe CywecTBO, BMOJHE
cBoboaHOe OT Hee, MOrjo 6bl 6bITb NOABEAEHO MOA MOHATUE YesloBeKa TOJIbKO C
300/10MrMYECKON TOYKU 3peHus.

Jlanee, BONS K AyXYy YHMBepcCasibHa, BO-MEPBbIX, MO COCTaBYy TeX CybbeKTOB, KOTOPbLIM
OHa NpucCylla M NPaBOCO3HAHME KOTOPbIX OHA TaK MAM MHA4Ye MOTMBMPYeT. OHa XMBET BO
BCEX JoAsAX, TO COCPefoTOYMBAACH HA NycTon dopme Ayxa, TO M3HeMoras OT ero
Heo(OpPMIEHHOI 0 COAEepXaHUs, NPOSABAAACh BCeraa C H6eCKoHe4yHbiM pa3Hoobpasnem wu
Pa3HOLEHHOCTbI. BOMHCTBEHHOCTb, TAaTYMpPOBKA, TOTEMU3M AMKAPSA CBUAETENbCTBYWT
No-CBOEMYy O ee He3peNioCTU, TaK Xe KaK 3penioCTb ee obHapyxMBaeTCs BO BCAKOM
cnpaBeA/IMBOM 3aKOHe, B KapTuMHe JleoHapAo Ad BMHYM uUnM B (UIOCO(DCKOM YyYeHUn
rerens.
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OHa yHuMBepcasibHa, BO-BTOpPLIX, MO COCTABYy TeX CybbLeKTOB, KOTOpbLIX OHa MpPU3HaeT,
BK/lO4As UX B Chepy npaBoOBOro obuweHus v eaAnHeHMs. Bona K AyXy eCTb BONS KO BCeM
ero VHAMBUAYaJibHbIM OYaram, yXe yracimm U elje He BO3TOpPeBLINMCSH, AeNCTBUTENbHbIM U
BO3MOXHbIM. OHa BbLIBOAMT AYylly 3a YCJ/IOBHble npeaesibl BCAKOW UCTOPUYECKU CIOXUBLIENCS
couuanbHOM rpynnbl U 3acTaBNASeT 4YenoBeKa peasibHO UCMbLITaTb U OCO3HATh
obuleyenoBeyeckyiw B3aWMHYK CBSI3b €CTECTBEHHO-MPABOBOIMO XapakTepa.
BonAa K AyXy MMeeT 3HauyeHue «JAs BCexX», HO He B TOM CMbIC/ie, YTO BCe (haKTU4YecCKwu
3HAT O HEeW M CO3HATEeNbHO XMBYT €, a B TOM CMbiC/ie, YTO BCe JOJIXHbl XUTb €l U
MOryT MnpejnaTbCA el KaK BbicliemMy. Ee npaBoTa U 3HayeHMe He 3aBUCAT OT
CybbEKTUBHOIO MPU3HAHUSA U HEMPU3HAHMSA; OHA CYObeKTMBHA MO UCTOKY U SIBJIEHUW, HO
0bbeKTUBHA MO LEHHOCTU U npeameTy. U BOT MMEHHO 6e3yCNOBHOCTb ee 3HauyeHus
BO3HOCUT ee B Ty chepy, rae pacKpbiBaloTCA FOPM3OHTbl YHUBEPCANbHOIO,
obueyenoBeyeckoro obbnema.
JBUXUMbIA NpeaMEeTHOW BoMew K [yxy, 4YefoBeK He3aMeTHO AnA cebs BoBleKaeTcs B
eCTeCTBEHHO-NPABOBON MOPAAOK oblleyenoBeyeckoro bpaTcTBa. Kaxibii U3 BCero coHma
WHAMBUAYANbHbIX AYXOB BOCMPUHMMAETCA MM KAK XMBOe Xunuvue Ayxa, Kak
CaMOCTOATE/IbHbIA U CaMODBbITHbIA o4Yar AYXOBHOW XWU3HW. CBSA3aHHbIA C KaxApiM U3 3TUX
JYXOBHbIX O4AaroB HUTAMU €CTeCTBEHHO-MPABOBOW U MNOJIOXUTENbHO-NPABOBOW
COMPUHAANEXHOCTU, OH MPU3HaeT 3Ty NpaBOBYW CBS3b, yBaXaeT ee U MNOAAEpXMBAEeT Kak
Heobxoanmoe yCroBMe CBOEN U YYXOW AYXOBHOW XU3HM. Takum obpa3om, OCHOBa
HOpPMasibHOrO MPaBOCO3HAHUA AefaeT 4Ye/loBeKa Y/1IeHOM eJUHOW BCEeMUPHOW ObIMHbI —
«FpaxAaHUHOM BCENIeHHOM» .
C BUAY AN TaKoro NpaBOCO3HAHWUA JefieHue fijed Ha ocobble nNpaBoOBble —
TeppuTopuanbHble, HaALWOHAJIbHble, FOCYAAPCTBEHHble — OOWWHbBI He MOrno 6bl UMeTb
3HayeHus. BCSAKOe TaKoe ejAUHEeHMEe Naen MOKOUTCA HA pa3jefieHMNn BCeMUPHOM MpPaBOBOM
ObWWHbI, TaK 4YTO eAuHbIN U H6e3yC/IOBHbIN eCTeCTBEHHbIM NPaBOMNOPSAAOK AENUTCHA Ha
MHOXECTBO YaCTHbIX U YCJIOBHbIX MONOXUTENbHbIX MPABOMNOPALKOB U COOTBETCTBEHHO -
rocyaapcte. Ho AyXoBHoe 6paTCTBO U eCTeCTBEHHO-NpaBoOBas CBA3AHHOCTb He yracawT WU
He MOryT YracHyTb OT TOro, 4YTO 4Ye/loOBeYeCTBO 3a BCe BeKa CBOEro CylleCTBOBAHUA He
CyMesio OpraHM3oBaThb YCTOMYMBOE BCEMUMPHOE eAMHEHWE HA OCHOBE MNOJIOXUTENbHOro
MeXJAYHapoAHOro npasa.
ECNN Xe KTO-HWbYAb BbIPA3UT 3TO TaK, YTO «IPaxAaHWUH BCeNeHHOW» He MoxeT ObiTb
NaTpMOTOM U YTO OTBEprawuuin pPoAUHY «UHTEPHALUOHANIN3M» ABNIAETCA MOCNeAHUM CJIOBOM
HOpPMaZibHOrO NPaBOCO3HaHWA, TO TaKoe pelleHne byaeT COBepWEeHHO HeBEePHbIM.
JlencTBUTENbHO, NpobnemMa naTpuoTM3ama AonxHa 6bITb MOCTaBNeHa U pa3pelieHa B
TepMUHAX HOPMaZIbHOrO NPaBOCO3HaHUA. WUMeTb POAUHY 3HAYUT MMETb OCObbIn,
CaMOCTOATE/NIbHbIN €CTeCTBEHHO-NPABOBOM COW3, He COBMAaAAWUMNA CO BCEMUPHOM,
obuieyenoseyeckon obWMHOM, U OTAABATb €My MNpPeuMMylLleCTBO B Aene JIOBU U CNyXeHus.
3TOT CO3 MOKOUTCA HAa HEKOW MpPeuMywecTBEHHOW AYXOBHOW OAHOPOAHOCTM M BAM30CTU
nojen, a AyxoBHas OAHOPOAHOCTb CO34aeT TO MPEeUMyLleCTBO — XU3HEHHOE U AeNCTBeHHoe
- naTpuoTUYeCKOoe eJuHeHWe, KOTOopoe MMeeT BCerja eCcTeCTBeHHO-NPaBOBOM XapaKkTep, a
0ObIYHO M3NIMBAETCS U B MNONOXUTENbHO-MPABOBY OpraHM3aumi. MaTpuoTvyeckoe eauHeHue
Nofen MMeeT B KOpPHe AYXOBHYW Npupoay, cnarascb M npoTekas B (opmMax npasa u
rocyaapcTsa.
3TO MOXeT ObiTb BbipaXeHO TaK, YTO MCTUHHBLIA MAaTPUOTU3M POAUTCHS U3 TOrO Xe
MCTOYHUKA, KaK W HOpMasbHOE MpPaBOCO3HaHWE: M3 AYXOBHOW MpUpoabl YenoBeKa U U3
BOMM K AyXy. JoboBb naTpuoTa NOCBslUleHA TOMY Xe NpeaMeTy, KOTOpPOMY CAYXMT MpaBo:
LYXOBHOW XW3HU, ee YCTPOEHWUI U pacuBeTy. HO nNuTas AYXOBHYW BOMO U3 TAYyOBUHbI CUNOK
CTpacTHOro 4YyBCTBa NaTpuoTuM3mMa, B TO Xe BpemMs COCpeloTOYMBAET ee Ha 0Ccobowm,
YacTHOM npeameTe U SIBHO OrpaHMYMBaeT obbemM ee HenoCpeACTBEHHOro AEWCTBUA; U BOT
3TO-TO MATPUOTUYECKOE OrpaHuyYeHue BONU K AYXY HAOJSIKHO OblITb OCMBICIEHHO U
onpaBAaHHO B CBOEM cCyllecTBe. MaTpMOTU3M AONXeH 6biTb 060OCHOBAH Kak Heobxoaumoe wu
BepHoe MnposAB/eHNe BOMU K AyXY.
Ins paspelweHns 3TOW 3ajayn HeAO0CTAaTOYHO YCTAHOBUTb €ro 3SMNUPUYECKYH
HeobXoAMMOCTb U ero npuemneMocTb AJA MOJIOXMTENbHOr0 NPaBOCO3HAHUA, TO M Apyroe
He BCKpbIBAeT elle CaMOro OCHOBHOIMO W FnyboKoro KOpHsA NbBU K OTe4yecTBy.
AMNUpUYECKne YCNOBUSA YeNoBeYeCKOM XU3HU AenanT HeobXxoAumMbiM pa3jeneHue BCEeMUPHOW
obuwMHbl Ha ocobble — TeppuTopuasibHbie, HALWOHAJNIbHbIE U FOCYAAPCTBEHHbIE — OOIWMHI.
MpoCTpaHCTBEHHAA pa3bpoCcaHHOCTb 4YenoBe4YecTBa MO NULY 3eMu U XO3ANCTBEHHas
HeobXxoAMMOCTb OCEeANI0oro TPyAd U OCEANION XU3HU SABJIAKNTCS MNepBO OCHOBOKW 3TOrO
pasjeneHnsa: 4yesioBeYeCKOMYy poay Heu3bexHOo XUTb B BUAE MHOXeCTBa
NPOCTPaHCTBEHHO-ANDDEPEHLNPOBAHHBIX «MPOBUHLUA» . EAWHaA, obuas Bcemy
yesloBeYyeCcTBY, BHeWHASA OCHOBA CylleCTBOBaHUA (npexje BCero - MPOCTPAHCTBO U 3emns;
He TONbKO 0bbeauHAET fwaen, HO U pa3beAuMHSAET UX; CrnasHHble KPOBHOW U POAOBOK
CBA3bl0, FPYNMbl N0ged He3aMeTHO BOBJ/IEKAWTCA B MeECTHble, OrpaHUYeHHble 3ajaHusd U
NOCTeNeHHO BbipabaTbiBalOT MECTHbIi, OrpaHUYEHHbIM CNOoCob pa3mMexeBaHUA U YNOpPSAAOYEHUS
WHAUBUAYANbHbBIX MPUTA3aHUN M KPYroB. KAuMaT M paca eCTeCTBEHHO 3aKpennswT 3Ty
NPOCTPAHCTBEHHYW AuddepeHUnaLMio U UHTEerpauuin YyenoBeyecTBa; XO3SUCTBEHHOE
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pasjeneHne Tpyla U 0obMeH MPOAYKTaMU BOCMUTHLIBAOT BOJIO K €AUHEHUI0 U YCTPOEHU;
CXOACTBO MHTEpecoB, ObiTa U NpMBBIYEK 3aBepuwawT 3Ty ChNakKy, a COBMeCTHas
opraHusauus obopoHbl BbIKOBbIBAET O6IY0 BAACTbh U AUCUMIINHY. TakK cnaraeTcs Lenbii
pAn He3aBUCUMbIX MPABOBLIX LLEHTPOB, FOCYAAPCTBEHHbLIX OOWWMH U NONOXUTENbHbIX
NPaBoONOPSAAKOB. MHCTUHKT CAMOCOXPAHEHUsl, KPATKOCPOYHOCTb JIMYHOW XU3HU U
OrpaHNYEeHHOCTb MHAMBUAYANbHOW BOCMPUUMUYMBOCTU 3ACTaBAAKT YesiloBeKa CO BCeMU ero
XU3HEHHbIMU COAEpPXaHUAMU MPUNENnUTbCA BCeLesio K OAHOW ornpejesieHHOW CcouuanbHOMU
rpynne, MCKaTb OMOPbl M B3aMMONOMOWW WUMEHHO Y Hee U TONbKO Yy Hee, B yuepb un B
NPOTMBOMNONIOKHOCTb OblleYeNnoBeYeCKOMY eAMHEHUI. HyXJa M CTpax BbI3bIBANT K XU3HU
nepeble Npobneckn «nNaTpuoTusma», HO SMNUPUYECcKas Hen3bexHOCTb TaKoW «wbBU K
oTeyeCcTBY» He FOBOPUT elljle HUYEro O ee AYXOBHOW CYWHOCTU U O ee (PUIoCcohCKoM
obocHoOBaHUK.
MoNoOXMTenbHOE NPABOCO3HAHME MOXeT COoObuUTb TaKoMy NaTPUOTY YXe HEeKOTOpyl
JYXOBHYI CAHKUMIO. FeTepOHOMHbIM MPaBoMnopsiioK, OO6BLEAWUHAWIUMA OAHY eAUHYH -
TeppuTopuUanbHyl, HaALWOHANbHYK WM XO3AUCTBEHHYK OOUMHY, - pa3pellaeT B CBOUX
npegenax u no-cedéemy AyXOBHY 3ajauyy €CTeCTBEHHOro npaBa: OH BOCNUTbIBAET
yesioBekKa K uaee 0bbLEeKTUBHO 3HAyallero nopsjka, OCHOBAHHOINO Ha COBMECTHOCTU U
B3aMMHOCTU U Beayuero Kk ceoboge v cnpaBeasMBOCTU. EAMHEHME, NOCTPOEHHOE Ha Hyxae
M CcTpaxe, noJiyyaeT B 3TOM 3J/IeMEHTApPHO-AYXOBHOE U MOpasibHoe OCBslleHMe. YesloBekK,
BbIpOCWIMA B WM3BECTHOM MpaBonopsake, co3HaeT cebs Bceueno ob6A3aHHbIM MPABOCO3HAHMIO
CBOMX rpaxjaH U NpaBOBOW Ky/bType CBOEro oTeyecTBa: POAMHA NoOJyvyaeT AN Hero
3HaYeHMe MNONOXUTENbHO-NPABOBOr0 YCTAHOBJIEHUA, yxe obecneuyuBlero ero
CylleCTBOBaHME U HblHE Orpaxjawlero ero AYXOBHYW XW3Hb. Bnarogaps 3ToMmy
NPUHAANIEXHOCTb K W3BECTHOMY FOCYAAPCTBEHHOMY COW3Y HauyMHaeT OnpeaenATbCHA yXe He
TONBKO HYXJAOKW M CTPAxoM, HO YyBCTBOM JO/ira, 4eCTU W NPU3HATENBHOCTU. XUTEUCKUN
MHTepec «naTpuoTa» npuobpeTaeT MOPasbHbLIA CMbIC/I, A TAFOTEHUE K POAUHE —
eCTeCTBEHHO-NPaBOBY OCHOBY. MpaBja, roCyJapCTBEHHbIA COW3, BOCNUTHIBAS CBOUX
rpaxgaH, ypes3biBaeT eCTeCTBEHHO-MPaBOBYW B3aWUMHOCTb, OFpaHW4YMBAA ee obbemMoMm
eJMHOMN OblMHbBI. OAHaKO NMPaBOBOe eAUHEHWEe BHYTPU rocynapcCTBa OTHWAb He WUCK/YaeT
npaBoBOro obueHns, yxoaswero 3a ero npegesbl: roCyAdpCTBEHHbIM MNAaTPUOTM3M
yCTaHaBIMBaeT MNpPeuMylleCTBEHHOCTb MPaBOBOW KYJibTYpPbl, HO OTHIAb He
WUCK/YNTENbHOCTb €ee. [paxaaHe APYrux obwWMH U roCyAapCTB OCTAKWTCA NO NpUHUMNY
NPaBoOCNOCObHBIMA CybbeKkTaMu, U BCEMUPHOE eAUHEHMEe HApOoJOoB Ha OCHOBEe
MeXAYHApoAHOIro npaBa MNpPU3HaeTCA oYepepHbiM 3ajaHUMeM 4YenoBe4YecTBa: 3TO eAUHEeHue
cnaraeTcsd JONIroO U MeAJIeHHO, BOCXOAA OT Masoro K 6onbuioMy, OT nepudepum K LEHTpy,
OT MHOXeCTBa MONOXUTE/IbHbIX MPABOMOPAAKOB K €ANHOMY MOSIOKUTENIbHOMY MPaBONOPSAAKY .
OJHAKO BCe 3TU coobpaxeHMs He BCKPLIBAKT elle CaMOro OCHOBHOIO U r/yboKoro KOpHS
naTpMoTUYECKOn NwbBU, pacToprawlen BCeMUpHoe ecTecTBeHHoe 6paTCTBO - M YYBCTBOM,
WU BOJIew, U JeNCTBUeM. JIoboBb K poaMHe [AonXHa OblITb OCMbIC/IeHA KaK TBOPYECKUN aKT
JYXOBHOIO camoonpepeneHusi, ubo To/NIbKO B 3TOM BMAE CBOEM OHA AOCTUraeT MCTUHHOM
BbICOTbl U 3penoCTu, coobuas NOCNEeAHIn CAHKLUUI0 U «HYXAEe», U «JONry», U «4eCTu», U
«NPU3HATENbHOCTU» .
Ina Toro 4Tobbl NOUTL CBOE OTeYeCTBO, €ro HeobxoAMMO HAWTU U peanbHO UCMNLITAThb,
YTO OHO eCTb AENCTBUTENIbHO «MOe OTe4yecTBO». [0-BMAMMOMY, 3TO WUCNbITaHUE AaeTcs
6oNbUKHCTBY Noaelrt 6e3 NMoOUCKOB, B pe3ynbTaTe eCTeCTBEHHO U He3aMeTHO cJarawiiencs
MPUBbIMKU K OKPYXallMM UX YCNOBUSAM XU3HU. HO MMeHHO bnaropaps 3TOMy AyXOBHas
CYWHOCTb NaTpUOTU3Ma OCTAeTCHS O4YeHb YacCTO HEOCO3HaHHOW. JboBb K poauHe XuBeT B
Aylax B BUAE Hepa3yMHOM, npeaMeTHO HeonpejeseHHOW CKAOHHOCTWU, KOoTopas TO COBCeM
3aMupaeT U TepseT CBOW CUIY MpU OTCYTCTBUM «HaJJiexallero pasapaxeHusa», To
BCMNbIXMBAET C/IEMON WU NMPOTUBOPA3YMHOW CTPACTbi, HEMOMHSLEWw AYXOBHOIo poACTBa,
bnyxpawilelo B TeMHOTe, 3arjylawileo U 30Bbl 40O6pON BOMU U FONOC NPABOCO3HAHUA. DTOT
cnenon addekT pasgensieT ydacTb Bcex ahheKToB, HaA YSACHEHMEM M OYUUEHMEM KOTOPbIX
yesloBeK He paboTaeT: OH He3aMeTHO BLIPOXAAETCHA U YHUXAeT 4YesioBeKa.
OH BblpOXAaeTca To B NycTyw HOpMy BOWMHCTBEHHOrO WOBWHU3MA W TYNOro HALWOHANIbHOIO
CaMOMHEeHUs, TO B C/lernoe NpUcTpacTue K 3SMNUPUYECKUM BTOPOCTEMEHHOCTAM, TO B
nueMepHbin nagoc, NPUKPLIBAWMUKA JIMYHYIO UAM KNACCOBYH KOpPbICTb. UenoBeK, CKpbiBaWWWM
B cebe Takol nNaTpuoTM3M, He 3HAeT — HM TOro, 4YTO OH /WOUT, HU TOro, 3a 4YTO OH
3TO NbUT. OH cleayeT He AYXOBHO-NOAUTUYECKMM MOTUBAM, a CTaAHO-MONAUTUYECKOMY
MHCTUHKTY, U XU3Hb €ro 4yBCTBa KonebnercsA, KaK Yy HaCTOAlWEro XUBOTHOIMO, Mexay
6ecnnofHOW anaTuew U XWILHBIM MOPbLIBOM.
UenoBeK MOXeET MPOXMTb BCH XM3Hb B MNpejefsiax CBOero rocyaapcrtea U He obpecTu cBoem
POAMHbI, TAaK 4YTO Aywa ero byaeT A0 KOHUA NATPUOTUYECKM MYyCTbiHHA U MepTBa; U 3Ta
Heyjaya WM HeCcrnoCobHOCTb MpuBeseT ero K CB0oeobpa3HOMY JAYyXOBHOMY CUPOTCTBY, K
TBOpYECKON HecnoyBeHHOCTU U bBecnnogHoCTU. UNBO obpeTeHue poaWHbI €CTb aKT
JYXOBHOIO CaMmoonpefeneHns, YKas3biBawluil 4YesioBeKY ero CObCTBEHHY TBOPYECKYH MOYBY
M 0bycnoBnMBawWUN NO3TOMY AYXOBHYW MN/IOAOTBOPHOCTb €ro XW3HU. TakoW 4YesoBeK He
byaeT nwbuUTb CBOKW POAUHY MOTOMY, UTO OH ee He obpen.
Ho MoxeT 6biTb UM TakK, 4YTO 4YesioBeK, He obpeTwmih CBOKW POAUHY, MNPOXUBET BCH XU3Hb,
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olWMbOYHO cumTas cebs naTpuvoToM: Torja npeaMeToM ero Jiwbeu byaeT He oTeyecTBO, a
YTO-TO MHOE, NPUHMMAEMOE MM 3a OTe4yeCTBO. TaKUM CypporaToM MoxeT 6biTb nwboe U3
OBbIYHbIX COAEpPXaHMIA M YCNOBUIA XM3HM, MOCKONbKY OHO bepeTcs CaMOCTOATENbHO, B
OTpblBE OT CBOEro AYXOBHOFO CMbIC/la M 3HAYeHMs. HM OAHO M3 HUX, B3ATOEe CamO No
cebe, He COCTaBAAET «POAUHbI»: HU MPOCTPAHCTBEHHOE PAAOM-XUTENbCTBO JIOAEN, HU
KpOBHasi CBSi3b MPOUCXOXAEHUS, HW HaUMOHaNIbHasi M pacoBas MPUHAANIEXHOCTb, HU
MPUBBIYHBIA ObIT, HU XO3ANCTBEHHOE eAWHEHWe, HU NPUpPoAa, HU OBWHOCTb MOJIOKXUTENIbHOIO
npaBa M rocypapctBa. HaIMYHOCTb KaxXAOro M3 3TUX YC/IOBUA He yKalyeT ele YenoBeky
€ro AYXOBHOW POAMHbI, U 0B6PATHO: NATPUOTU3M MOXET CJOXMTbCA MPU OTCYTCTBUM NbOro
M3 3TUX COAEPXAaHUW. [onras XU3Hb HA 4YyxbuHe He AenaeT ee POAUHON, HECMOTPs Ha
NPUBBLIYKY K BbITY M MpUpode U HAa YCTOMYMBOE MpaBOBOe ObleHWe; KPOBHAA U
HauMoHanbHas CBA3b He BLIACHAET BOMPOCA O POAMHE AN NoAed CMeWwaHHOro
NPOUCXOXAEHUS ; NMPUHAANIEXHOCTb K FOCYAAPCTBY MOXeT 6bITb HeA0b6pOoBOSIbLHON U
CO34aBaTb B Aylle YCTOMYMBOE «AHTU-NATPUOTUYECKOE» HAMpsxXeHue. ITO 3HAYUT, 4YTO
pOAMHA He onpejensieTcs U He UCYEepnbiBAeTCA 3TUMU COAEPXAHUAMU: OHA bosblie u
rnybxe, yem Kaxaoe M3 HUX B OTAENLHOCTM M BCE OHM BMecTe. BOT noyemy obpas
npoTecTaHTa Poaxepa Bunnbsimca, nopbiBawlero cCo BCeM, 4YTO OBObMHO CYMTAETCS
0TeyecTBOM, M co3jatlero cebe HOBYW, MCTUHHYI POAMHY, OCTAHETCA HaBCerja XMBbiM
NPU3bIBOM K YrnybsieHHOMY MNOHUMaHWUI NaTpUoTU3IMA.
Ho ecnn 3TU 3MNUpPUYECcKMe CBA3M cCaMu No cebe He UCYepnbiBAWT CYWHOCTb POAMHbI, TO
OHM MOFyT BCe Xe npuobpeTaTb TO AYXOBHOE 3HAauYeHMe, KOTOpoe JAenaeT MX AO0CTOMHbIM
npeAMeToM naTpuoTUYeCcKon NwbBM. Torpa OHW CTAHOBATCHA BEPHbIM BHEWHWM 3HAKOM
JYXOBHOW CBSi3W, COEAMHSAWWEN Jiojel, U 4Yepe3 3TO OHM MpUobpeTanT CBAWEHHbLIA CMbIC/T U
BbI3bIBANT B AyWAaX NATPUOTUYECKUN KyNbT. ONS UCTUHHOIO MATPUOTU3MA XapaKTepHa He
NPUBEPXEHHOCTb K BHEWHUM YC/IOBUSM U (OpMaM XU3HWU, HO JIOOBb K AyXY,
YKPbIBAKOWEMYCA B HUX M ABAAKWEMYCS 4Yepe3 HMX. BaXHO He «BHeWHee», a «BHYTpPeHHee»,
He BUAMMOCTb, a COKPOBEHHAs CYWHOCTb. BaxHO TO, YTO WUMEHHO NWOUTCA B JIWOUMOM WU
3a YTO OHO NWOUTCHA. U BOT UCTWUHHBIM MaTpuoTOM byaeT TOT, KTO obpeTeT ANnNsA CBOero
YyBCTBa NpeiaMeT, AEWCTBUTE/IbHO 3aC/YyXMBalWMA CaMOOTBEPXKEHHOM JIOOBUM M CIYXEHMUS .
3TO MOXHO BbIPa3UTb TaK, UYTO MCTUHHbLIM NATPMOT OBUT CBOE OTEYEeCTBO He O0bOblYHbIM,
cnenbiM NpUCTPaAcTUEM, MOTUBUPOBAHHbIM YUCTO CYOBEKTUBHO U MNPUAAIIMM CBOEMY
npeaMeTy MHUMYH LEHHOCTb, HO AYXOBHOW, 3psyen NHOOBbI, UCXOAAWEN U3 NPU3HAHUSA
JEeACTBUTENIbHOI0, HEMHMMOro, Ob6bEKTMBHOIMO AOCTOMHCTBA, NpPUCYWlEero nwbumomy
npeameTy. JOOUTb POAUHY 3HAYUT NWOUTbL HEYTO Takoe, YTO Ha CaMoM jesie 0ObeKTUBHO
3acnyxuBaeT NwbBU, TaK 4YTO NWOAWWA ee nMpaB B CBOEM YyBCTBE W CAyXaWWA el npas B
CBOEM C/lyXeHuW. Mano Toro, npeaMeT, WUMEHyeMbl POAWHOKW, HACTOJbLKO CaMm Mo cebe
06BLEeKTMBHO M 6e3yC/IOBHO MNpeKkpaceH, yYTo Aylla, Haweawas ero, obpeTias CBOW
POAMHY. — He MOXeT ee He NbUTb.
Ue/lOBEK He MOXeT He /ibuTb CBOe OTeYecTBO; €C/IM OH He wbuT ero, To 3TO
O3HayaeT, YTO OH ero He Hawen M He uMMeeT. MBO poaMHA OTHICKMBAETCS MMEHHO BOel K
AyXy, a AyX eCTb CaMoCTOsiTe/ibHas M BbiCWAs MPEKPACHOCTb; MOXHO He BUAETb €€ U He
3HaTb, HO YBWAEB W MNO3HAB, HeNb3A He NoNWOUTbL. PoAMHA obpeTaeTCs WUMEHHO XWUBbIM W
HeNnoCpeACTBEHHbIM AYXOBHbIM OMbITOM; YeNOBEeK, JIMWEHHbIN ero, byaeT AuieH w
natpuoTusma. [Jywa, becnnopHas B MO3HAHUM WUCTWUHbLI, MepTBas B TBopyecTBe Aobpa,
beccunbHas B CO3epUaHMM KpacoTbl, PE/IMFMO3HO NYCTbIHHAA M MOJUTUYECKMU
UHANdDepeHTHasA, - He uUMeeT AYXOBHOro onbita, W BCe, 4YTO e€CTb AyX, W BCe, 4YTO OT
Jyxa, — OCTaHeTCs AN Hee BCerja NycTbiM C/OBOM, becnpeamMeTHbIM 3BYKOM. Takas ayuwa
He HamaeT U POAWHbLI, HO B Nyywem ciyyvyae bypeT AOBOJSILCTBOBATbLCHA MOXU3HEHHO ee
cypporataMu; U NaTpUOTU3M ee OCTaHeTCA CYybbeKTUBHbIM NpUCTpACcTUEeM. UMeTb POAUHY
3HAYUT UMEeTb ee WMeHHO NboBb. HO He Tow NbOBbLI, KOTOpas 3HAET O HEeroAHOCTU
CBOEro npeaMeTa W MoToMy, He Bepsd B CBOW MPaBOTY U B cebdA, CTbIAMTCA U cebsa, u
€ro W BAPYr BblIAbIXAeTCA MOA HAMOPOM HOBOrO MPUCTPACTUA. MATPUOTU3M MPUCYL TOWM
Aylle, KOTOpas XMBbIM OMbITOM UCMbITalla 06bEKTUBHOE U D6e3yC/IoOBHOE AOCTOMHCTBO CBOEro
npeameTa; Takas Aywa npeAMeTHO 3HaeT, 4TOo wbumoe ew eCcTb BbICWAA HA CBeTe
NPeKpPacHOCTb, XUBAs B JIOASX U TBOPAWASCSA 4vepe3 JNAeh, U OroHb 3TOro 4YyBCTBA
3aropaeTcss B Hell OT OAHOro, MPOCTOro, HO MOAJIMHHOIO KacCaHWs K AYXOBHOMY
npeameTy. HamTu POAWHY 3HAYUT peasibHO WUCMbLITaTb 3TO KacaHWe U YHeCTW B ayle
3aropeBWNACA OrOHb 3TOr0 YYBCTBA; 3TO 3HAYUT MepexmTb CBOEro poja AYXOBHOe
obpalleHre: OTKpbITb B npeaMeTe 6e3yC/I0BHOE AOCTOMHCTBO, AENCTBUTENbHO U
0b6BLEKTMBHO eMy npucylee, M NPUIENUTbLCA K HEMY BOJME M YYBCTBOM; OTKpPbITb B CamMOM
cebe MOASIMHHYI XaXAYy 3TOro BbICWEro WU CNOCOBHOCTb 6EeCKOPbICTHO PAAOBATLCA €ro
COBEpWEHCTBY, J/I0OUTb €ro U CAyXuUTb eMy. ITO 3HAYUT, HAKOHel,, COeAUHUTb CBOH
XU3Hb C €ro XU3Hbl0 U CBOW CyAbbOYy C ero cyabbow.
BOT noyemMy B OCHOBe MATPUOTU3MA NEXUT aKT AYXOBHOIO camoonpepeneHus. 4Yenoek
Boobue onpepensieT CBOW XU3Hb TeM, YTO HaxoAUT cebe nwbUMLIN NpeamMeT; Toraa WM
OBNajeBaeT HOBOE COCTOsHME, B KOTOPOM €ro XM3Hb 3anosHAeTCsa JobUMbIMUI
COAEPXAaHUAMU, NPUNEnnAasacb K HUM U K UX UCTOYHUKY. MpU 3TOM UCTUHHAA NwboBb AaeT
BCerpa CnoCobHOCTb K CaMOOTBepxeHuw, ubo oHa 3acTaBnseT NwbsAwero 4venoseka NWOUTb
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cBoU npeameT bonblle cebAa. U BOT ecnum 4yenoBek obpeTaeT AndA Takow nwbsu npeameT,
JEeACTBUTENIbHO 3ac/yXuMBawWMA ee Mo CBOeMy OObeKTUBHOMY AOCTOUMHCTBY, WU €C/IN 3TUM
npeameToM SIBNS€TCA AYXOBHAs XU3Hb U AYXOBHOEe [AOCTOSIHME ero Hapoja — TO OH
CTAHOBUTCA WCTUHHbIM NATPUOTOM: OH COBepwaeT AKT AYXOBHOrO cCaMmoonpeaeneHus,
KOTOpbIM OH OTOXAECTBJISET, B LEJIOCTHOM M TBOPYECKOM COCTOSIHAM AylWK, CBOW CyAbby C
LYXOBHOW Ccyabbol CBOero Hapoja.
TO, Ha 4YTO HanpaBfieHa Mosl /WbOBb K OTeYeCcTBY, €CTb AYXOBHAs XW3Hb MOEro Hapoaa,
ee TBOpYECKMEe CO3AaHUA U ee Heobxoaumble ycnoBusa (MaTepuasibHble, KyJbTYpHble U
nonuMTMYecKkue) . He nMpoCcTO cCambii HApoA, HO HAPOA, BeAYWMA AYXOBHYW XWU3Hb, U He
NPOCTO camas XW3Hb HapoAa, HO XWU3Hb MOANIMHHO AYXOBHAs WM AYXOBHO BbICOKAasA, WU He
NPOCTO BCe YC/IOBUSA XU3HU — U 3eMNs, U KAUMAT, U XO3ANCTBO, W opraHusaumsa, wu
BNaCTb, U 3aKOHbl, — HO BCE 3TO KaK AAHHOe AN AyXa U CO3AAHHOE AYXOM WU paau
JyXxa. VMeHHO AyXOBHas XWM3Hb €CTb TO, 3a YTO M PaaM Yero MOXHO U JOJIXHO JIOUTb
CBOW Hapoa, 60poTbCA 3a HEro W NOrmMbHyTb 3a Hero. Yepes Hee BCe MNojslyyaeT CBoe
WCTUHHOE 3HAYyeHue U MNOAJ/IMHHYKW LEeHHOCTb. B HeM CYWHOCTb POAMHbI, Ta CYUHOCTb,
KOTOpYyl CTOUT NbuTb Oosnble cebsi, KOTOPOW CTOUT XWUTb MMEHHO MOTOMY, 4YTO 3a Hee
CTOUT U ymepeTb. C Hew AEeNCTBUTENIbHO CTOUT C/JUTb U CBOW XU3Hb, WU CBOW CYAbOYy,
NMOTOMY YTO OHA MMeeT OObEeKTUBHYW LEHHOCTb nepej JULOM BOXUUM. [yXOBHAA XU3Hb
MOEro Hapoja W ee CO3AAHMA BaxHbl, HeOOXOAMMbI M AparoueHHbl camm no cebe, a NoToOMy
W YHUBEPCA/bHbl: HE TOSbKO A/ MEHsA, HO W ANd MeHsA, WU ANA MOero Hapoaa, W He
TONbKO ANIS MOEro Hapoja, Bcerga W AN BCeX, ANIA BCEX JIoAeN, KOTOpble XUBYT WU
Koraa-Hubyab 6yayT XuTb.
coeamHan cBow Cyabby C cyabbow CBOero Hapoja - B €ro AOCTUMXEHMAX M B €ero
nafjeHnun, B ONACHOCTU U B BGNArofAeHCTBUM, — WUCTUHHBIN NATPUOT OTOXAECTBAAET cebsa He
C MHOXECTBOM 3MMUPUYECKUX WHAUBUAYYMOB; OH He C/IMBAETCA C XM3Hb TEMHOM MACChl,
NpUHUMas ee 3a HApoA, U He NMPUHOCUT cebs B XepTBY KOPBLICTHbIM WMHTepecam beaHon wunu
6oraTor YepHM; OH OTHIAb He MPEK/IOHAETCA nepel «MHOXECTBOM» KaK nepej 4eM-TO
BbICWMM U CUNIbHENWWUM, SKODObl OAapeHHbIM MyApow U He3ownbo4vHow Bosew. HeT, OH
C/MBaeT CBOM AyX C AYXOM CBOEro Hapoaa, a 3Mnupuyeckas WHAUBUAYASIbHOCTb
€CTeCTBEHHO W He3aMeTHO cjleAyeT 3a 3TUM OTOXAeCTB/eHMeM. MOAOOHO TOMYy Kak Teno
yesloBeKa XMBET TO/IbKO A0 Tex Nop, NOKa OHO OAYIWEB/EHO, TaK Aylla UMCTUHHOIO
naTpuoTa MOXeT XWUTb TONbKO AO TeX Mop, MokKa OHA TBOPYECKU OAYXOTBOPSAETCHA B
€AVNHEHUN C AYXOM CBOEro Hapoaa. W60 MexAy HUM MU ero HapoAOM He TOJIbKO
yCTaHaB/MBAeTCA AYyXOBHOe ejuHeHMe, HO ObHapykMBaeTCsa npsMoe eAMHCTBO B Ayxe. U
3TO €AVHCTBO OH NepenaeT CJ/IOBOM «Mbl» .
Takoe OTOXAeCTBieHWe He MOoxXeT OblTb CO3AAaHO UCKYCCTBEHHO, MPOU3BOJILHO WU
npegHamepeHHo. OHO MOXeT C/IOXMTbCSA TONbKO HENpPOM3BOSIbHO; OHO BO3HWKAET CaMo
Ccobow, eCcTeCTBEHHO, KaKk Obl pacuBeTaeT B Aywe. Ho 3To, C BUAY MppaUMOHA/bHOE,
pacuBeTaHue MmeeT CBOWU TyboKMe U pa3yMHble 3aKOHbI.
Npexae BCEro, OHO AO/IXHO ObITb MEPEXUTO KaxXAbiM U3 JIOAEN CAMOCTOATENbHO U
CaMOObITHO. HUKTO He MOXeT yKa3aTb APYroMy 4YeslOBEeKY ero poAWHY — HU BOCNUTaTenwu,
HU ApPY3bs, HU obwecTBEHHOe MHeHWe, HU roCYAAPCTBEHHAs BNACTb. MAaTPUOTU3M eCTb
COCTOSIHME AYyXOBHOE€, U MO3TOMY OH MOXET BO3HMKHYTb TOJIbKO CAMOCTOSATENbHO B
nopsiike aBTOHOMUU — B JIMYHOM, HO MOAJIMHHOM W NpPeAMeTHOM AYXOBHOM onblTe, BCsAkoe
M3BHE uayllee MNpeAnucaHne MOXeT TOJSIbKO MOMewaTb 3TOMY OfMbITY WM MPUBECTU K
3/10CHACTHON CUMYNSAUMU. Henb3s NWOUTb NO MPUHYXAEHUH WAW MO YyXOM yKaske; JbOBb
MOXeT BO3HUKHYTb TOJIbKO «Cama», B JIerKOW M eCTeCTBEHHOW NpeaMeTHOM pafoCTHu,
nobexpawwen n ymunswowen Aywy. dTa nNpeamMeTHas PaAOCTb WIN OCEHAeT 4yenoBeka — U
Torja OH CTAHOBUTCS XMBbIM OpraHoMm nwbumoro npeameTa M He TATOTUTCA 3TuUM, a
pafyeTcs CBOeMy CYACTbl, WIM OHA MUHYET ero Aywy — U TOrAd HUYTO He B COCTOSHUM
nMoMo4Yb emy.
B OCHOBe TaKOro C/IUSHWUSA NexXuT BCerpa HekoTopas OAHOPOAHOCTb B MyTAX WM crnocobax
AYXOBHOW XW3HU. MaTpPUOTMYECKOE eAMHEHUE JIIAEN NMOKOUTCA Ha HEeKOTOopow
COMNPUHAANEXHOCTU UX, CTOJSb HEOOXOAUMOM, €CTeCTBEHHOM W CBSAWEHHOW, CKOJb
HeobXxoAnM, eCcTeCTBEHEH U CBSlleHEH YesIoOBeKY [AYXOBHbIA npeaMeT U AYXOBHbIA Cnocob
XMU3HU. Bpemsi IMNUPUYECKOro CylWecTBOBaHWUSA MpeojosieBaeTCsA TOJIbKO TBOPYECTBOM,
T. €. CTpajawwuMm U TPYyAAWMMCS CO3[aHMEM HOBbLIX MPEeAMETHbIX LLEHHOCTEW; YesoBeka
0CBObOXAaeT TONbKO MOPLIB K AyXY, TONbKO OCYWECTBNEHUE AYyXOBHbIX COCTOSHWUMN; JIMYHbIN
CTpax W AnYHaA rubesb nNepeBeuwnBATCA TOSbKO TOW JI0OOBbID M TeM paAoBaHUEM,
KOTopble MOCBsWeHb HerunbHywemy, OOXeCTBEHHOMY COAEepXaHuio. U BOT, B 3TOM AYXOBHOM
TBOpPYECTBE KaxAbli Hapoj MMeeT CBOW, CylleCTBEHHble OCOBEHHOCTU. Camble Y3Jibl
3MNUPUYECKU AAHHOrO XapakTepa - 0OYC/OBAEHHOr0 Pacow, HAUWMOHANBHOCTbLI U A3bIKOM,
K/IUMAaTOM U MPUPOAOI, OBWECTBEHHbLIM YK/IaJOM U BOCMUTAHWEM, — PACMyTbIBANTCA U
pacnneTawTcs Y KaxAoro Hapoja no-CBOEeMy, W MO-CBOEMY Xe OH npeBpawaeT 3TU HUTU B
JYXOBHY0 TKaHb. B 6bopbbe AywM C ee OrpaHUYeHHOCTbI U C ee HecyacTuem, C ee
CTPACTAMM U C €e HEeBO3MOXHOCTAMM KAaXAbIM WHAMBUAYYM cnaraeT cebe ocCobbl AYXOBHbIN
NyTb, HO 3TOT MYTb BbLICTPAAAHHOW AYXOBHOCTWU POAHUT WHAMBUAYAJIbHYH Ayl
OAMHAKOBOCTb U 6AM30CTbI0 C APYrMMM AylWaMM €AUHOrO HALMOHANBbHOrO JIOHA. HUTK
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JYXOBHOIr0 nojaobus CBA3YWT Joaen rnybxe, a MOTOMYy U Kpenye BCeEX APYrUX HUTEN.
Cambli cnocob NMYHOrO OAYXOTBOPEHMS, CaMbli PUTM AYXOBHOM XM3HM B €e CO3epuaHuu U
JEeACTBMM, cCamas CTeNeHb XaxAbl U YAOBJIETBOPEHUS, CaMbli MOABLEM OTYASHUA U
C/N1aBOC/IOBUSA — BCe CKpenaseT Aywu eAUHOro Hapoaa noaobuem u 6AM30CTbi. U 3TO
nogobue BejeT K TOMY, YTO JIOAU CBA3YWTCSH B3aWMHbIM TJIYOOKUM TArOTEHUEM,
3aCTaBAsAOWUM UX AOPOXUTb COBMECTHOW XW3HbK, YCTpamBaTb €e U COBEpWEeHCTBOBATb ee
opraHu3aumio. OAMHAKOBOCTb AYXOBHOM XM3HM BeJeT He3aMeTHO K MHTEHCUMBHOMY ObljeHUo
M B3aUMOAENCTBUIO, A& 3TO, B CBOW O4YepeAb, MOPOXAAET WU HOBble TBOpPYECKUE yCunusa, wu
HOBble JOCTUXEHWUS, U HOBOe ynojobneHue. JlyxoBHOe nogobuve poauT AYXOBHOE eAWHEeHWe,
M obpaTHO. WU BeCb 3TOT MNPOLLECC AYXOBHOr0 «CUMBMO3a» MOKOUTCA HA 0BWHOCTU
JYXOBHOIro npeameTa. HeT bonee rnybokoro eaMHeHuMsi, Kak B OAMHAKOBOM CO3epuUaHuu
eAMHOro bora, HO WUMEHHO TaKoe eAUHEHWe JIAeNn NeXUT B OCHOBE WCTUHHOIO
naTpuoTmu3ma.
KaxAblh LYXOBHbIA aKT MMeeT CBoe ocoboe CTpoeHue, crarasCb MO-CBOEMY W3 MbIC/H,
YyBCTBa, BO/M, BOOOpaXeHMs M ouylleHMsi. TOHATHO, YTO KaXAOMy AYXOBHOMY akKTy
OTKpbIBAETCA NO-CBOEMY eAMHbiA U OOBLEKTUBHLIM NpeaMeT — M B NO3HAHUM UCTUHbI, U B
CO3JaHUM KPacoTbl, U B OCYlUeCTBAeHUN Aobpa, U B NOAUTUYECKOM eAUHEeHUU. U BOT
Kaxabli Hapoj BblHAWMBAET U OCYWeCTBNSET AYXOBHble akTbl 0COO0ro, HauMOHaNIbHOIrO
CTPOEHUA U MOTOMY TBOPUT BCH AYXOBHYW KY/JbTypy MO-CBOEMY: OH MO-CBOEMY HAy4HO
nccneayetT u dunocohcTByeT, NO-CBOEMY BUAUT KPACOTY U BOCMUTbIBAET 3CTETUYECKUM
BKYC, MO-CBOEMy TOCKYeT W MONUTCHA, MNO-CBOeMy NIOUT U ymmupaeT, TBOPUT AobpoaeTenb
N OCYWeCTBAAET HU3UHY MopoKa. W Kaxaoe AOCTUXEHME ero - JIMYHoe U BelwecTBEeHHoe, B
MbIC/IU MU B YYBCTBE — CTAHOBMUTCS HOBbIM 3BEHOM, BbIKOBbIBAWIMM €r0 €JAMHEHME U €ero
€AMHCTBO. Kaxaoe AYyXOBHOE AOCTUXEHME HApoAad SABAAETCA eAWHbIM, obuuMm Ans BCex
o4yaroMm, OT KOTOPOro pa3MHOXAaeTCsl, He ybbiBasi, OFrOHb JYXOBHOIFO FOpPEHMS; TaK 4ToO
BCSA CUCTeMa HaUMOHANbHOW AYXOBHOW KyNbTypbl NpeacTaeT B BuUAE MHOXeCTBa obwmx
BO3XXEHHbIX OrHEW, Y KOTOPbIX KaXAblA MOXET W AOJIXeH BOCMJIAMEHUTb OrOHb CBOEro
JIMYHOIO AyXa. W nnams 3TO, NepekuibiBasiCb B HOBble o4yaru, COXpaHsieT CBOMW
M3HA4Yya/ibHYKW OAHOPOAHOCTb - B pUTME, B CWle, B OKpacKe WU BO BCEM XapakTepe
ropeHusi. Hapoabl crnarawTcsi B cBoeobpa3Hble AYXOBHble eAMHCTBA, W B pe3ysbTaTe 3TOro
NPOCTPAHCTBEHHAsA, pacoBas U BCAKASA WHAA 3MOUPUYEcKas CBA3b MojlyyaeT CBoOe
WCTUHHOE W TryboKoe 3HayeHue - NpPeAMeTHO-AYXOBHOW COMNPUHAANEXHOCTMU.
BOT Mo4YyeMy HAUMOHANIbHLIA FE€HUA U ero TBOPYECTBO OKa3biBANTCHA HEpPeaKo Mo
npeumywecTBy npeaMeToM NaTPUOTUYECKOW NHOBU. XM3Hb HAPOAHOIro AyXxa, charawwas
CaMyl CYUHOCTb POAWHbI, HAXOAUT cebe B TBOpPYECTBE IeHUA COCPeAOTOYEHHOe U 3pesioe
BblpaxXeHne. OH roBOpUT OT cebsi, HO He 3a cebs TONbKO, a 3a BeCb CBOW Hapoa; W TO,
O YeM OH FOBOPUT, €CTb eAMHbIA Al BCEX, HO HESACHbM OONbWMHCTBY NpeaMeT; M TO,
YTO OH FOBOPUT O HeM, eCTb MCTMHHOE CNOBO, pacCKpbiBawllee M nNpupoay npeaMeTa, U
CYWHOCTb HApPOAHOro AyXa; W TO, KAaK OH ero roBopuT, — pa3peuwaeT CKOBAHHOCTb U
TOMJIeHMe HapoAHOro ayxa, uMbo C/IOBO ero HecoMO MOAJIMHHLIM PUTMOM HapPOAHOW XWU3HW.
FreHUMn noavemneT bpems cBoero Hapoaa, bpems ero HecyacTuUh, ero UCKaHusa, ero
XU3HU, Bce ero onus essendi,[27] v noaHAB ero, oH nobexaaeT Tak, 4TO ero nobepa
CTAHOBUTCA — HA NyTAX HENoCPeACTBEHHOr0 WM OMNOCPeACTBOBAHHOIO 0bueHusa -
WCTOYHUKOM nobeapl Ans BCeX, CBA3AHHbIX C HUM HAUWOHANbHO-AYXOBHbIM Noaobuem. EMy
JaHa Ta Mollb, O KOTOPOW TOMWIUCb M pPaaM KOTOPOW CTpajanu Lesble MOKOJIEHUS B
NpowsoM, U OT 3TOW MOWW M3OWAET AYXOBHAs MOMOWb AN LenbiX MOKOoNeHun B byayuem.
TBOpYECKOoe AOCTUXEHWEe TeHUs yKa3biBaeT NMyTb BCEM, BeAYUWWM MOJIYTBOPYECKYH XWU3Hb,
ocBobOXaan MX yepe3 BOCNpPUATME, XYAOKECTBEHHOE OTOXAECTBJEHME M nojpaxaHue. BOT
noyemy reHWUA HaBcerpga OCTaeTCs AJI CBOEro HapoAa XWBbIM MCTOYHUKOM JAYXOBHOIO
0oCcBObOXAEHMA, PafoCTM M NbBM. OH eCTb TOT OYar, Ha KOTOPOM, MNPOPBABWMCH,
BCMbIXHY/IO MJiaMsi HAUMOHANbHOIO AyXa, TOT BOXAb, KOTOPbIA OTKpPbIBAET HApoAy AOCTYN K
Bory, — MpomeTen, AapAwMin emy HebecCHblh OroHb, ATNAcC, HeECYWWn Ha CBOMX nieyax
JyXxoBHoe Hebo cBoero Hapojaa. Ero akT — eCTb aKT HapoAHOIro camoomnpejesieHus B
AyXe, U K TBOpPYECTBY e€ro MOTOMKM CTeKawTCsi Kak K HekoeMmy eauMHOMy U obuemy anTapio
HaLMOHANIbHOTO HOroC/NyXeHus .
FeHWh CTaBUT CBOW Hapoa npej nvuo Boxve M BbIFrOBapvMBaeT 3a HEro M OT ero MMeHu
CUMBOJ1 €ro npeiMeTHOW Bepbl, €ro NpeiMeTHOro CO3epLaHusa, 3HAHUA U BefleHusa. OH
OTKpblBaeT M yTBepkAaeT 3TUM HaLMOHa/NbHOE AYyXOBHOE eAMHCTBO, TO BeJ/IMKOe JAYyXOBHOeE
«Mbl», KOTOpOE€ COCTaB/AeT CaMyWw CYUHOCTb POAWHbI. FeHUN eCTb TOT TBOPYECKUWN LEHTp,
KOTOpbIM co3paeT AN Hapoja AYXOBHYW MpeAMeTHOCTb ero ObiTUsi: OH onpaBAblBaeT XWU3Hb
CBOEro Hapoaa npej JuLOM BOXUMM U TeM CTAHOBUTCA WCTUHHBIM 3UXAUTENEM POAWHbI.
TOT, KTO FOBOPUT O POAMHE, pa3ymeeT — CO3HaTeNbHO WM Becco3HaTeNbHO — AYXOBHOe
€AVMHCTBO CBOEro Hapoaa. OH pa3yMeeT HeYTO TaKoe, YTO OCTAETCA HASIMYHBIM W
0b6BLEKTMBHbIM, HECMOTPA Ha ruMbenb eAuMHMYHbLIX CY6BLEKTOB M Ha CMEeHY MNOKONeHWMW. PoauHa
€CTb HeYyTo eAuHOoe AJiA MHOIMX; KaXAbll M3 HAC MOXeT CKa3aTb Npo Hee: «3TO Mos
poaAuHa», U bypeT npaB, U BCe Cpa3y MOryT CKa3aTb MPO Hee: «3TO MOS poAMHA, 3TO
Hala poAWHa», U Toxe byAyT npasbl. PoAMHA e€CTb npeamMeT, obbeauHswLWUA cobow BcCex
CBOMX CbIHOB, TaK YTO KaxAas Aywa COEAMHEHA C HEWw HUTbK XMBOW CBA3U, U 3TA CBA3b
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COoXpaHseTCca jJaxe M Torpa, Korjga Ayla noyemy-Hubyab He KynbTUBUPYeET ee,
npeHebperaeTt ew wauM M3BpauaeT ee. He BO BAACTM 4YesloBeKa nepecTaTb ObITb CuUoN,
CMoCObHOW M NPU3BAHHOW K AYXOBHOM XW3HW; He BO BMAaCTU 4Ye/OBeKa OTOpPBaATbCA OT TOM
LYXOBHOW cpeapl, KOTOpas ero B3pacTwuia, NOracuTb CBOW HALMOHANIbHO-AYXOBHbIA 06AUK
U caenatb cebs 06bLEKTUBHO JIMWIEHHBIM AyXa WU POAUHbI. HO AN TOro 4TOobbl HAUTU CBOMW
POAVMHY U CNAUTbLCHA C Hew YyBCTBOM, W BOJE, WU XM3HbW - HEOOXOAUMO Mpexae BCero
XUTb AYXOM W KYyNbTUBUPOBATb e€ro B cebe, u panee, HeobXoAMMO OCYIIECTBUTH
npeaMeTHoe CamMono3HaHMe UM XOoTsA b6bl 0bpecTu npeameTHOE CaMOYyBCTBME - cebsa U
CBOEro Hapoaa B Ayxe. HeobxoAuUMO BEepHO OlyTUTb CBOKW AYXOBHYK XWU3Hb U AYXOBHYI
XU3Hb CBOEro Hapoja W peasibHO YyTBepAuUTb cebsa B cunax U CpeacTBax 3TOW nocreaHen.
3TO 3HAYMT MpPU3HaTb, YTO NPEAMETHOCTb U CBoeobpasue Moero JIMYHOro JyXa CBS3aHbl
nogobuem, oblieHnem U OBWHOCTHID C AYXOBHOW Ky/nbTYypoW MOEro Hapoja, TaK 4YTo ee
TBOPLH U ee CO3JaHUA CYyThb MOW JOCTUXEHUS. MOM NyTb K AYyXYy — €CTb NyTb MOeN
POAVHbI; ee BOCXOXAeHMe K BOory — eCcTb MOe BOCXOxAeHue. MBO A TOXAECTBEHEH C Hew U
HeoTpbiBEH OT Hee B oObpalleHUM K BOXeCTBY. B 3TOM pefMrvMo3HbI KOpeHb naTpuoTU3Ma.
Takoe C/lUAHME naTpuoTa C ero PoAWHON BejeT K 4YyAeCHOMY U MA0A0TBOPHOMY
OTOXAECTBJIEHU UX JYXOBHbIX DHEpPruh. B 3TOM OTOXAECTBNEHUM JYyXOBHAS XU3Hb Hapoaa
yKpennsaeTcs BCEMM JINYHbIMM CUaMM NaTpuoTa, a NAaTPUMOT NojslydaeT Heuccsikaembii
WCTOYHUK TBOPYECKON DHEPrum BO BCEHAPOAHOM AYXOBHOM MOABEME; WU 3TO B3aUMHOE
nUTaHMe, BO3BpalWlasCb U yAecATepsAs CUNbl, AAeT 4YesloBeKy Hernokonebumyw Bepy B ero
poAuHY. CNuBas MOW XM3Hb C XM3HbI MOEW POAUHbI, A UCMNLITHIBAKW AYyX MOEro Hapoja Kak
be3ycnoBHoe 6naro n 6e3yc/ioBHYW CUY; U B TO Xe BpeMms A OTOXAECTBASW cebs c 3Tow
XMUBOW Cusow aobpa: s 4YyBCTBYW, 4YTO S HECOM €, 4YTO S CWIEH ee CWIOoW, 4YTO S MpaB
ee NpaBoTOW, 4YTO A nobexaaw ee nobegamm; A YyBCTBYW M 3HAW, YTO A CTAHOBJKCH
XUBbIM COCYJAOM WU, MO C/OBY Ferens, XWUBbIM OPraHOM MOero oTeyecTBa B ero
BOCXOXAEHUM K AYyXY W BOry. U Ha 3TOM-TO nyTu NwbOBb K pPOAUHE COEAUHAETCS C Bepolw
B Hee, TaK UYTO WUCTUHHbIA NATPUOT He MOXET COMHeBaTbCHA B rpsaAylleM paclBeTe,
oXuaawllem ero poauvHy B byayuem. UYTo Obl HM CAy4YMNoCb C €ro HapoAoOM, OH 3HaeT
BEpol U BeAeHMEeM, XUBbIM OMbITOM U nobesamu Mpownoro, YTO ero Hapoj He MOKUHYT
BOromM, 4YTO AHM MAAeHMS MpexoAswn, a AYXOBHble AOCTUKEHUS BEYHbl, YTO TAXKKUA MONOT
UCTOPUN HaBepHOe BbIKYeT U3 ero oteyecTBa bynaT MOryuyun u nobenHvit. Henb3A NbUTb
pPOAVMHY U He BepuUTb B Hee, MBO pPoAMHA €CTb XMBas AYXOBHas Cuna, B KOTOPYW Henb3A
He BepuUTb. HO BepuTb B Hee MOXeT J/iMilb TOT, KTO XUBET e, BMecTe C Hew U paau
Hee, KTO cCoeAMHSieT C Hew WUCTOKW CBOeN TBOPYECKOW BOMM U CBOEro AYXOBHOIO
CaMO4YyBCTBUS .
MOHATHO, YTO B TAKOM C/IMAHMM U OTOXAECTBSI€HWM He3aMeTHO MNpeojosieBaeTCs TOT
NCUXMYECKUN aTOMU3M, B KOTOPOM YesloBEKY AOCTYNHA XU3Hb Ha 3emne.[28] 3To
npeojosieHne COCTOUT, OAHAKO, He B TOM, YTO AaTOMM3M MCYe3aeT U YesloBeK nepecTtaeT
6bITb 3aMKHYTOM AYWIEBHOMW MOHaAOM. HeT, Cnocob 3MNMpMYECKOro b6biITMS COXpaHAeTCs, HO
Hapaay C HUM BO3HWKAET MOorydyee, TBOpYeckoe eauHeHWe niaen B obuwem n coobua
TBOPUMOM MpeaMeTe — B HaUMOHANIbHOW AYXOBHOW Ky/nbType. BCe AYyXOBHOe [A0CTOSHUEe
Halwen POAWHbI eAMHO ANs BCeX Hac WM obljee BCeM HaMm: W TBOpUbl AyXa, W CO3A4aHUA, U
BCe Heobxoaumble yCcnoBuS U HOpMbl LYXOBHOIO TBOpYeCTBa, M B HayKe, U B UCKYCCTBe,
M B HPABCTBEHHOCTU, U B penurum, U B NpaBe, M B rocyaapcrBe. KaxAbil M3 HAC XMBET
3TWUM, He3aBUCUMO OT TOro, 3HaeT OH 06 3TOM WIM He 3HaeT W nonaraeT JIM OH LEHTp
CBOEN XM3HM B 3TU COAEPXAHUS WU HeT. B AYXOBHOW KynbType Halleh POAUHbI Mbl BCe —
OJHO; B Hel OO6BLEKTMBMPOBAHO TO Jydllee, YTO €CTb B KaXAOM M3 HaC; ee CO34aHUAMM
3acenseTtcsa, M oborawaeTcs, U TBOPYECKM MpobyxaaeTcsa MHAMBUAYANbHbBIA AYyX KaXAoro
M3 Hac; oHa Jjenaet TO, 4YTO AylleBHOE OAMHOUYECTBO JOAEeA OTXOAMT Ha 3aJHWUNA MNAaH u
yCTynaeT NepBeHCTBO AYXOBHOMY €AMHEHWUNO WU eAUHCTBY.
TakoBa CYUHOCTb POAUHbI. U MpU TakKoM MOHMMAHUM ee OBHapyXMBAETCHS BOOYUID, YTO
yesioBeK, JIMEHHbIM ee, bOyaeT AeNCTBUTENbHO obpeyeH Ha CBoeobpa3Hoe AyXOBHOEe
CUPOTCTBO M 6e3poAHOCTb, UYTO obpeTeHMe ee eCTb MOUCTUHE aKT JYyXOBHOIO
camoonpeaeneHns, 4YTo UMeTb POAUHY e€CTb CYacCTbe, a YTPaTUTb C Hew CBA3b e€CTb
Be/IMKOe rope, 4YTo bUTb POAMHY U YYBCTBOBATb TOCKY MO HEW He CThAHO, U 4YTO,
HaobopoT, 4YenoBeKy eCTeCTBEHHO FopAUTbCSH CBOMM OTEYEeCTBOM.
HO VMMEHHO MOCTOJ/IbKY MaTPUOTU3M BMNOJSIHE NPUEMSIEM U AN PefiuruM U HUCKOJNbKO He
NPOTMBOPEYUT BCEMUPHOMY OpaTCTBY.
WCTUHHBIM NaTpuoT NbUT AyX CBOEro Hapoja, U FOPAUTCA UM, U BUIAUT B HEM WUCTOYUYHMUK
BeNMYMUA U CNaBbl UMEHHO MOTOMY, YTO OH €CTb [yX, T. €. UYTO OH NpeKpaceH BbICWEW
NPeKPaCHOCTbI, CUSAWLE BCEM JIOASM U HAPOAAM W 3aCNyXMBAWIEW C UX CTOPOHbI TAKOW
Xe fobBM U ropaoCcTu. Kaxaoe UCTUHHOE AYXOBHOEe AOCTUXEeHME — B 3HaHUU uUnu B
pobpoaeTenu, B penuruM, B KpacoTe WM B NMpaBe — eCTb AOCTOSHWE obuevyesnioBeveckoe,
KOTOpOe MOXeT M AONIXHO 0bbeAUHUTb Ha cebe B30pbl, U YyBCTBA, WU MbICIU, U Cepauad
BCex Jojen, He3aBUCUMO OT 3MNOXU, HAUMU U TPaxXAaHCKOW MPUHAANEXHOCTU. WUCTUHHOE
JYXOBHOE [AOCTUXEHWE BbLIXOAUT 3a SMNUPUYECKUe noapa3fefneHus Nwaen, a noToMy YBOAUT
M caMmux JIoAen 3a 3TU npejesbl. OHO CBUAETENbCTBYET O HEKOTOPOM BbICWIEM W
rnyboyanwem cpoacTBe UX, O HEKOTOPOM NOASIMHHOM e€AMHCTBE poja 4YesoBey4yeckoro,
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npeb6biBawlieM, HeCMOTPS Ha BCe MNoApa3fesieHus, rPaHu U BOWHbI. OHO CBUAETENbCTBYET O
TOM, 4YTO Cambii MAaTPMOTU3M pacuBeTaeT B rybokoM JloHe obueyenoBeYyeckon AyXOBHOCTM
M 4YTO eCTb BepluKnHa, C KOTOPON OTKpbiBaeTCsA obueyenoBeyeckoe 6paTcTBO, 6paTCTBO
BCEX JI0AEN nepes NNUOM BOXWUWM.
JbUTb POAMHY 3HAYUT NWOUTL ee AyX U 4Yepe3 Hero BCe OCTa/ibHOe, He MPOCTO «Aylly
Hapoja», T. €. ero HauMoHaNbHbIN XapakTep, HO WMMEHHO AYXOBHOCTb €ro HauMOHa/bHOIo
XapakTepa M HaUMOHa/IbHLIA XapaKTep ero Ayxa. TOT, KTO COBCeM He 3HaeT, 4YTO Takoe
AYyX, WU He ymeeT /bUTb ero, TOT He MMeeT W NaTpuoTM3mMa, HO pa3Be NUllb MHCTUHKT
rpynnoBOro M HaUMOHAJILHOIO CaMOCOXPaHeHUsi. HO TOT, KTO ymeeT nwbuTb Ayx, TOT
3HaeT ero CBepxHauMOHa/IbHYl, obleyenoBeYeCKY CYWHOCTb; MO3TOMY OH He yMmeeT
HeHaBUAETb U Npe3upaTb APYrue Hapogbl, M60 BUAUT UX AYXOBHYW CUAY U UX AYXOBHble
JOCTUXEHUSI. OH /IBUT B HUX AYXOBHOCTb WX HALUMOHANILHOMO XapakTepa, XOTA
HaUMOHANbHBIA XapaKTep UX AyXa MOXeT 6bITb eMy 4Yyxia. W 3Ta NWO6OBb K YyXOMY AYXY W
€ro JOCTUXEHUSAM COBCEM He MewawT eMmy JiobUTb CBOW POAUHY.
M BOT, NOBUTbL CBOW POAUHY YMeeT TOJIbKO TOT, KTO He yMeeT HeHaBuAeTb W npe3upaTb
Apyrue Hapoabl, b0 TOMbKO OH 3HAaeT, YTO Takoe AyX, a 6e3 3Toro Henb3s NWbUTL
BOUCTUHY CBOE€ OTEeYECTBO. WCTWUHHBLIA MAaTPUOT NIOUT B CBOEM Hapode TO, YTO AOJIXHbI
nobutb - N 6yayT nwbuTb, Koraa y3HawT, — U BCe ApYyrue Hapodbl, HO 3a TO OH U
MbUT y ApYrMxX HapoAoOB TO, YTO COCTAaBJIA€T UCTUHHbLIK UCTOYHWUK WX BEIUYUSA WU CJIaBbl.
WCTWHHbIN NATPUOT HEe TONbKO He C/ien K AYXOBHbIM AOCTUXEHWAM APYrMX HApPOAOB, HO OH
CTPEeMUTCA MNOCTUIHYTb U YCBOUTb WX, BBECTU UX B AYXOBHOE TBOPYECTBO CBOEN POAWHbI,
yTobbLl 06OraTUTL €e XU3Hb, YrnybuTb ee NyTb U UCLENUTb BO3MOXHYW HEMOJIHOTY ee
DOCTUXEHUN .
BOT noyemy niboBb K CBOEMY OTEYeCTBY He pacTBOpPSAETCHA W He uUcyelaeT B OTOM
CBEpPXHALUWOHA/IbHOM PAAOBAHUM KAXAOMY — W YYXOMY — AYXOBHOMY AOCTUXEHMIW. 3Ta
OTKPBLITOCTb JIMYHOW AYWW BCEM AOCTUXKEHUAM €CTb MNPSAMO NYyTb K WUCTUHHOMY NATPUOTU3MY:
TO/IbKO TOT yMeeT /wbuTb CBOW POAMHY, KTO XOTb pa3 WCMbITal, 4YTO BCE/eHHas
LENCTBUTENbHO MOXET OblITb OTeYeCTBOM MyApeua. UM obpaTHO: TONIbKO TOT MOXeT
HenuuemepHo roBopuTb O «bpaTCcTBe HAPOAOB», KTO CyMen HamTW CBOW POAUHY, YCBOWUTb
ee AyX U CNIUTb C Hew CBOW CyAbby. MOHATHO, YTO B CBOEA POAUHE WCTUHHBIA MaTpUoOT
NbUT He TONbKO AYXOBHOCTb €€ HaUuMOHa/IbHOro XapakTepa, HO UM HauMOHaJbHbIN
XapakTep ee Ayxa, WCMbITbIBAA 3TOT 0bWWIA XapaKTep CBOEro HapoAa Kak CBOWM
CObCTBEHHbI, A cebd U CBOe TBOPYECTBO — BOCXOAAUMM K CBEPXHALWUOHASbHbIM
JOCTUXEHUAM UMEHHO Ha CBOeobpa3HO-HaLMOHANbHLIX MYTAX CBOEro Hapoaa. MaTpuoT
YYBCTBYET, UTO XM3Hb €ro MHAMBMAYA/IbHOIO AyXa Cpa3y Kak b6bl pacTBOpeHa B AyXOBHOMN
XM3HM ero Hapoja M B TO Xe Bpems cobpaHa M3 Hee U COCPeAOTOYEHA B XMBOE
WHAVBUAYAJSIbHOE EAUHCTBO; OH KY/JbTUBMPYET 3TO CBOeobpa3Hoe U 4yyaecHoe eAUHEHue U
JOPOXUT 3TUM AYXOBHbIM «Mbl», Y4YaCTUE B KOTOPOM TOJIbKO U MOXET BBECTU €ro
WHAVBUAYAJIbHbIE AOCTUXEHUA B TKaHb 0blleYesioBeYEeCKON AYXOBHOM XM3HU. MATPUOTU3M
eCTb NpaBas WU BepHas NwbOBb MHAMBUAYANIbLHOIMO «f» K TOMY HapOAHOMY «Mbl», KOTOpoe
BO3BOAUT €ro K Be/lNKOMy, oblleyenoBe4ecKoMy «Mbl»; 3TO €CTb peasibHOe, [AYyXOBHOe
eMHeHMe 4yesioBeKa W HapoAa B BEJIMKOM JIOHe obue4yenoBeyeckoro.
3TO eJMHEHMe YesloBeKa C ero HapoJoM cnaraeTcs Bcerjga B (GopMy NpaBOBOM CBA3M U
06bIYHO MpPUHUMAET BUA FOCYAAPCTBEHHOrO CoW3a. W Korja 3TO roCcyAapCTBEHHOe
eAVHEeHNe JIAeN TBOPUTCHA HOPMAsibHbIM MPABOCO3HAHMEM, ABUXUMbIM JI0OOBbBI U BOJIEHW K
AyXy, TO NaTpuoTuU3M NpuaaeT Ayle BCO Culy, Heobxoaumykw AN repouyeckor 0b6opoHbl
CBOEN pPOAUHbI, U B TO Xe BpeMs OH He MNO3BO/sAeT el BnacTb B AUKYKW, arpecCUBHYH
XaAHOCTb MeXAYHapoAHOro pa3bonHuKa.
Tak, AN HOPMaJIbHOrO MPAaBOCO3HAHWA BeCb POJ YesSIOBeYECKUA BXOAUT B MPaBOMNOPSAAOK,
B 3TY XMBYW CeTb CYObLEKTUBHbLIX NMPABOBLIX fAYeeK: M NbOBb K CBOEMYy OTeYeCTBY He
BelleT ero K OTPULLAHUI eCTeCTBEHHOro npaBa Ha CyleCTBOBAHWE U HA [AYXOBHbIA POCT Yy
APYrUX HapoaoB. MpaBoO APYrMX He KOHYaeTCsA ANA Hero TaMm, rje HauyuHaeTCca UHTepec
«MOEro» Hapoja, a MpaBO «MOEro» Hapoja He NPOCTUPAeTCs AO NPEAEesiOB ero «CUJbl»,
HO NMWb A0 NpeAeNoB ero AYXOBHOM HEOBXOAUMOCTM. KaxAblh HApoh MMeeT HeoTbemseMmoe,
€CTeCTBeHHOe NpaBO BeCTU HALWOHANIbHO-ABTOHOMHYKW XW3Hb, MO0 ABTOHOMUA COCTABAAET
CaMmyl CYWHOCTb AyXa, WM KaxAabh Hapoa B 6opbbe 3a CBOW HAUMOHANbHYH ABTOHOMMUIO —
npaB nepej NUUOM BoxuuMm. ToNibKo H6opbba 3a AYXOBHYW CAMOBLITHOCTb MOXeT 0H6OCHOBATb
HEOBXOAMMOCTb BOWMHbI, HO W TOrjaa, Koraa 3Ta HeobXoAMMOCTb AoKa3aHa, BOWMHA
MCMbITbIBAETCA HOPMAsibHbIM MPABOCO3HAHMEM KAK MOAJZIMHHOE bpaToybumcTBo. JIH6OBbL K
AyXy nobyxiaeT 4yenoBeka 3aWMuaTb €ro Xu3Hb, e€e AOCTOMHCTBO U ee Heobxoaumbie
yCcnoeus, a nwboBb K AyXy CBOEro Hapoja CnocobHa NOABUIHYTb €ro K MPUMHATUIO Ha
cebs TAXKOM BMHbI bpaToybunmcTBa, NPOTUBHOIO MO CYWECTBY M COBECTWU, U HOPMasbHOMY
npaBoco3HaHuw. [29] Ho Torpa NpPOTUBHUK He ocTaeTcs 6ecnpaBHbIM U B CaMOM CPaXeHWUW;
M BOWH, PYKOBOAMMbIA HOPMasibHbIM MPABOCO3HaHMEM, nony4yaeT B 60w 06/MK pbiLaps.
TONbKO He3penioe unn 60/bHOE MPAaBOCO3HAHWE MOXEeT KyJlbTUBMPOBATb MATPUOTU3M KakK
cnenoe, BHe-3TMYECKOE MCCTYMJieHMe, 3abbiBas O TOM, YTO BHE-3TUYECKMU 3KCTA3 HyxXeH
TONbKO AN TOro, 4Tobbl pa3BsizaTb YHU3UTENIbHOE AJIS 4YesioBeKa XMBOTHOE
CBOEKOpLICTUE, a c/lenoTa TOMbKO Aad TOro — 4yTobbl He BUAETb 3TOro COHBCTBEHHOrO

CTpaHuua 44



WnbuH U. O cywHocTu npaBoco3HaHua filosoff.org
YHUXEHUs . CTOJIKHOBEHWE HapOAOB €CTb HAa CaMOM jAefne He MpPOCTO CTO/KHOBEHUe
NCKJIYAKWMX APYr APYra KOPbICTHbIX MOCAraTenbCTB, KaK AYMAWT HEpPeAKOo U «Tpe3Bble»
obbiBaTeNM M «MyApble» MOMMTUKM; 3TO €CTb, MO CYWECTBY CBOEMY, CTOJIKHOBEHME
€CTEeCTBEeHHbIX NpaB, Tpebywwux CBOEro NPU3HAHUA U HOPMATUBHOIO PeryaupoBaHus. A
TaK Kak ecTeCTBEHHOEe MpaBO OCTAaeTCs BCerja npaBbiM MPUTSA3aHMEM JyXa Ha JAOCTOMHYH
XMU3Hb, TO pelWeHMe 3TOro CTOJIKHOBEHUS MOCPeACTBOM CWJbl eCTb fBJieHWe
JYXOBHO-NPOTMBOECTECTBEHHOE, MOO AyX OMMPAETCH He Ha «CUy» Belwew, WIu
0bCcTOATENbCTB, WAM OPYXMA, @ Ha CBOe JAOCTOMHCTBO M Ha NPABOMEPHOCTb CBOEro
NPUTA3aHUsA. WU BOWMHA CAYXUT AN TOro, 4Tobbl pa3yBepuTb OCJ/EMJIeHHbIX A0 HEUMCTOBCTBA
nojen B BO3MOXKHOCTM pewnTb CMAOp AYXOBHbIX MPUTSA3aHUA MOCPeACTBOM rpybon cubl.
CTO/IKHOBEHME MpaB ecTb CNOp O NpaBe, a CNOp O NpaBe MoXeT ObITb pa3peweH TONbKO
Ha NyTSAX NPaBOBOW OpraHM3auMm M AOJIXeH ObITb pa3peweH Ha OCHOBE eCTeCTBEHHOro
npaBa. Mo3TomMy 6opbba 3a MexAyHapoAHOe MpaBO [AOJIXHA BECTUCb WUMEHHO He Oopyxuem, a
Ha NyTAX MexAYHapOAHOW opraHu3aumm, U AYXOBHOe Ha3HayeHwe BOWHb MMEHHO B TOM,
yTobH YybeauTb e B AOCTOMHCTBE M HeobxoaMMOCTM 3TOro NyTuM. BOT noyemy
NaTpuMoTU3M, BCKOPMJIEHHBIA AYXOM U CPOAHUBWWUACA C HOPMasibHbIM MPaBOCO3HAHWEM, He
MOXeT BUAETb B BOWHeE BepHOro crnocoba 6opoThcsA 3a npaBo. JIOUTb CBOW POAUHY He
3HAYUT CYUTATb ee eAUHCTBEHHbIM CpefoTovMeM Ayxa, ubo TOoT, KTO yTBepxaaeT 3To, -
He 3HaeT, 4YTO eCTb AYX, WU He ymeeT NWOUTb U AyX CBOEro Hapoja. HeT 4yenoBeKka U
HeT HapofAa, KOTOpbIA Obl1 Obl eAMHCTBEHHbLIM CpefoTouMeM ayxa, MO0 AyX XMBET BO BCeX
NASX U BO BCEX Hapojaax. He BMAETb 3TOro 3HAYUT ObiTb AYXOBHO-CJIEMbIM, a MOTOMY
ObITb JIMWEHHbBIM M NATPUMOTM3MA, M NPABOCO3HAHUA. ITOT NyTb AYXOBHOFO OC/AenneHus
€CTb MOUCTUHE «BHE-3TUYECKUU» NYTb, UYYXAbIA HacToAWen NwbBU K poauHe, nbO
WCTUHHLIN NATPUOTU3M eCTb JIbOBb He cjenas, a 3ps4Yas, WU NapeHue ee He 4Yyxao Aobpy
M CnpaBeasIMBOCTU, HO CAaMO €CTb OAHO W3 BbICWMX HPABCTBEHHbIX AOCTUXEHWUN.
fnaBa oaMHHajLaTas
O NOCYLAPCTBEHHOM NMPABOCO3HAHMU
JlyXOBHasi COMPUHAANIEXHOCTb JioAen, nJiemMeH U HauMh, eCTeCTBEHHO, BejeT UX K
OpraHM3auMM XM3HM Ha OCHOBax obuwero npaea, obwen BnacTM M oblen TeppuTopuM.
OLHOPOAHOCTb AYXOBHOW XM3HM, COBMECTHOCTb AYXOBHOIMO TBOpYeCcTBa U OOWHOCTb
JYXOBHOW KYyJ/ibTYpbl COCTaBNAWNT r/ybovanuyw U MOAJIMHHYI OCHOBY BCSKOIO
rocyaapCTBEHHOrO eAMHeHUsi. MMeHHO 3Ta CBS3b — camasi yTOHYeHHas M nojyac HaumeHee
Co3HaTesibHAA W yJ0BUMAA - TBOPUT cCaMoe MoOry4yee, cCaMmoe HepacTopxumoe, b6e3ycroBHoOe
N CBsleHHOe COeAWHEeHWe JlAeNn B NpaBoOBble U FOCYAAPCTBEHHble COW3bl. FOCYAAPCTBO
onpepenseTCcs UMEHHO TeM, YTO OHO eCTb MONOXMUTEeNbHO-NMpaBoBas (GopMa POAWHBI, a
poAMHA eCTb ero TBOpYeckoe, [AYXOBHOe cojepxaHue. OTCoAA — CYWHOCTb rocyaapcTea,
ero cnocob 6bITuA, ero obocHoBaHue, ero uejib, €ro CpeAcTBa WU HOPMAsibHOE CTpPOEHue.
C He3anaMATHbIX BPEMEH MoaM XMBYT B FOCYJAAPCTBEHHbIX COW3ax, M pa3mepbl
HAaKOMJIEHHOrO0 UMW MOJIMTUYECKOTrO OMbiITa OrPOMHbI. BCS UCTOPUSA €CTb PAl BEJIUKUX
npeAMeTHbIX YPOKOB, BbICTPAAAHHBIX YenoBe4eCTBOM B jefie obweCTBEHHOro CTPOeHUs, WU
Ka3asnioCb Obl, YTO 3TWU YPOKWM MOr/M bbl Hay4yuUTb JIIOAEA — U OTBJIEYEHHOMY MOHUMAHUIO
rocyAapCTBEHHOCTU, U MPaKTUYECKOMY YMEHUI0 COo3uMAaTb U MOAAEPKMBATbL MOJIUTUYECKOe
eAMHeHWe. U TeM He MeHee YYeHbN-rocynapCTBOBeJ AocCene 3aTpyAHSeTCsA yka3aTb Te
KaTeropum, B KOTOpbIX OOCTOMT ero npeameT, a MpakTUYECKUMA MOSIUTUK Aocese
NnoBTOpsieT CTapble OWMBKU U HepeaKo BeAeT CBOW Kopabib HeyBepeHHOWw U HEeUCKYCHOW
pyKol0.
OTK OWMBKM OBBACHATCA He TONbKO CAyYalHbIMM HEeAOCMOTPaMU WU JINYHBIMUI
HeCnoCobHOCTSAMU, HO OBWWMM U OCHOBHLIMU AedeKTaMn roCyAapCTBEHHOrO MpPaBOCO3HAHWUA.
Jiloan BCe ele He YCBOWIM OCHOBHYH aKCMOMY BCSKOW MOJIMTUMKKM, COMMACHO KOTOPOW NpaBo
M rocyaapCTBO CO34AKWTCA AN BHYTPEHHEro MUpa U OCYIWEeCTBAAKWTCA UMEHHO 4yepes
NPaBOCO3HAHME. U B HayKe, U B XWU3HW BCe ele FOCNOACTBYeT (opMasibHOe NOHWMAHUe
rocyaapcTBa, M3Bpawawlee ero nNpuMpoay M passarawuee B Aywax BCe OCHOBHble Hayana
rpaxaaHCTBEHHOCTU. Creayss 3TOMY MOHMMAaHWIO, JiIAM CTPOSAT rOCYAapPCTBEHHYW XWU3Hb
Tak, Kak ecnuM Obl oHa CBOAMSIaCb K WM3BECTHbIM, MeXaHWYeCKW OCYWeCTBJISEMbIM, BHEWHUM
NMOCTYNKaM, OTOPBAHHbIM OT BHYTPEHHEro MMpa U OT AYXOBHbIX KOPHEN YesIOBeKa;
HaIMYHOCTb WIN OTCYTCTBME 3TUX BHEWHWUX MOCTYMNKOB AOJIXHbI ObITb, MO WMX MHEHWIO,
obecneyeHbl KaKMMM YrOJHO CpeACTBaMuM M KaKOW YrOJHO LEHOW — HACW/IMEM WM CTPaxoM,
KOPLICTbI0 WM Haka3aHuem, U K 3ToMy bOyaTo Obl CBOAMTCS BCe: TOJIbKO Obl sioau
NOBUHOBAJINCb, TOJIbKO Obl BHOCWAW HANOrM, TOMbKO Obl He coBepwann NpecTynieHUn n He
TBOpWUIM DBecrnopsiikoB — a OCTa/ibHOe HeBaXHO. MoCyAapCTBO MOHMMAeTCs Kak CTpou
BHEWHEN XU3HU, A& He BHYTPEHHeW. DTUM OHO OTpbLIBAETCA OT MPABOCO3HAHUA W, MUTAACH
MOBEPXHOCTHBIMA CAOAMU WAW AYPHBIMWU CUNAMW AYWW, BbIPOXAAETCA B CBOEM COAEPXaHUU U
pacwaTbiBaeTCA B CBOUX OCHOBAX. OHO YBOAWUTCH W3 MOMJIMHHOM CTUXUU HAPOAHOW XWU3HWU,
COCpPeAoTOoYMBALTCA B U3BOJSIEHMAX M aKTAxX TECHOrOo Kpyra npaBswux AuL, U npeppawaeTtcs
AN BCEX OCTasibHbIX FpaxiaH B YYXAYH UM U HEOCMbIC/IEHHYI CUCTEMYy MepTBAWEro
NPUHYXAEHUS . TOCYAAPCTBEHHAsA MPUHAANEXHOCTb HAYMHAET MNepexmBaTbCsA Kak
HEHAaBUCTHAsA KaHAaNbHAasA Uenb, a NPaBUTENN KAXYTCA 4yTb JIM He HGeCCMeHHbIMU
TIOpeMWMKamm .
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Ecnn npaBo 6eccunibHO M HeCCMbICIEHHO BHE MPaBOCO3HAHWUA, TO rOCYAapCTBO
YHU3UTENbHO, 3(PeMepHO M MepTBO BHE FOCYAapCTBEHHOro obpa3a mbicnen. M6O Ha camom
Jlefie He TOJIbKO ero KOpHWM, HO U ObblAeHHAs XW3Hb €ro MMeeT BHYTPEHHI0,
AYWEBHO-AYXOBHY Mpupoay. Heneno M narybHo AymaTb, YTO YesIOBEK MOXET XWUTb
BHEWHUMU MOCTYNKAMU B OTPbIBE OT BHYTPEHHUX COCTOSIHUA WU YTO TOCYAAPCTBO MOXET
JOCTOMHO CyweCcTBOBaTb, MeXaHWYECKU PerucTpupysi CBOUX «MNOAAAHHbIX», yCTaHaB/MBas
AN HAX MOBMHHOCTW U MOWIMHbBI U He MpeBpaWas UX B rpaxiaH, y4acCTBYWWWX CO3HAHUEM,
BOJlel, YYBCTBOM U [AeNCTBMEM B CO3AAHUN €AWHOW, Pa3yMHO-OpPraHM3OBAHHOW XWU3HW.
rocyaapCcTBO He eCTb BHEWHAS Bellb Cpeau Bewewn, U bbiTue ero He umeeT
MaTepuManbHO-TENEeCHOr0 XapaKTepa, XOTA MNPUPOAHbLIN U XO3ANCTBEHHbIM «CybCcTpaT» ero u
MaTepuasieH, a JIMYHbLIA COCTAB ero BeleT TeJ/leCHOe CylleCTBOBaHMe. [OCyAapCTBO eCTb
HEeYTO OT AyXa U HeyTo AN Aywn. OHO eCTb AYXOBHOe eAMHCTBO Naen, unbo B OCHoBe
ero /IeXuT AYXOBHAadA CBA3b, NpeAHA3HAYeHHada AAA TOro, 4yTobbl XUTb B AyllAX W
CO34aBaTb B HUX MOTWUBbI ASA MPABUIBHOIO BHEWHEro MNOBEAEHUs .
B CO3HAHWUW 3TOro NIeXUT nepBas OCHOBA BCAKOW rOCYAAPCTBEHHOCTU U MOAUTUKU; B
OCYIWeCTB/EHMM ITOrFO — NepBOe YC/O0BUE ee UCTUMHHOIO pacuBeTa. FOCYyAapCTBEHHbIN
obpa3 MbiC/1elt eCcTb Pa3HOBMAHOCTb MPABOCO3HAHMA; 3TMM YXe CKa3aHO BCe OCHOBHOe.
rocyaapcTBeHHbIM 0bpa3 MbiC/ied He CBOAMTCS K 3HAHMIO O TOM, YTO «eCTb Ha CBeTe
rocynapcTBO», K KOTOPOMY «fi MPUHAANEeXy». HO MMEHHO C 3TOro OH HayMHaeTCH.
KaxAablh vyenoBek, NpeTeHAYWWUA HA YMCTBEHHYW U AYXOBHYW 3penoCTb, AOJSIKEH OTAATb
cebe oTyeT B TOM, MNPUHAANEXUT JIM OH K KAKOMY-HUBYAb FOCYAApPCTBY M K KAKOMY
UMEHHO? U K 4YyeMy 3TO ero 06sA3biBaeT U YMNoJHOMOYMBAET? WU 4YTO 3HAYUT BOODLLE
«MpUHajNexaTb K rocyAapCcTBy»? BHe 3TOro - MNOJUTMYECKOE OT/uYue rpaxpaHuHa oT
AMKaps M jaxe OT XMBOTHOIMO MOXeET CTaTb HeyJIOBMMbIM. YesioBeK, KOTOpbii BoobOwe He
3HaeT, K KAaKOMy WMMEHHO rocCcyAapCTBY OH MPUHAANEXUT, — npebbiBaeT B COCTOAHUK
nepBOOLITHON HAMBHOCTU U MONUTUYECKON HEeBMEeHSeMOCTW. B ero aywe ewe He npo3snbno
ceMsa roCyAapCTBEHHOCTU. [UKApb, JIMUIEHHbIN, NOAOOHO pebeHKy, MOAUTUYECKOrOo
CaMOCO3HAHUA, AENCTBUTENbHO MOXeT He 3HaTb O CaMOM (aKTe CBOEro rpaxAaHcTBa, HO
MMEHHO MO>TOMY OH COBCEM He BeAeT MNOJIMTUYECKOM XU3HU, AQd U He CnocobeH K Hew.
BECCMbICIEHHO XAATb OT Hero roCyAapCTBEHHOrOo WM3BOJSIEHUA WAW aKTa, KOrAa OH
HAaCTO/IbKO AYXOBHO HeMOleH, YTO He CnocobeH Aaxe HU K MONTUYECKOM BEPHOCTU, HU K
NoNUTUYECKOMY npefaTenbCTBY. CTPOro roBops, Takue JNIOAU He BXOASAT B rocCyAapcTBO,
a TOJIbKO NPUUUCAAITCSH K HEMY; OHM CyTb Te «rpaxaaHe in spe»,[30] koTopble
npebbiBaT, MOXeT OblTb, MOXU3HEHHO B COCTOSHWUWM nonypaboB, MNOAynoAAaHHbLIX,
NONIMTUYECKU OT/INYASCb OT XUBOTHBIX TOJIbKO 3TUM «BO3MOXHbIM Oyayumm» .
MOHATHO, YTO rOCYAAPCTBEHHbIN COKW3, UMEKWMN B CBOEM CocCTaBe 0osbloe KOAnM4yecTBO
Takux MoNyaMkKapen, BeleT MHMMOE CylleCTBOBaHWE: MpaBAlMe «NPUYUCIAIT» MOAAAHHbIX ,
noBeneBawT W B3bICKMBAWT C HUX TakK, Kak ecan Obl Te ObIM CNOCOOHbI K
rocyaapCTBEHHO-OCMbIC/IEHHOMY aKTy. A MexAy TeMm MoJiMTuYeckoe craboymue
(imbecillitas) nepBobbITHOM Aywn AenaeT ee HeCCMbIC/IEHHbIM OPYAMEM YyXOW BOAU: ITO
opyAue MOXET «UCMOPTUTbCA» B KPUTUUYECKUIA MOMEHT WM NepernTu BHe3anHo B Apyrue
PYKWU, Chyxawme WHbIM LensM, U TOrAa OHO MorybuT rocypapCTBeHHOe Aeno. YenoBek,
Taswuh B cebe nonmMTMyeckoe craboymme — He3HawWWMA O CBOEM rpaxAaHCTBE WU
HEeMNOHUMAWWNUA ero NPUpoabl, — UMeeT TOJNIbKO BUAMMOCTb PAa3yMHOro cCywecTBa; W BCsAKas
noNnTUYEeCKas opraHu3aums, paccyuTbiBawlias Ha ero pa3ym M Ha ero BoJw, obpeyeHa Ha
neyvyanbHbIA KOHeL,.
OJHaKO 3TOro Masno: HeobxoauMMmo MpuM3HaBaTb CBOW MPUHAANIEXHOCTb K OMpefeseHHOMY
rocyaapcTBy, T. €. MpuUHMMaTb €e BOJIel U YYBCTBOM, JAOPOXUTbL €0 U Ky/bTUBUPOBATb
ee. MonuTuyeckas MNPUHAAIEXHOCTb AOJIXHA ObiITb CO3HATENbHO MPUHATA KaXAbiM OTAE/bHbIM
rpaxaaHMHOM M Mpu3HaHa MM B HeCTeCHEeHHOM, CBODOOAHOM peweHWW; U 3TO peleHue
JOJIXHO MPUBECTU KaXAOro K AYXOBHOMY aKTy AOOpPOBOJIbHOrO CamMoobs3biBaHWA, WU, 4YTO
TO Xe, K aKTy AYXOBHOIro BMeHeHusi cebe nyb/iMYHO-MPaABOBLIX MOJIHOMOYUM, 0bsi3aHHOCTEWU
M 3anpeTHOCTeN. BHe 3TOro rocyaapcTBy Heu3bexHO NpeACTOUT pa3/iokeHue.
HeobxoAUMO UMeTb B BUAY, YTO FOCYAAPCTBEHHAA MPUHAANEXHOCTb onpeaenseTcsa, Boobue
roBopsi, He CBOBOOAHbLIM U OAHOCTOPOHHMM pPEWIEHWEM rpaxiaH, a FeTEePOHOMHbIMA MPaBOBbIMU
npaBunamm, Hanarawwumm CBoe onpefefieHne Ha 4YesioBeka A0 ero peweHus U MOMUMO ero
cornacusa. Eue A0 MOEro poxXAeHus 6bl1o WPUAMYECKM YCTAHOB/IEHO, YTO UMewlee B MOEM
NMue poaMTbCs CywecTBO byaeT npuHaafiexaTb K TaKOMy-TO rOCyAapCTBEHHOMY COW3Y;
TaK 4YTO MOTOM MOe «He3HaHue» ObIo 6eccunbHO U3MEHWTb B 3TOM 4YTO-/MbOO, a Moe
OJHOCTOPOHHEE «Hecornacue» Bcerjga byaeT HeaO0CTATOYHbLIM ANs TOro, 4YTOObL NOracuThb
MO€ FpaxAaHCTBO. [OCyAapCTBEeHHAas MNPUHAANEXHOCTb MMeeT OObLEeKTMBHOE 3HayeHue U He
3aBUCUT OT BOJIM OAHOIrO nuua. HO MMEHHO B 3TOM ObOHapyxmBaeTCs OMNaCHOCTL,
XapakTepHas Ans BCAKOrO npaBa: AyXOBHOE Ha3HayeHue rpaxiaaHCTBaA M ero Xu3HeHHas
3QPEeKTUBHOCTb HYXAAWTCA WUMEHHO B TOM, B 4YeM He HyxAaeTcsa ero hopmasbHoe
3HaYeHne, — B XUBOM, COJEpPXaTelbHOM, BOJIEBOM MPUATUN, HAMOSHEHUN U
OCYIWeCTBNEHMMN. HenpuM3HaHHOE YeNOBEKOM FpPaXAaHCTBO CO3JaeT TparMyecKyl WIIo3uio:
MEPTBbIA WAM d(PeMepHbIi FOCYAapPCTBEHHbIA COW3. O6BLEKTMBHOMY 3HAYE€HMI0 MPOTUBOCTOUT
AylWweBHas NycToTa WM AYXOBHAas JIOKb U CUMYNsiuMsi, U 3TO HensbexHo ybuBaeT BCSAKUMU
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CMbIC/1 FPAaXAAHCTBA U BCAKYW XU3Hb rOCyAapCcTBa.
Henb3s 6bITb YTEHOM MOJIMTMYECKOrO COoWw3a BOMpPeKU COBCTBEHHOMY YYBCTBY U XeNlaHWIO;
3TO 3HAYUT NpPEeBPaATUTb BCH CBOW XU3Hb B CUCTEMY SABHOrO WU TAWHOIO
nonynpeaaTensCcTBa, pas/arawwero U3HyTpuM TOT Cambldi COW3, KOTOPbIA FpaxAaHUHY
nogobaeT co3maBaTb U NOAAEPXMBATb. [OCYAApPCTBO, MMewllee B CBOEM COCTaBe TaKuUX
YJeHOB, COBepwaeT Benuyauyw ownbky, COXpaHAaAa 3a HMMU 3BaHME rpaxiaH; OHO TBOPUT
camoobMaH U roToBUT cebe pasfioxeHue.
OJAHAKO CTONb Xe Heneno 6bITb YJE€HOM NOJIMTUYECKOrO COo3a MOMUMO COBCTBEHHOIO
YYBCTBA M XesaHMsA; 3TO 3HAUYMT NpeBpaTUTb Cebs B MepTBYW, 3aPeruCcCTPUPOBAHHYIO
Bellb, MeXaHWYECKU BLIMOSHAWLYI0 M3BECTHble BHEWHWE ABUXEHUS B Mepy YYXOM BOAM U
YYyXOro pelleHusi. FoCyaapCTBO, FOTOBOE MUPUTHLCA C TaKMM COCTOSIHMEM FpaxiaH,
M3BpawaeT Ccamyl CYWHOCTb MOJIMTUYECKOrO eAuHeHWUs, Mbo MOoNMTUYECKOe eAuHeHue
TBOPUTCS WMMEHHO BOJIEW, MUTAEMOW YYBCTBOM UM BEAOMOW CO3HAHWEM.
FoCYAQpPCTBEHHbIM 0bpa3 MbiC/el, FoCcyAapCTBEHHOE HACTPOEHME YYBCTB, rOCyAapCTBEHHOE
BOJIeHanpaB/ieHne — BCe 3TO BMeCTe COCTaB/sfieT HeObXOAWMYW U peasibHylw OCHOBY
BCAKOIrO XMBOIrO rocyaapcTBa WIM, BepHee, — MOAJIMHHYKW TKaHb €ro XWM3HU. DTO KaK Obl
TOT BO3AYyX, KOTOPbIM OHO AbWMT U 6e3 KOTOPOro OHO 3ajbiXxaeTcsA U rMbHeT. rae 3TOro
COBCEM HeT, TaM HeT rocyaapcTBa, a €CTb TOJbKO €ro nycras BUAUMOCTb, WU MepBble Xe
cepbe3Hble 3aTPYAHEHUA He 3aMeanaT ObHAPYXUTb 3TO. UesloBeK TBOPUT FOCYAAPCTBO
MMEHHO CO3HaHMeM, YYBCTBOM W BOJE; He «MNPOCTO» BHEWHWUMU MNOCTYMKaMuM, HO Temu
MOTMBAaMM, KOTOpble NObyXAalT ero AeMCTBOBAaTb TaK, a He MHAYe; He TO/bKO MPaBOBbLIMM
HOPMaMn WAW CUJIOKN MPUHYXAEHWUS, HO AJIUTENbHbIM, YCTOMYMUBbLIM U COAEPXATENbHO-BEpPHbIM
HanpsixeHneMm Aywn U ayxa.
Ans Toro 4Tobbl rocyaapCcTBO CyWeCTBOBANIO B BUAE «BHeWHeW» obwecTBeHHOMU
OopraHuM3auuu, OHO JAO/IKHO XMTb B Ayllax Jiofer, 3aHMMas MX BHMMaHMe, BOBJIeKas MX
WHTEepec, MNOCTOSAHHO 3acTaBAAsf WX MbICIb — paboTaTb, MX BOJM — HANpPAraTbCA, WX
YYBCTBO - ropeTb. Hapod, y KOTOpPOro NOAMTMYECKas XM3Hb becyyBCTBeHHa, 6e3Bo/bHa,
beccmbic/ieHHa, — FOCyAapCTBEHHO MepTB U becnnoAeH; ero noauTMyYeckas opraHu3sauus
«MMeeT 3HauyeHue» u «obcTtouT de jure», HO He MMeeT AYXOBHOIO CylEeCTBOBAHUA. TaKom
Hapoj,, CTPOro roBopsi, COBCEM He BeAeT MNOJUTUYECKOM XWU3HU, MO0 NOAUTUYECKAA XWU3Hb
€CTb PA3HOBUAHOCTb AYXOBHOrO TBOPYECTBA. 3TO MOXHO BbiPpa3uTb TaK, YTO rOCYAAPCTBO
Kak npeameT, TBOPWUMbIM YEJIOBEKOM, COOTBETCTBYET CBOEMY HA3HAYE€HMI0 U AOCTOUHCTBY
TONbKO TOrjga, €C/M OHO TBOPUTCSH HaA/exalum OpraHoM, M MPUTOM OpPraHoM, CTOAWMM Ha
JLOMXHOW BbiCOTe. [OopoYyHas BoAsA, U3ypoAoOBAHHOE WU BeccusbHoe YyBCTBO, CKYAHOE U
TeMHOe CO3HaHMe — He B COCTOSIHUM CTPOUTb FOCYAAPCTBEHHYW XW3Hb. MO0 rocyaapcTBO
€CTb OpPraHW3OBaHHOE ejMHEeHWe JAYXOBHO CONMAAPHLIX JIOAEN, MOHUMAWWUX MbIC/IbI0 CBOK
JYXOBHYI COJIMAAPHOCTb, MPUEM/IOWMX €€ MaTPUOTUYECKOW JIOOBbLID U MOALEPXMBAWWLUX €e
CaMOYTBEPXAEHHOW BOJIEN.
TaKOBO WCTUHHOE MOJIOXKEHWEe feN: BHe MbICIN — MOJIMTUYECKOe MPAaBOCO3HAHME CMYTHO U
becnpeamMeTHO, a rocyAapcTBO H6ecthopMeHHO UM He3pesio; BHe YYBCTBA — MOJAMTUYECKOE
NpaBOCO3HAHWE MOBEPXHOCTHO U HEMOWHO, a roCyAapCTBO HEYCTOMYMBO WU MOABEPXEHO
pacnbiieHno; BHe BOJIM — MOJIUTUYECKOE MPaBOCO3HaHME MACCMBHO U WHEPTHO, a
rocyaapcTBO obpeyvyeHO Ha pbIXJI0OE U IKCTEHCUBHOE Mpo3sibaHMe. Hapod, KOTOpbIf
HAaCTONbKO HEVMHTENINIreHTEeH pPa3yMOM, YTO He MOHMMAET HW CBOEro eAMHCTBA, HMU
NpuUpoabl roCyAapCTBEHHOCTU, HACTONIbKO 6e3pa3ninvyeH WM MepTB YyBCTBOM, YTO He
NobUT CBOW POAUHY, €e MOJIUTMYECKYH (OpMYy M HE3aBUCMMOCTb, HACTONbKO PoboK wunwu
cnab AyxoM, 4YTO He UMeeT BOJIM K AYXOBHO-MOJIMTUYECKOMY CAMOMOAAEPXAHUIO, — TAKOW
HapoJ, He WMMeeT rocyjapCTBa: OH MNOJUTUYECKU amopdeH M ero rocynapCcTBeHHOe
CylleCTBOBAHME €CTb Tparn-KoMuyeckas Wuao3us.
Ho Ans Toro 4Tobbl MbIC/Ib, YYBCTBO W BOJIA Ye/lOBEKA TBOPYECKM 3AXWUIM NOJUTUYECKOH
CBA3bI, AO/IKHO COCTOATbLCA AYXOBHOE MpUATUE FOCYAAPCTBA. KaxApll 4yenoBeK,
npe6biBawWMiA B COCTOSHUM HAMBHOIMO CBOEKOPLICTUSA, AOJXEH MPUHATb rOCYyAApCTBO
CHayana B MNopsAAKe 3roMcTUYeCcKoro, a 3aTeM NpeAMeTHO-AYXOBHOIO WHTepeca.
Npexae BCEro OH AONXEH YAOCTOBEPUTLCHA Ha CAMOCTOATENbHOM M MOAJNIMHHOM, BCerja
CYpPOBOM W MY4YMTE/IbHOM OMbITE€, YTO OH JIMYHO 3AUHTEPECOBAH B CYLECTBOBAHUN U
noajepxaHny rocyaapcTBa. OH JAONXeH M3BeAaTb U ybeAUTbCSA, YTO OH CaM HaCTOATENbHO
HYXAaeTCs B MOJIMTUYECKOM eAUHEHUU, YTO ero CobCTBEHHble, OCHOBHbIE M HACYLHble
noTpebHOCTU BeAyT €ro K MpuW3HaHUK rocyaapcTBa, Majso TOro, YTO €ro 4YacTHbi,
3rOMCTUYECKUN UHTepec caMm no cebe ecTb yxe B M3BECTHbIX MpejAesax He 4TOo MHoe, Kak
MHTEepec camMoro rocyfapcTBa M BCEro rocyjaapcTtea B Le/oM, 4YTO, HakKoHel, camas
XU3Hb €ro HeBO3MOXHa BHE WM MOMWMO MOJIMTUYECKOW OpraHu3auuu.
B 3TOM MepBOHAYa/SIbHOM, KOPbLICTHOM MPUATMU FOCYAapCTBA YE/I0BEYECTBO MEAJIEHHO U
NMOCTENeHHO — CTONIeTUSMU BbIHAWWMBAA OMbIT (eojannsma, rpaxAaHCKUX BOWMH U KJACCOBOWM
60pbbbl — Hay4yaeTca Nyb6/JMYHO-NPABOBOMY W MATPUOTUYECKOMY OECKOPBLICTMIO. OHO
Hay4yaeTcss TOMY, YTO XU3Hb UMeET He TOJSIbKO U3MepeHue JINYHOW KOPbICTU, HO U
M3MepeHue AYXOBHOrO AOCTOMHCTBA, TBOPSAWEr0 BEPXOBHbIN CyJA HAA BCAKUM «UHTEPECOM»;
OHO HayyaeTcs TOMY, 4YTO FOCYAapCTBO €CTb HEYTO He TO/IbKO «MO/e3HOe», HO U
LYXOBHO-NpPaBOBOE M AYXOBHO HeobxoamMmoe, 4YTO Hefnb3s ObiTb 4Ye/NloOBEeKOM, T. €.
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WHAUBUAYANbHBIM AYXOM B MOJIHOM U UCTUHHOM CMbIC/Ie 3TOr0 C/loBa, U He yyacTBOBaTh
JINYHBIMM CUMAMU B XU3HU M AeATeNbHOCTU NONUTUYECKU OPraHM30BAHHOIO cCow3a. U
TONbKO ybeAuBILMCb B 3TOM, YeslOBEK MojlyyaeT A0CTaTo4yHoe M B TO Xe Bpewms
NPUHYANTENbHOE OCHOBaHME MpPU3HaTb FOCYyAapCTBO U AOOPOBOSILHO NPUHATb €ro 3aKOoHbl B
nopsajike CaMOBMEHEHUA U MOBUHOBEHUSA.
rocyaapcTBo HeobXoAMMO M MPUEMIEeMO UMEHHO MOTOMY, MNoyeMy HeobxoauMmMo W npuemnemMo
nonoxuTenbHoe npaso:[31] He3pesioe COCTOSHME YesIOBEYECKUX Ayll, OAepPXUMbIX
HAWBHO-MOPOYHbIM, 3TOUCTUYECKUM TATOTEHUEM U HEe yMeWlWMX MOTUBUPOBATb CBOE BHellHee
noBejeHne CamMOCTOATEe/IbHbIM MPU3HAHUEM eCTeCTBEeHHOW MpaBoThl, — AenaeT rocynapcTBO
HeobxoauMbiM M Lenecoobpa3HbiM CNocoboM noafepkXaHUss eCTeCTBEHHOro npaBa yepe3 ero
NoONOXUTENbHO-NPaBOBOE MPOBO3r/lalleHne U BMeHeHMe. HeoTUYyXAaeMoCTb U HeyMaJIMMOCThb
€CTEeCTBEHHbIX NMpPaB, C OAHOM CTOPOHbl, U BeCbMa OrpaHMYEHHAs CNOCOBHOCTbL NAen K
aBTOHOMHOMY CaMO000A3bIBAHUI, C APYron - BeAyT K OpraHu3auum Takux COKW30B, KOTOpble
JONMXHbl YCTAHABAMBATb U OrpaxAaTh eCTEeCTBEHHbIM NpaBoONopsaAoK MNocpeacTBOM
reTepoHOMHBIX MPaBOBbLIX NMPaBWA U MOAAEPKMBATbL UX OJOAeHME CUNOoKW BHEWHero,
obuenpusHaHHOro, BNACTBYWEro aBTopuTeTa. EAMHAA BnacTb cow3a, YMNOJHOMOYEeHHas
npaBoM M cama MoAYUHEHHas npaBy, nonyyaeT 06A3aHHOCTb: (OPMyIMPOBATH
eCcTeCcTBeHHOe NpaBo B BuAe 0b6bEKTUBHO 3Hauyawmx, obueobszaTenbHbIX NPABW BHEIWHEro
nosegeHna (T. e. B BuAe MNOJOXKUTENbHOrO MpaBa), C TeM 4YTobbl 3TWU MpaBuna MPOHUKAIU
B CO3HaHWEe U K BoOJie JoJel U NMOPOXAANM B HUX MOTUBbBI K MPaBUIbHOMY AENCTBOBAHUIO.
Mo cBOei OCHOBHOW Mjee roCcynapCTBO €CTb CO03 JYXOBHO COMpPUHaAsiexalmx Jaen,
njaeMeH M Hauuhi, obbeAMHEHHbIX Paau FeTEePOHOMHOIrO OCYIEeCTBJIEHUA eCTeCTBEHHOro
npaega. JTO O3HayaeT, 4YTO roCylapCTBO MMeeT eAuHYH, OOBLEKTUBHYI U BbICUY LeNb U
YTO TONbKO CBOBOAHOE, BONEBOE MpuUsATME 3TOM Lenu AenaeT 4yenoBeKa BOUCTUHY
rpaxgaHuHOM.
Tak, rocyAapCcTBO B CaMOM Jefie MMeeT TaKyw eAuHYyl, BbiCWYH Lenb, KOTOPOW OHO
JONXHO CJIYXUTb U KOTOPOW OHO B JAEACTBUTENIbHOCTU — C OONBUWUM UM MEHBUIUM YCNexoMm
- CNYXWUT. HEUCKYLEeHHOMY, NOBEPXHOCTHOMY B3NSy MOXeT, KOHEeYHO, Ka3aTbCHA, 4TO
JIOAN B UX MOJIUTUYECKON AeATeNbHOCTU MpecsefylnT MHOXeCTBO pa3Hoobpa3Hbix uenewn,
TakK YTO He TONbKO Y KaxAoro OTAENbHOrO0 4YesioBeKa uMmeeTcsa CBos, ocobas
«NONMUTUYECKas» Lieflb, HO YTO OAMH U TOT Xe YesloBeK MOXeT Mo MPOU3BONY MEHATb CBOWU
«NONMUTUYECKME» Llenn, OTAABASACb UM NO o4yepeau U nepebupas uUx OAHY 3a apyrom. U
Kaxaasa U3 3TUX CYObEeKTUBHBIX U OTHOCUTENbHLIX Lieneid, He3aBUCUMO OT ee COAepXaHusd U
ee JOCTOMHCTBa, byaeT MMeTb MONIMTUYECKUA XapakTep nuuwb bnarogaps TOMy, 4YTO
KTO-HUOYAb MnoxenaeT OCYWIECTBUTb ee 4yepe3 MoCpeAcTBO roCylapCTBEHHOW BnacTu. Mpwu
TakKoM MOHWMAHUM pelawiyum SABAAEeTCS He BOMNPOC O TOM, Yero xenaetT TOT WAW ApYrown
WHAMBUAYYM, @ BOMPOC O TOM, Ha KaKoOM MyTWU OH 3aAyman 3TOro AOCTUrHYyThb. BcAkas,
camas Henenasi,, CBOEKOPLICTHAS U MPOTMBOrOCYyAapCTBEHHAs Leflb OKaxeTcs
«MONIUTUYECKOI» LLeNblo, a AeATeNIbHOCTb, KJ/IOHAWAACA K ee OCYUeCTBJIEHUI, OKaxeTcs
roCyAapCTBEHHOW AeATeNbHOCTb. POpPMasibHOE MOHUMaHWEe roCyAapPCTBEHHOCTU U
NONUTUKN, YAOBNETBOPAACh MYCTbIMA MPU3HAKAMU «OPraHU30BaHHOW BacTuU» U «obuero
npaga», OTPbIBAsiCb OT €CTeCTBEHHO-MPABOBOW OCHOBbI BCAKOFO rocyjapcTBa U
npuNennsfacb K ero noJIOXUTeNbHO-NPaBOBOM (opMe, — MUPUTCHA CO BCAKUM UHTEpPecoM,
OCBSAllaeT BCAKOE BOxXAesieHMe, [AONyCKaeT BCAKOe MnocsaraTesbCTBO, Bbipoxaas Tem U
npupoay CBOero npeaMeTa, U CaMyl XU3Hb 4YenoBeyecTBa. MMOUTUYECKUA (HopMaNU3M
HacaxaaeT B AywaxX WU B AENCTBUAX JIOAEN Camblil 6eChpPpUHUUNHBIA NOAUTUYECKUN
penaTUBU3M, U B pe3ynbTaTe 3TOro Lesble MOKONEHUS NIAEl BbipacTalT B YBEPEHHOCTHU,
YTO «B MNONMTMKE BCe J03BOJIEHO» M YTO aBTOPUTETOM rOCYAapCTBEHHOW BNacTU MOXeT
BbITb «BCE MPUKPLITO». WU YyenoBe4yeCTBO, MNOXMHAS OT BPEMEHW A0 BPEeMeHU NJojbl 3TOWU
jerpajgaumm, npoaosixaeT C/ieno AepXaTbCA 3a TaKyl MPOTUBOECTECTBEHHYW Tpaauuuio U
Henenyw npakTUKy.
B NpOTMBOMONOXHOCTb 3TOMY, HOpMaJibHOe€ MpPaBOCO3HAHWE ellle CO BpeMeH [aaToHa U
ApUcCToTensa yTBepxaano u byaeT yTBepxiaTb €AUMHCTBO U OOBLEKTUBHOCTb
rocyAapCTBEHHOM Lenn <u MNONIMTUYECKOro 3ajaHua>.[32] TepMUH «MNONUTUYECKOrOo»
yKa3blBaeT He TONbKO Ha NyTh OPraHM3alMOHHOIrO BAACTBOBAHUA, HO Mpexie BCero Ha
HEKOTOPYH BbICWYH LLEHHOCTb, OBCNyXMBAEeMyw rocyaapCTBOM. TakK 4YTo U3 BCex uenen, C
KOTOpPbIMA JIOAU BOCXOAAT K BNACTU, MOJUTUYECKUMU ByAyT TONbKO Te UeNn, KOoTopble
COOTBETCTBYWT 3TOW BbiCUWEN LLEHHOCTU. WHTepec «MNoANTUYECKUN» C HOopPMasbHON TOYKMU
3peHMs MoxeT ObiITb Ha camMoM Aene — MNPOTUBO-MONMUTUYECKUM, U AeATeNbHOCTb,
«rocyfapCcTBeHHasA» NO CBOeN BHelWHeln BUAUMOCTM, MoXeT ObITb Ha camom Aene —
COBeplIeHHO MPOTUBO-TOCYAAPCTBEHHOW. MMOJIMTUKA COBCEeM He ecTb nycTtasa dopma
«OPraHW30BaHHOIr0 BIACTBOBAHUA»; HET, OHAa UMeeT ocoboe, KOHCTUTyuUpywllee ee
cojepxaHue. FOCygapCTBO COBCEM He eCThb COUMaNbHbIM MexaHu3Mm, 6e3pa3fInyHbLIN K
TBOPUMOMY fefly; HeT, OHO MMeeT cCBoe ocoboe, coaepxaTenbHo-onpeaesieHHoe 3ajaHue.
ECNM rocyAapCTBO COBCEM He OCyUecTBAAeT ero WiM ocCyllecTB/fSseT COBCEM He ero, TO
OHO He TONbKO «B uMAee» nepecTtaeT bbiTb rocyaapCTBOM, HO (QAKTUYECKU, XU3HEHHO
pasnaraertcda M rmbHeT. rocyaapCcTBO UMeeT CBOW ObOBLEKTUBHYW MNpupoay, KoTopas
onpeaenseTcs ero obbeKTUBHOW LENbld U KOTOopas He MOoxXeT be3Haka3aHHO pa3pywaTbCsa U
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nonupaTtbcs. Te, KTO He MOHUMAWT 3TOro, — Te He CNOCObBHbl K MOANTUYECKOWN
LesTeNnbHOCTU; Te, KTO He bnoayT 3Toro, — roToBsST cebe M CBoOeMy rocypapcTBy
Tparuyecknn KoHel,. OCyAapCTBEHHOCTb TauT B cebe HEeKUN MMMAHEHTHbIN el poK, WU
3TOT POK HeceT rope U M34AYy - W MNOJAUTUYECKU HEMYAPOMY MpPaBUTENO, U MOJAUTUYECKMU
C/lenoMy Hapoay .
fnaBa ABeHajuaTas
CYIWHOCTb FOCYJAPCTBA
0bbekTMBHaAs npupoaa rocypapcTBa OnpejesisieTCss ero BbiCWew Lesblo, ero eauHbiM U
HeU3MeHHbIM 3aJaHueM. 3TO 3ajaHue COCTOUT B OrpPaxAeHUM U OpraHu3auum AYyXOBHOM
XU3HU Nofen, NpuHaaiexawmMx K AaHHOMY MOJMTUYECKOMY COow3y. OrpakieHve ayxa
COCTOUT B obecneyeHUM BCEMY HAPOAY W KAXAOMY WHAUBUAYYMY €ro eCTeCTBEHHOro npasa
Ha camobblTHoe onpepeneHve cebs B XM3HW, T. €. NpaBa Ha XU3Hb, U NPUTOM Ha
JOCTOMHYI XW3Hb, BHeWHe CBOOOAHYW M BHYTPEHHE CaMOCTOATEsNbHYW. OpraHuM3auus
Takoro CoxuTenbCTBa J0aend, M NPUTOM Ha OCHOBax NpaBa M BnacTu, COCTaBAseT Ty
€AVHYI0 MOJIMTUYECKYK Leflb, KOTOPOW CAYXUT FOCYAAPCTBO. TO/IbKO BepHOEe MOHUMAHue
3TON Uenn OTKpbiBAeT AOCTYN K MOHUMAHWK CPEACTB WU CTPOEHUsA MNOJNTUYECKOro Cow3a.
OCHOBHas npupoja 3TOW UEIU, T. €. UMEHHO TO, 4YTO JeslaeT ee MOJIMTUYECKOW, —
COCTOUT B €e eAUHCTBE W OOWHOCTU ANA BCeX FpPaxXAadH.
OrpaxieHve MHAMBMAYYMA KaK TBOPYECKOro LEHTpa AYXOBHOW XM3HW €CTb HeYTO Takoe, B
YeM Kaxipli 3aMHTepecoBaH, MNO-BMAMMOMY, AuvWb Ans cebs v npo cebs. MOCTONbKY
OobHapykMBaeTCsa, UYTO Yy Kax[AOro 4Ye/loBeKa eCTb 3rOLEHTPUYECKOe TAroTeHMe K cBoboje,
YTO KaxaplM umweT obecneunTb cebe CBOM eCTeCTBEHHble NpaBa. JTO O3HayaeT, 4YTo Yy
MHOIMX JI0AENA MMETCS MOXOXMe WAM Jaxe OJMHAKOBble Lenu, He coBnajawiyMe, OAHAKO, B
OAHY eAuHy U obuwyw uenb. CKOMbKO JoAen — CTONbKO uenen, mMbo kaxapii — o cebe. B
onpejeneHMM CBOEro MHTepeca KaxApll MOXEeT «COracuTbCA» C APYFUMM, HO MHTepechl 3TU
He CAMBAWNTCA B eAWHbIA U ObuMIA. WMHbIMM CroBaMu, 34ecb eCTb noaobue n, MoxeT 6biThb,
corjacue, HO HeT CO/IMAAPHOCTU, MBO OAMHAKOBbIE WMHTEpecbl He 0O6beAUHUINCHL B OBWMA.
A Mexay TeMm MnonuMTuyeckas AesTeNbHOCTb eCTb MMEHHO ConupapHas AesTeNnbHOCTb BO MMS
obwern uenu. OTCYTCTBME ee pa3pyllaeT NOJMMTMUYECKMIA CO03 M MpeBpallaeT Hapod BO
MHOXECTBO pa3beiMHEHHbIX aTOMOB. TOrja 3roueHTpUYecKoe TAroTeHue BedeT K
3roOMCTUYECKON AeATEeNbHOCTU; CXOACTBO WMHTEPECOB MOPOXAAET /Mlib napasfesnsm u
KOHKYPEHLMI0; U B KOHLE KOHLOB AYXOBHbIN aTOMW3M U CBOEKOPLICTME OCTAWNTCHA MOC/EeAHUM
C/IOBOM 3TOr0 MNPOTUBOMNOJMTUYECKOrOo pasbpoaa.
CYWHOCTb FoCyjapcTBa COCTOMT B TOM, YTO BCe €ro rpaxjaHe MMelT, MNOMMMO MHOMMUX
Pa3INYHBIX, MPOTUBOMONIOKHBIX WIN OAMHAKOBBIX UHTEPECOB WU Lenen, OAHY, eAUHYW Lefb U
OAVH, 0bWMA MHTepec. 06 3TOM LenuM KaxAbll MOXeT CKa3aTb: «3TO MOA UeNb», U byaeT
npaB, HO AONXeH A06aBUTb: «He TONMbKO MOSA». W BCe cpa3y MOryT CKa3aTb: «ITO Hawa
obwas uenb», M, BbiCKA3aB 3TO, BCe bOyAayT npaBbl. HO 3TO M 3HAYMT, YTO UeNb 3Ta -
obwas. MHOXECTBO Te/IeCHO M AYWEBHO pa3belMHEHHbIX JI0AEN XenalT OAHOM0 M TOro Xe,
Takoro, 4To WIM cpasy y Bcex byaeT, WIM yYero cpasy y BCex He byaeT. Kaxabiv
XenaeT OAMHOKO M MO-CBOEMY; «MHTepec» Kak JIMYHOEe NepexvMBaHMe OoCTaeTcCs
CBO€0DOpPA3HbIM U MHOXECTBEHHbIM. HO MNpeAMeT XenaHus - eAuH ANA BCeX U MoxeT OblITb
CO34aH TO/IbKO B OPraHM30BAaHHOM, COBMECTHOM W He OAMHOKOM TBOp4YecTBe. OBOWHOCTb
uenn cospaeTt OOWHOCTb NyTen U CPeACTB, W OCHOBA MOJUTUYECKON AeATENbHOCTU AdHaA.
3Ta conuiapu3auus MHTEPEeCOB BO3HMKAET TaK, UYTO Kaxibld YleH col3a HauyMHaeT
NOHUMATb HEOCYWEeCTBUMOCTb CBOEW LeNn MOMUMO OCYWECTBJIEHUS YYXUX OAMHAKOBLIX
uene, U NPUTOM BCEX YYXMUX. JINYHBIN AYXOBHbIM LEHTP, HYXAAasCb B ONpeAeneHHON U
obecneyeHHon cdepe cBObBOAHOrO M3BONEHUA, ybexaaeTcsas B TOM, YTO €ro NOSTHOMOYUSA
NOAAEPXUBANTCA U NMUTANTCA UCKANYUTENbHO YYXUMU 0DA3AHHOCTAMM U 3AMNPETHOCTAMU U
YyTO B TO Xe BpeMs OHM OTOBCHAY OFpPaHMUYMBATCA YYXKMMM MNOSHOMOYMAMM. Bce
CybbeKTUBHbIE MPABOBble «CTATYCbl» KAaK Obl COMPUKACAKWTCA OTOBCWAY APYr C APYroM,
obpasysa XMBYH CMCTeMy B3aMMHOIO MNOAAEPXKAHMA M OrFpaHMYeHMs. Kaxpaas suyenka uena
NMWlb A0 Tex Mop, MOoKa Lesbl cocejHMe, a TakK Kak BCe siYelKM CBsi3aHbl Apyr vepes
Apyra co BCeMM OCTalibHbIMM, TO HapylweHWe OAHOW M3 HUX HapylwaeT Tem cCaMmbiM BCe
OCTa/ibHble MM, BO BCSAKOM C/lyyae, CTaBMT BCe OCTajibHble noj yrpo3y.[33] MMeHHO
KoppensTuBHoe (CBsi3HOE) M MyTyasibHoe (B3auMMHOE) CO-CyllecTBOBaHWE BCeX
CybbeKTUBHO-MNPABOBbLIX AYeeK ybexaaeT fwAen B TOM, 4To camasa thopma MpaBOBOW CBA3MU
He TONbKO OAMHAKOBA AN BCeX, HO U eCTb HeyTo obuee BCeM. Tak, CO3AaTb
pa3rpaHuYeHne U orpaxaeHue ANA KaxAblX ABYX CYO6beKTOB — 3HAYUT YCTAHOBUTb 0bWMNA
oboum npepen; Mano TOro, 3TO 3HAYMT YCTAHOBUTbL 0b6WMI AnA oboux pelwawwmn opraH,
T. €. MpaBOBOW aBTOpPUTET, TBOPAWWA U MPUMEHSWWWA MpaBO, U, HaKOHel, — obuee
obouM npaBuno, T. €. NPABOBY HOPMY MM KOAEKC HOPM. MHbIMM CNOBaMU: OPraHM30BaThb
NPaBOMNOPSAAOK 3HAYUT CO3A4aTb e€AMHbIN 0bwmn co3 (MOSNTUYECKOE «Mbl») C €AUHON,
obuweto NpaBoBO BNacThbio («Hawe» NPaBUTENbCTBO) M eAaMHOW obuwew cucTemow npaBa
(«Hawwu» 3aKOHbl) . UMEHHO B 3TOM U COCTOMT OpraHu3ylwijas 3ajada rocygapctea, B
OCYIWEeCTB/EHMM KOTOPOM BCE OAMHAKOBO 3aMHTEpecOBaHbl. Kaxapli OAMHAKOBO
3aMHTepecoBaH B obuem gene, wWin, 4TO TO Xe: BCeE COMUAAPHbI. Ha 3TOW CONMAAPHOCTW,
MMEHHO Ha HeM W TOSIbKO HA HeW - 3UXAETCA roCYyAApCTBO; B ODHApyXeHUM ee U B
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CNIYXEeHUN el COCTOUT NoJuTuYeckas AeATeNbHOCTb.
MOHATHO, 4YTO 3Ta CO/MAAPHOCTbL B BOMPOCE O MNPABOBON (QOpME XM3HW MNosyvyaeT CBOe
ocCBellleHMe M3 FNy6uHbl AYXOBHOIFO COAEepXaHus, HALUMOHA/bHO-eAMHOrOo U
naTpuoTuyeckmn-obuero. rocyfapCTtBo eCTb Pa3HOBUAHOCTb OpPraHM3OBaHHOIO
COXUTEeNbCTBA; A B OCHOBE BCAKOrO COXUTENbCTBA JIOAEN, €C/IM OHO He YHU3UTEeNbHO Ans
HUX U He 3heMepHOo, NeXUT AYXOBHAs OAHOPOAHOCTb U OOWHOCTb AYXOBHOW KYyNbTypbl. BOT
noyemy B OCHOBE BCSKOIO MOry4Yero M AYXOBHO MPOAYKTUBHOIO MOJIMTUYECKOIrO Cow3a
NeXUT AYXOBHAsi CONIMAAPHOCTbL CbIHOB 0bwen poauHbl. JIOOBb K OTeyecTBY eCTb JiwbOBb K
TOMYy CaMOMy HaUMOHaJIbHOMY JAYyXY, COBOKYMHYH W COBMECTHYW XW3Hb KOTOPOro
OpraHuM3yeT M orpaxjaeT rocysapcTBO. YyBCTBO NaTpuMoTa MOCBAWEHO TOMY CamMoMy, 4Yemy
CAIYXUT MbIC/Ib U BOJIA FOCYAAPCTBEHHOro AedATensd. MOJAUTUK, CTOAWMA HA BbiCOTe, TBOPUT
TO Jeno, B KOTOPOM CONMAapeH BeCb Hapoj ero, U ec/iiM OH TBOPUT ero OorHem CBOeW
AyuM, TO OH maTpuoT. MaTpuMoT, akKTUBHO paboTawwui Haj opraHu3aumert AYyXOBHOW XWU3HU
CBOEro Hapoaa, TBOPAWMA 0bWeCcTBeHHyw dopMmy ee pacuBeTa, - €CTb TeM CaMbiM
rocyaapCTBEHHbIA AesTeNlb, HAUMOHA/IbHO-MOIMTUYECKUA CTPOUTENb UM BOXAb. [MOnMTMKA
BHe naTpuoTmsma — becnpeameTHa, Henena u rubenbHa; NaTpPUOTU3M BHe rocCcyaapcTBa -
HEeXU3HEeH, HeMmoleH U becthopmeH. WUTaK: rocyAapCTBO €CTb MOJIOXUTENbHO-NpPaBOBas
(hopMa poaMHbI, a OTeYeCTBO COCTaBJIsieT UCTUHHOE COAepXaHWe MOJINTUKW.
NMeHHO 6opbba 3a AYXOBHYW Ky/JbTypy Hapoaa ecTb TO, 4YTO coobuaeT rocyaapcTBy
BbiCllEEe W MOoCNefHee onpaBAaHWe npen NULOM BOXWWM; WMEHHO AYXOBHOE cojepxaHue
naTpuoTusma npuaaeT roCyfapCTBY €ro ecTeCTBEHHYW MNpaBoOTy, MPOTUBOMNOCTABJ/IASA €ro
BCeNEeHCKOMY 6paTCTBY M B TO Xe BpeMmsa npummupsas ero C Hum.[34] B bopbbe 3a cBow
LYXOBHYI KyNbTypy rpaxiaHe rocyaapcTBa SBJSWTCA Cpa3y CbiHaMM CBOEW POAUHbI U
nobopHUKaMM BCENEHCKOro fenia; OHW CYTb rpaxfaHe HauMOHaNIbHOro rpaga Boxus M B TO
Xe Bpemsi TBOpLUbl MUPOBOW KyJ/bTypbl, MpuU3HawWMWe BCEJIEHCKOEe Aesio — CBOWM.
FocyaapCcTBO Kak opyaue AYXOBHOW XM3HM He TONIbKO He MPOTUMBOPEYUT BCEeHCKOMY
€AVHEHUI, HO W MpAMO COo3uadeT ero, ubo BCAKOe eAUHEHMEe JIAEN CBATO U MPOYHO JUlib
NOCTONbKY, MOCKOJIbKY OHO MMeeT AYXOBHYW MNPUPOAY, HO WMMEHHO MOCTOJIbKY OHO He
pacKkanbiBaeT JI0AEA HAa HenpuMUpUMblE TPYMnbl, HO CBA3YyeT WUX B BbiCllee eAWHCTBO.
Co3Mpan M OpraHM3ys XM3Hb HALMOHANBLHOIO AyXa, Kaxjaoe rocyAapCTBO sABAseTCHA
OpraHoM eauMHOW ANs BCEro mMuvpa, BCEJIEHCKOM AYXOBHOM XW3HW. U MOHATHO, 4TO
NOCKONbKY IOCYAApCTBO M3BpawaeT CBOW MPUPOLY W OpraHU3yeT He XW3Hb HaUMOHaNIbHOIO
JyXa, a HauMOHaJ/IbHYW XaAHOCTb W arpecCMBHOCTb, MOCTOJIbKY OHO CTAHOBUTCH OpPyAUEM
pasbeaunHeHus, 6en, BOWH U BCeobWeEro BbIPOXAEHMUS .
WTak, AYyXOBHAA CO/MAAPHOCTb €CTb MOAJIMHHAA W peajsibHAfA OCHOBA roOCyAapcTBa. WUMEHHO
Ha 3TOW OCHOBe IOCYAAPCTBO [AOJIXKHO ObITb MOHATO WM OCYWECTBNIEHO KaK XMBas cUcTema
bpaTcTBa, He TONbKO He MpOTMBOpeYallas XPUCTUAHCTBY, HO M COOTBETCTBYWWAA AyXYy
€BaHIrefIbCKOro y4yeHus.
BeCTU NONIUTUYECKYW XU3Hb, WIN, YTO TO Xe, ObITb HACTOAWWM TIPaXAAHUHOM, 3HAYUT
MCNbITBIBATb XWMBOE Hepa3pbiBHOE TOXAECTBO MEXAY WHTEepecoM roCyAapcCTBa U CBOUM
COBCTBEHHbIM MHTEPEeCOM W 4yepe3 3TO MNPU3HABATb CBOUM COOCTBEHHbIM MHTEPECOM -—
Kaxabli AYXOBHO BEpHbIN MHTEpeC KaxAoro M3 CBOMX COrpaxiaH. K 3TOMy CBOAMTCS
OCHOBHOE CoAepXaHMe MOJIMTUUYECKON XM3HMU.
B camom pene, nepBoe, 4YTO AeNnaeT 4yenoBeka — FPaxAAHUHOM, eCTb NpuAaTUe
rocyaapCTBEHHOW Uenu. MPUHATb FOCYAapCTBEHHYW LeSib 3HAYUT UCMbITaTb €€ Kak CBOW
COOCTBEHHYI; 3HAYUT HE TOJIbKO «MNPUMUPUTBLCA» C HEW WM «COrfacuUTbCA» HA Hee, HO
NpU3HaTb ee CBOew COOCTBEHHOW LLeSibld U He MPOTUBOMOCTAB/ATbL ee 6osiblle CBOUM
WHTepecaM. 3TO BO3MOXHO TOJSIbKO MNpWU TOM YC/JOBUM, €C/AU JIMYHLIN UHTepecC 4YesoBeKa
BfleYeT ero K TOMy CaMOMy, K 4YeMy BejeT W rocyaapCTBeHHOe Aesio. A ANIA 3TOro
HeobxoAuMo MM 4Tobbl FOCYAAPCTBO ONYCTUNOCH AO COAEPXAHUSA JIMYHOW, YaCTHOW
KOPbLICTM — 4YTO O3Hayasno Obl ANIA HEro BLIPOXAEHWE WU pPa3JIOKXEeHWe, — WIN 4YTObbI
WHAMBUAYYM BO3BbICMICA AO COAEPXAHUA MOAJIMHHOIO rOCYAAPCTBEHHOrO0 WHTepeca. 3TO
3HAYUT, YTO FPaxXAAHUH AONXEeH ObITb MATPUOTOM, WUYWWUM pacuBeTa ANA AYXOBHOM
KyNbTypbl CBOEr0 Hapoja: Torja OCHOBHas LeSib ero Xu3Hu cama no cebe coBnajaeT C
€AVNHOKW N OOBEKTUBHOW LE/bl FOCYAApPCTBA M B pe3y/bTaTe XMBOe, Hepa3pbiBHOE
TOXAECTBO MHTEpPeCcOB yCTaHaB/IMBAETCSH JIErKO U eCTeCTBEHHO.
ECM UHAMBUAYYM CO3HaeT cebs npexpe BCero AyxXoM, TO AeNo Jlyxa CTAHOBUTCS ANS
Hero nepeBbiIM U OCHOBHbLIM [Ae/IOM. A OHO eCTb He YUCTO JINYHOE U He YacCTHOoe JAesio, HO
no cyuecTBy CBOeMy OAMHAKOBOe AN BCeX U obuee Bcem, a MO couuMasbHOW (opme
OCYlWeCTBNEHUA — MNONUTUYECKOe M FoCyjapCTBeHHOoe. 0bpecTu B cebe AyXOBHbIM MHTepecC
3HAa4YUT obpecTn B cebe obueyenoBeyYeCKUN U NATPUOTUYECKUA KOPEHb U MOJIUTUYECKOEe
BOJleHanpaBfieHne. DTO 3HAYUT YTBEPAUTb OCHOBY CBOEW NIMYHOCTWU B TOW rnybuHe, Ha
KOTOpOW «MOe Jesio» Hepa3pbiBHO C/IMBAETCHA C AEJIOM «MOEero rocyaapctBa», a WMHTepec
«MOEro rocyaapcTBa» PACKpbIBAETCA KAaK WHTepecC obueyenoBevyecku.
OlHaKO 3TO MpUATME roCyAapCTBEHHOro MHTEpeca COBEpPWAETCS COBCEM He TOJIbKO B
nopsiike cCaMonoxepTBOBAHWUSA, HO M B MOpsAAKe CaMOyTBepxAeHus: nbo rocyaapcTeo,
orpaxias M co3uias HaUMOHa/IbHYI AYXOBHYI KynbTypy, NpUemMneT, orpaxiaeT v nuTaeT
LYXOBHbIA MHTEpeC KaxAoro M3 CBOMX 4sieHOB. CO3jaHHOe paau eCcTeCTBEHHOro npaea,

CTpaHuua 50



WnbuH U. O cywHocTu npaBoco3HaHua filosoff.org
rocyaapcTBO YTBEpXAAaeT eCTeCTBEHHble MOJIHOMOYMSA KaxAOoro rpaxiaHuHa, obeperas ero
KaK CaMOOblTHbI, TBOPYECKUN LLEHTP AYXOBHOW XU3HU M BNAronpusTCTBYS eMy B €ro
aBTOHOMHOM camoonpejefieHUn. 3TO 3HAUYUT, YTO KaxXAbil FpaxAaHUH HaxXoAuUT B
roCcyAapCTBEHHOM LeNn BC MOJSIHOTY CBOEro AYXOBHOMO WMHTepeca — MNpPMU3HAHHOW,
CObJIIOAEHHOKW W YTBEPXAEHHOW; TAaK YTO ero naTpuoTUYeckoe «CaMOMNoXepTBOBAHME» eCTb
B TO Xe camoe BpeMsi aKT «CaMOYTBEepXAeHUs»: MO0 ero NNYHbIN AYXOBHbIN WUHTepec He
TO/IbKO HE WUCK/YEeH M3 obWenonMTUYeCcKoro, HO BXOAMT B HEro LEJIMKOM, COCTaBnseT
CaMyl TKaHb ero. [yxXOBHAas npaBoTa BCAKOro JIMYHOIO MHTepeca AenaeT ero UHTepecom
CaMoro rocyaapcTtBa, WM Tak obCcToOUT Aaxe M B TOM Cjyyae, ec/iu uUcTopuyeckas
rocyaapcTBeHHAs BMACTb MoYeMy-HUOYyAb He MPU3HAET 3TOro WU OKa3blBaeTCAa He B
COCTOSAHUM OPraHU30BaTb YAOBAETBOPEHME KAXAOrO0 TAKOrOo MHTepeca. [oCyAapCTBEHHbIN
MHTepec cnaraeTcs M3 BCeX AYXOBHO-MpPaBbiX MHTEPECOB BCEX rpaxiaH, MNpPUYEM Kaxdpli
JYXOBHO-TpPaBblA JINYHbI MHTEPEC OKa3blBAETCH 4Yepe3 3Ty roCyAapCTBEHHYW BKJIOYEHHOCTb
- obwuMM U nonUTUYECKMM. TakK, BCe, YTO HeobxoaMMO rpaxAaHWUHY AN TBOPYECKOro
Tpylda M AOCTOMHOIO CylleCTBOBaHWA, — BCE 3TO BXOAWT B MHTEpPEC CamMoro rocyaapcTea,
3anoNHASA COoAepXaHue ero eAWHOW Lenn M ero npakTUYeCcKuMx 3ajad. JlyXoBHAs XWU3Hb
HapoJa ecCcTb [AYXOBHAs XW3Hb BCeX €ro rpaxaaH, U 3TUM onpejenseTcs Hanpas/ieHWe U
obbeM NoOMUTUYECKOW AeATeNbHOCTHU.
WMEHHO NpW TAKOM MOHUMAHUM TOCYAAPCTBO HEeM3HeXHO CTAHOBUTCA OpyAueM bpaTcTBa U
CONUAAPHOCTU. MNpUeMns rocyaapCTBEHHbIN UHTEepec KakK CBOW COBCTBEHHbIM, KaxAbli
WHAVBUAYYM AENCTBUTE/IbHO YCBAauBaeT BCe LEe/M U BCe 3a4auu rocyaapcTBa; 34eCb HeT
OrpaHUYeHUn Unu pesepBauuu: rpaxiaHVH KAaK UCTUHHbIA MaTPUOT He oTaensieT cebs — oT
CBOEro nojMTUYeCKOro cowsa, ero 3aAay - OT CBOMX 3a4a4y, €ro Cyabbel — OT CBOeMn
CyAbbbl. HO MMEHHO 4yepe3 3TO OH MpuemMneT U yCBamBaeT KaxAbl AyXOBHO-NpaBbii
MHTEepecC KaxAoro U3 CBOUX COrpaxaaH, WU MPUHAB e€ro, OH WCMNbITbIBAGT WU paccMaTpuBaeT
€ro Kak CBOW COBCTBEHHbIN, JIMYHBLIA WU HACYWHbIN. «4YaCTHbIA UHTEpecC», eCciiu OH ecTb
JYXOBHO-TpPaBbli, ABJIAETCA YXe He MPOCTO «UHTEPEecOM», HO eCTEeCTBEHHbIM MPaBOM, U He
NPOCTO «4YaCTHbIM UHTEPECOM», HO ObWWM U NOANTUYECKUM; a 3TO 3HAYUT, 4YTO HeT B
rocyaapcTBe rpaxiaHuHa, KOTOpbIi MMes bbl OCHOBaHME OTHECTUCb K HeMy C
nonuTUYECKUM be3pasnmuMeM U NaCCUBHOCTHIO.
WHTepecCc rocyaapcTBa COCTOUT B MOAAEPXAHMM U OCYLECTBAEHUM BCeX eCTeCTBEHHbIX MpaB
BCeX ero rpaxiaH, W MNO3TOMY BOBJIeYEHME JINYHOM BONN B «MOJIUTUKY» O3HAYaeT
BOBJieYeHNe ero B 6opbby 3a ecTecTBeHHble MpaBa BCeX U KAXAOro. Mo3Tomy
BOCXOXJAEHNEe JIMYHOW, YaCTHOM BONU K MNOAUTUYECKOM LeNn eCTb TeM CaMmbiM ee
pacumpeHue no obbemy U MO COAEPXAHUW, U B TO Xe BpeMs 3TO eCTb O0CBObOXAeHWe ee
OT BCSAKOM YUCTO JIMMHOWM, FPYynnoBOM WU KNACCOBOW KOPLICTU, — OCBObOXAEHWE U
ouuileHMe. MBO NOMMTMKA He MpUeMIeT HUKAKOr0 YMCTO JIMYHOFO, FPYNnoBOrO MM
K/1TACCOBOIr0 MHTepeca, HO — WIN OTBepraeT ero COBCEM, WM Xe NMPU3HAET ero BepHbIM U
CrnpaBeA/iIMBbiIM €CTEeCTBEHHbIM MPABOM M TeM MpeBpalaeT ero B WUHTepec obumm u
NONUTUYECKUN .
WCTUHHO MNOMMTUYECKOEe MOHMMAHMEe OTBepraeT BCe YaCTHble NMOCAraHusa, BCe JIMYHble
BOXAENEeHUsA, BCe K/laCCOBble MHTepechl. MbO, ecnu KnaccoBbii MHTepeC uMMeeT 3a cebs
JLlYXOBHble OCHOBAHUSA, TO OH YyXe He eCTb NPOCTO «K/aCCOBbIM», HO 0bWUA KU
rocyaapcTBEHHbI, U TOrja HacTaMBaTb Ha €ro «KJIaCCOBOM» XapaKTepe HeT CMbic/ia: 3TO
3Hauuno 6bl, oBNajeB LeNbM, AOOMBATLCA €ro 4acTu WIN Xe U3 ABYX
obuleyTBepaANTENbHbIX CYXAEHWWA AenaTb YaCTHO-YTBEPAUTENbHbIM BbIBOA. ECAU Xe
K/TaCCOBbIN MHTEpPEeC He MMeeT 3a Cebsi AYXOBHbIX OCHOBAHWWA U He CKpbiBaeT 3a cobow
€CTeCTBEHHOro npaBa, TO HUKAKME YCUINA - HU «OPraHu3aumsa», HU «nponaraHaa», Hu
«arutauusa», HU JIOXb, HU Teppop, HU BOCCTAHME, HU FpaxAaHCKas BOMHA, HU Kiaccosas
AUKTATypa — He NpeBpaTAT ero B obwmn, NOMUTUYECKUA WU FOCYAAPCTBEHHLIN; OH
OCTaHeTCs YaCTHbIM BOXJe/eHWeM M HeonpaBAaHHbIM NOCAraTe/bCTBOM, a NOAUTUYeCKas
napTus, oTCTauMBawlas ero BCeMu CpeacTBamu, byaeT MoAroTOBAATb BepHyw rubenb -
cebe, cBoeMy KjacCy U CBOeMy roOCyAapCTBY, OCTABAACb «MNOJUTUYECKOW» TOJSIbKO MO
UMeHN. W60 (GaKTUYeCKM BO3MOXHO CAeNnaTb OCYyAapCTBEHHYW OpraHuM3auui opyaunem
KaKkoro-Hubyab KJlaCCOBOIro MHTEpeca, HO 3TO 3HA4YMT pacwaTaTb WM Jaxe MoracuTb
BOJIO K MOSIMTMYECKOMY €AMHEHUI0 BO BCEX OCTajibHbIX KjflaccaxX U TeMm pa3fiokuTb
rocynapcTBO 3aXMBO. K cyacTbi, Takon obpa3 AeNCTBMA TauT B camoM cebe CBOW
obpeyeHHOCTb: 06BbEKTUBHAA HEOOXOAMMOCTb FOCYyAApPCTBA He AONYCTUT ero A0 NOJIHOIo
pa3/fioXeHUss U TaKTUKA MoCsArawlero Kjiacca HeMMHyeMo BbI30BET B Hapoge yraybneHue u
oyvllleHne rocCyAapCTBEHHOrO MPaBOCO3HaHUA, a BMeCTe C TeM U yKpernseHue nonpaHHowm
rocyaapCTBEHHOCTW.
3TO MOXHO BbIPA3UTb TaK, UYTO roCyaapCTBO BoobUWe MOCTposeTCAa He Mo NpuHUUNY
KOPbLICTM, a MO MPUHLUNY MNPaBOThl U He MO MPUHLUNY KOHHIUKTA, a No MNpUHLUNY
CONMAAPHOCTM. TaK UYTO Kaxaplh pa3, Kak B MOMUTUKE HA4yaslo KOPbLICTHOrO KOHMAMKTA
BblABMIraeTCA Ha MepBblA MJIaH WUAM TOPXeCTBYeT Haj Havajamu npaBa M CONUAAPHOCTU -
TaK AeCTPYKTUBHbIA 3/eMeHT nosyyaeT npeobnajaHue M rocyaapcTtBo BCTynaeT Ha NyTb
pasnoxeHus. CYUWHOCTb MOJIMTUKM He B TOM, 4YTO rpaxiaHe bopwTca Apyr C APYroMm, HO B
TOM, YTO OHU COTPYAHMYAKT; roCyAapCTBO €CTb PA3HOBUAHOCTbL He BOMHbBI U pasbpoaa,
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HO eAMHEeHUs M TBOPYECKOro COTpyAHWYeCTBa U (Qopmysia ero: He «KOMMPOMMUCC
CBOEKOPbLICTHBIX MOCAraTeNbCTB», A «COBMAAEHME MpaBblX U COMUAAPHBIX BOJE
HanpaBJieHWM». MO CaMOMy OCHOBHOMY CYlWeEeCTBY CBOEMy roCyAapCTBO CTPEMUTCSH He
OpraHM30BaTb CTO/IKHOBEHME YACTHbIX MM KNACCOBbIX MHTEPECOB M He NPOCTO NPUMUPUTL
MX, HO WUCKMOYUTb UX, W XU3HEHHAs NPOYHOCTb €ro onpejenseTcs MMeHHO Tow chepoi
WHTEPeCoB U MOJNTUYECKUX AKTOB, B MNpeAesax KoTopon bopbba kNaccoB CTUXAET WU He
BO3HMKaeT BoBce (Hanpumep, oObOpOHUTENbHas BOWHA) .
ECTEeCTBEHHO, YTO NpWU HaaNexawem MOHUMAHUN TOCYAAPCTBEHHOCTU U MOJUTUKMK
CBOEKOpbICTHAA 6opbba Mexay rpaxaaHamMu WM KaacCaMu COBCEM He uMeeT MNo4YBbl A
BO3HUKHOBEHUS. ECNU KaXAbIA TPpaxAaHUH 0BCyxAaeT CBOU U Yyxume WMHTepechl No MacwTaby
MX eCTeCTBEHHOW MNpaBOTbl, TO OH HE MMeeT OCHOBAHWM HW ANA TOro, 4yTobbl HACTaMBaATb
Ha CBOEeM HenpaBOMEpPHOM WMHTepece, HW ANSA TOro, 4Tobbl OTBEPraTb 4Yyxoe MpaBOMepHoe
npuTsA3aHne. HanpoTUB, OH FOTOB MPUHATb KAXAbIA YYXOM MPABOMEPHbIN UHTEpec u
npebbiBaeT B YBEPEHHOCTU, YTO ero cobCTBeHHOe NnpaBOMepHoe npuTsA3aHue bypeT
NPU3HAHO BCEMM OCTa/NbHbIMA FpaxAaHaMu. MMEHHO Takoe COOTHOWEHWEe rpaxAadH,
CoCTaB/soWee OCHOBHYKW MPUPOAY MNOJAUTUYECKOro eAUHEHUA, npeBpawaeT roCyAapCTBO B
XUBYK CUCTeMy bpaTcTBa M NMPUMUPSET ero C yvyeHuem Xpucta o JiwbBu.
MOXHO 6bln0 6bl NOAYMaTb, UYTO THICAYENETHAA NPaKTMKA FOCYAAapPCTBEHHOCTM A0CTATOYHO
HarnagHO nokasasa HEeCOBMeCTUMOCTb €e C AYXOM XpUCTOBa y4yeHus. MO KparHen Mepe Ha
3TOM HACTauBAWT BCE TEOpPWUM, KOTOPble CBOAAT FOCYAAPCTBO K OpraHu3auum Hacunua, K
«Mevy» W CTpaxy WaM npeBpawanT yyeHMe XpucTa B aCKeTUYeCKyl Mopasnb, B
«HEnpoTUBMEHNE» N CEHTUMEHTASIbHOE XaHXeCTBO. YNnyckas u3 Buaa, C OAHON CTOPOHbI,
JYXOBHOE 3HAa4YeHME U WAeaslbHYW CYWHOCTb Npeobpa3oBaHMA XMU3HM, BO3JIOKEHHYW Ha
nocnepoBartenem Xpucrta, — 3TU Teopun BUAAT NMPOTUBOMOJIOKHOCTb TaMm, rje ee HeT.
KOHEYHO, UCTOpPUYECKUIM OMbIT YenoBevyeCTBA WM3MEpPU BCE BEJIMKOE PACXOXAEHUE MexAy
NycTOW U NOTOMY WM3BPAWEHHOW (OPMOKW IOCYAAPCTBEHHOCTU U MYCTOW, WUCKAXEHHOW (HopMol
€BaHrefbCKOro y4YeHusi; OAHAKO 3TO pPaCXOXAeHMe, 3Ta NPOTUBOMNONIOXHOCTb MeXAy
HayaNoM «HaCUNUS» U HavyalloM «aCKeTUYeCKOW MOKOPHOCTU» HUCKONbKO He pa3pewaeT
OCHOBHOIO BOMpoca. HopManbHOe MPaBOCO3HAHME He TONbKO He MUCKw4YaeT nwbBU K
6NMKHEMY, HO MWET M HaxoAuT NyTU ANs CUCTEeMAaTMYEeCKOM OpraHuM3auuuM ee COouMalibHOMO
oCcywecTBAeHNsA, UBO MPUHATHL KaxAbld NpaBbll MHTepecC APYroro Kak CBOWM COBCTBEHHbIM
3HAYUT UMEHHO OTHOCUTbLCH K BNMXHeMy, Kak K camoMmy cebe. MpaBUIbHO MOHATas
nonuMTMYecKan AesATeNbHOCTb HE TOJIbKO He WUCK/lYaeT CayxeHus Bory, Ho, HaobopoT,
ABNAeTCA cama no cebe AOCTOMHbIM MOKJOHEHMEM EMY «B AyXe WU UCTUHEe». Y4YyeHue XpucTta
HMKOrAa He Npu3biBasio K OTPEYEeHMI0 OT YyBCTBA CODBCTBEHHOrO AYXOBHOMO AOCTOMHCTBA,
HO MMEHHO 3TO MpaBoe YYBCTBO JIeXUT B OCHoBe bHopbbObl YenoBeka 3a CBOe eCTeCTBEHHoe
npaeo.[35] W obpaTHO: HOpManbHOe MPABOCO3HAHME He TONbKO He noowpseT
CBOEKOPbLICTUA KAK ABUraTens 4yesoBe4YeCKUX MOCTYMNKOB, HO MNpeAnosaraeT B 4yeloBeke
UMEHHO TY CMNOCOOHOCTb CTAaBUTb BOXue Aeno npe.biue BCEr0o, O KOTOPOW XpUCTOC
roBOpuS Kak 06 OCHOBe BCEW XWU3HW.
HanpacHoO aHapXWUCTbl U APYrue CTOPOHHMKU CBEPXMOJIMTUYECKOrOo «uAeannsMa» CYUTAT
CBOW KPUTUKY HEOTPA3UMOKW WU OKOHYATE/IbHOKW: OHW OTBEPrawT uWb NyCcTyw dopmy
rocyaapCTBEHHOCTU, KOTOpYyW C/ieayeT OoTBepraTb M He byayyMm aHApXUCTOM, HO OHU
ynyCKalT M3 BMAA MCTUHHOE COAepkaHMe NONUTUYECKOM AeATeNbHOCTUM M NoToMYy
KPUTUKYIOT TO, Yero He MOHMMAKWT camun. Yb6exAeHHbIM aHapXUCT ecTb BCerga xepTea
COOCTBEHHON MOSIMTUYECKON HAMBHOCTU: OH CYAUT O MpaBe U O roCyAapcTBe Kak
NOHMMAKWNN, He TOJSIbKO He MOHMMas npeamMeTa, HO M He Nojo3peBas O CBOeM
HenoHuMaHun, nbo NoHWMaHWe paeTcs 34eCb TOJNIbKO B pe3ysbTaTe MNpeaMeTHOro
COo3epuaHua uenn rocyaapcTtBa M CYWHOCTU MNOJAUTMYECKOrO eAMHEHUsi. UMEeHHO HaMBHOCTb
Nno3BoNisieT eMy BepuTb, YTO C «OTMEHOW» IOoCYAAPCTBA e€CTeCTBEeHHOe MpPaBOCO3HAHWe
BHe3aMHO co3peeT B AyllaxX JiIOAeN U HayHeT onpenensiTb cobow MX NoBeleHWe, 4YTO
NO3TOMY MOJIOXUTENbHOE MPAaBO He HYXHO, YTO XWU3Hb MOXeT ObITb OpraHM3oBaHa JAaxe
COBCEM BHe MpaBa WM YTO MOXHO YCTAHOBUTb MPaBO MOMUMO ObLENPU3HAHHOM BAACTH,
YTO BNACTb HE HYXAAeTCA B CAaHKUMM OPraHM30BAHHOIO MPUHYXAEHMA M T. 4. Bce 3To
OobHapyXMBaeT, UYTO aHAPXMCTbl OAEpPXMMbl Ae(heKTMBHbIM NMPAaBOCO3HAHMEM M 4YTO NponaraHja
MX OCTaeTCs BOCXBajsieHMeM W nonynspusaunen CobCTBEHHOrO0 AYXOBHOIO
3abnyxaeHus. [36]
NMpPaBWIbHO MOHATOE FOCYAAPCTBEHHOE MNPABOCO3HAHME He TOJSIbKO He BpaxAebHo
HpaBCTBEHHO A06poi BoOse, HO NPUHUMAET ee Lenb U CAYXUMT ee 3agayam. [37]
NnonnTuUYyeckas XM3Hb MOKOUTCA HA OPATCKOM HACTPOEHUM AylW, U eC/n 3TO HACTpPOoeHue
ncyeszaeT, TO BbLIPOXAAETCA M MONUTUYECKAS XU3Hb. MNPABO (AKTUYECKU CAYXUT He TOJIbKO
«cBobose», [38] HO u «bpaTCcTBY», CTO/NIb TOPKECTBEHHO U B TO Xe BpeMs CTOJb
6ecnomMolHO NpPOBO3r/lalleHHOMY NepBoON (GpaHLy3CKOM peBo/uMen. HOo «bpaTCTBO» U eCTb
TOT crnocob OTHOWeHWs YesioBeKa K 4esioBeky, riybouariee MCTONIKOBaHWE KOTOPOro AaHo
XpUCTOM. TMO3TOMY WUCTUHHLIA MOJIMTUK MMEET BCE OCHOBaHWA MpuU3HaBaTb Cebs — Mo uenu
M No AYyXY - XPUCTUAHUHOM: MOO «KecapeBO» U «Boxue» 06pa3ywT B HOPMASIbHOM
NPaBOCO3HAHUM XMBOE E€AMHCTBO.
fnaBa TpuHajuaTas
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®OPMA TOCYJAPCTBA
FocyaapCcTBO MO CBOEV OCHOBHOW miee eCTb AYXOBHbI COW3 Jiogen, obnajawowmx 3pesibim
NPaBOCO3HAHNEM U BNIACTHO YTBEPXAAWWWX eCTeCTBEHHOe NpaBO B OpaTCKOM, COMNAAPHOM
COTpPYAHUYECTBE.
TakoBa uaes rocypapctsa. Ho, UCTOPUYECKU TOBOPS, OHO JiMllb OYEHb MeAJIEHHO
npuobpeTaeT 3TU UAENHO BepHble YepThl U OCYWECTBASET HepepKo, COXpaHAs CBoe
HauMeHOBaHWe, UeNbin psAfd rNyboKUX YKIOHEHUR. WUcnpaBfieHne 3TUX HeAOCTATKOB U
MCKAXEeHUN BO3MOXHO TO/IbKO C POCTOM, OYMEHMEM W yraybreHnem npaBOCO3HAHUA; TakK
YTO eC/IM UCTopua FocyaapcTBa OobHapyxvMBaeT MpPOrpecc B CMbiC/e pocTa
rocyaapCTBEHHOCTU, TO 3TOT MpOrpecc AOJIXKeH ObiTb MOHAT KaK AYWEeBHO-AYXOBHOE
BO3pacTaHWe 4yenoBeyecTBa. MOUMTUYECKUA CTPOA U MpPaBOCO3HAHWE 0bpa3ywT XuUBOe
Hepa3pbiBHOE eAMHCTBO HACTONIbKO, YTO HWU OfHA pehopmMa HEBO3MOXHA AO TexX Mop, noka
He Ha3peeT WM3BECTHbIN CABUI B MPAaBOCO3HAHWUW; U BCAKasA pehopma, Hecopa3mepHas C
COCTOSHMEM HApPOAHOr0 MNPABOCO3HAHUA, MOXeT OKa3aTbCs Henenow WU rubenbHow Ans
rocyaapctBa. EAMHCTBEHHO BEpPHbIM MyTb KO BCAKWMM pedopmam eCcTb MOCTeNeHHoe
BOCNUTAHWE MPaBOCO3HAHWUA.
MMEHHO Ha 3TOM NyTU U TOJIbKO HA HeM pa3pellaeTcsd OCHOBHOE MNPOTUBOpeYne Mexay
WAeew rocyaapcTtBa U ee UCTOPUYECKUM ocCylecTBeHneM. WMbo, C OAHON CTOPOHbI,
rocyaapCcTBO XMBET MPABOCO3HAHMEM JIOAEN, a CylWeCTBEHHOMW 4YepToOW NPaBOCO3HaHUSA
ABNAETCA CNOCOOHOCTb K CaMoOynpaB/ieHUWw; OTCHAA, MO uaee, rOCYAAPCTBO CBOAUTCA K
camoynpaB/ieHuio Hapoja. OAHAaKO, C APYrOW CTOPOHbI, eAuHas M 0bbeKkTMBHAA Lenb
rocyaapcTBa HAacCTONIbKO BbICOKA M TpebyeT OT rpaxaaH CTONib 3pesioro npaBOCO3HaHWA,
YTO, MCTOPMYECKM FOBOpPS, HapoAbl OKa3blBAlOTCSA HECMNOCOOHbIMM K CamMOyMpaB/IEHMIO,
ocyluecTBAasAWeMy 3Ty Lenb. M BOT ObBHapykMBaeTCs Be/IMKOE PaCXOXAeHue Mexay WAenHO
(opMol rocygapcTBa U €ro UCTOPUYECKUM obnmumem. MonuTuyeckas ¢unocopus [LoxHa
BCKPbITb KOPHW 3TOr0 PaCXOXAEHWUS; rocyAapCTBeHHas BAACTb AOJIKHA HaWTW NyTb K ero
ncuesieHuo.
NpobnemMa CBOAUTCA K TOMY, 4YTO B WMAee FOCYAAPCTBO €CTb Kopropauusa, a B
JEeACTBUTENIbHOCTM OHO SBJISETCH yuypexiaeHuem. Mpobrema pa3pewaeTcs 4epe3 coyeTaHue
yuypexieHusa C Kopnopauuen, OAHAKO Npu cobnogeHMM apuCTOKpaTUYEeCKOM Npupospl
rocyaapcTBa.
HeobxoAUMO NpU3HATb, YTO UCTOPUA Npuaana rocyaapcTBy 0Cobyt
NOJNIOXUTENbHO-NPABOBYK (OpMY, He YKIaAblBAWUYWCS B OOblYHbIE KATeropuu
lopUCnpyaeHuMM. BecCrnopHo, 4YTO rocyAapCcTBO eCTb HeYTo, CNocobHOoe K COBepWeHUo
CaMOCTOATE/IbHbIX NPABOBbIX AKTOB (Hanpumep, obbABAEHME BOWMHbI, 3aK/YEHMe AOroBopa,
M3AaHME 3aKOHA, KOHPUCKAuMA); NO3TOMY OHO AOJIKHO ObITb NMPU3HAHO He 0O6bLEKTOM npaBa
M He NPaBOOTHOWEHMEM, HO cybbekToM npaBa (IMUOM). DTO €CTb, KOHEYHO, He
«husunyeckoe nNuLo» (AYXOBHbIN WHAMBUAYYM, €ANHOMMNYHBIN CYyObeKT npasa), HO
«topuandeckoe nuuo» (CouManbHO OPraHM3OBAHHbLIM CYObEeKT npaBa). OAHAKO 3TUM U
NncYepnbiBaTCA BCE, YTO MOryT OMNpeAeseHHO BbiCKA3aTb O FOCYAAPCTBE OOblYHblE
pUANYECKNE KaTeropum.
CoBpeMeHHas Hayka npaBa 3HaeT JABa BuAA PUAMYECKUX NUL,: «KOopnopauum» U
«yuypexaeHus». Ho uctopuyeckaa dopma rocyaapctea, CTPOro ropops, He MOXeT ObITb
OTHEeCeHa HM K OJHOM M3 3TUX rpynn.
OT/IMYMe KopropauuMmM B TOM, 4YTO €e CTPOM BOCXOAMT OT OAMHAKOBOIrO MHTepeca K obuemy
No NPUHUUNY CONUAAPHOCTU, MNpPUYEM U3 MHOTUX CYyObEKTOB, OAMHAKOBO
3aMHTEepPeCcoBaHHbIX, OAMHAKOBO Lefenofaravimnx U YnoJHOMOYEHHbIX, — C/llaraeTcsa eAMHbIN
CybbeKT C eauHbiM 0bWWMM MHTepecoM, obuew uenbw, obWMM «CybCcTpaToM», C eAUHbIM
CybbeKTUBHO-NPABOBbIM CTATYCOM U €AUHOKW CUCTEMOWw AENCTBUM; WHTepecC W MNojIHOMouue,
WHTepecCc W uenenosiaraHue, uesnenosaraHue U AeNCTBOBAHME - He OTPbLIBAKTCA APYr OT
Apyra cammMm CylwecTBOM KopropauuuM, HO OCTaWnTCHA MPUHUUNUANIBHO CAUTLIMA Aaxe Toraa,
Koraa Koprnopauus M3 npakTUY4ecKuX coobpaxeHu co3paeT B CBOUX COOCTBEHHbIX
npegenax uenbil psAfa NOAYUHEHHBIX U AENCTBYWWWUX OT €e NNLA YYPEeXAeHUn; B
KOpNopaTUBHOM eAMHEHWWM 3aMHTepecoBaHHble Ccamy yCTaHaB/IMBAWT CBOW obwyw uenb, camu
HeCyT MOJIHOMOYME U CaMU OCYLWECTBASWT MOSIHOMOYHbIM AENCTBUEM Ty Lefb, B KOTOPOWM
OHM 3aMHTEepecOoBaHbl.
HanpoTuB, camas CYUWHOCTb Y4YpexAeHUs COCTOMT B TOM, YTO WHTEepecC U MNoJsIHOMouue,
WHTepecC W uenenosiaraHue, uesnenosaraHne u AenNCTBOBAHME OTpbiBALTCA (MAM nonapHo
MOFYT OTOpPBATbCA) ApPYyr OT Apyra M pacnpeiensioTcss Cpeiu pas3/iMyHbiX Cyb6beKTOoB:
3aMHTEepeCcoBaHHbLIN He (opMynupyeT CBOeN Lenu, Ho ee (OPMYyNIMPYT 3a Hero apyrue, co
CTOPOHbI; MOSIHOMOYUA AENCTBOBATb BO UMA 3TOW LESN OH TAaKKe He uMeeT: CybbekT,
nonarawwum uenb, MoxeT ObITb COBCEM He 3aMHTEepecoBaH CaM B ee OCYWEeCTBJIEHUN U He
MMeTb MNOSIHOMOYUSA AEeNCTBOBATb A/ €e AOCTUXKEHUSA; a YNOSTHOMOYEHHbIUM K AeNCTBOBAHUI
MOXET OblTb COBEpPWEHHO YyXh — M ydypexjawleMy LenenonaraHuio, U XMTeNCKOM
3aUHTEPEeCOBAHHOCTU B [AAHHOW LeNn. WUMeHHO BCNeACTBUE 3TOro y4ypexiaeHue cnaraercs
06bIMHO He MO NPUHUMNY CONMAAPHOCTM 3aMHTEPECOBAHHLIX, a MO MNPUHUMNY ONeKX Haj
HUMW; eAUHCTBO He BKJW4YaeT B cebs MHOXecCTBa, HO MPOTUBOMNOCTABNASfET cebs emy;
OAMHAKOBOE He BOCXOAMT K OBOWHOCTM; CO3HaHMe, NpU3HaHMEe, MNOJIHOMOYHAs BOAA U
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JEeNCTBME 3aMHTEpPEeCOBaHHbLIX He CyiarailT MpaBoOBOro 6bITMA M NPaBOBOro akTa
yuYpexaeHus, HO OCTalTCA MHAMGHEPEHTHbIMM M MOFYT OTCYTCTBOBATh.[39]
MOXHO MOHMMATb FOCYAapCTBO MO €ro OCHOBHOM CYIHOCTM KaK Kopnopauuio, a He Kak
yuypexaeHve. Torjga ero XuM3Hb byaeT OCywecTBAATHCA MMEHHO B BOCXOXAEHWMM OT
OAMHAKOBOI0 MHTepeca K obiueMy no NpUHUMNY COMMAAPHOCTU; rpaxiaHe ero CBA3YyKWTCA
obuweto uenbio (AyxOBHOE NpouUBETaHME POAMHbI M OpraHM3auMs ee Ha OCHOBax npaea),
obwmm cybcTpaTtom (TeppuTopus M BCA OCTaslbHas «npupoda») M oblen opraHu3auuen
(eavHbIN CoW3, eauHas BAAcCTb, €AMHAs CUCcTeMa MNPaBOBbIX HOPM, €AWHbLIN NPABOMNOPSAAOK) .
Torpa 3Ta CBA3b [AOJIXHA XUTb B UX CO3HAHUWU, MNOAAEPXUBATLCHA WX MPU3HAHUEM,
NMATATbCSA WUX MOJIHOMOYHOW BOJIE U OCYWECTBAATLCA WX AeNCTBMEM. OCyaapcTBO, MO
naee, npebbiBaeT He HaA rpaxAaHaMu, HO XMBET B HUX. OHO TBOPUTCHA He TONbKO A
HUXx (T. e. B UX WHTepece), HO UMW U 4vepe3 HuUX (He3pasNUYHO MNoka, Kem, Kak u
HACKONbKO) . OHM CaMM MpPUEMOT Ty Lenb, KOTOopas BbipaxaeT MX o6WWMA AYXOBHbLIN
WHTepec, WU CaMW WUCMbITBIBAKT TOT WHTEpecC, BO UMA KOTOPOro OHW BCTYMNAWwT B
NoNMTUYECKOe eAWHeHWe. FoCyAapCTBO CylWeCTBYeT B JIMLE FpaxAaH; TaK 4To BCe
rpaxaaHe Kak opraHu3oBaHHOe MOJIMTUYECKOe eAMHCTBO COCTaBJIAKNT CaMO rOCyAapCTBO.
MpaxjaHe He MPUYUCTAITCA K HEMY MO MPUHUMMY OMEKWU; OHM BoobLlEe He NMPOTUBOCTOAT
€My, HO BKJ/IOYAKWTCA B HEro Kak MNpPU3BaHHble YYACTHUKM W TBOPUbl obuwero aena.
COrnlacHO 3TOMY BO33pEHMI0, FOCYyAapCTBO SABASAETCA Kopnopauuen. OAHAKO 3TO eCTb He
YacTHO-NpaBoBas Kopnopauusa, a nybnMyHo-npaBoBas, M 34eCb HauMHaAETCA Lenbii paj
OC/IOXHEHMM. B UYMCNO OCHOBHbIX MOJIHOMOYMMA FOCYyAapCTBa BXOAMT MOJIHOMOYME BACTHO
HanpaBnsATb XU3Hb MONUTUYECKOIrO COW3a: ABTOPUTETHO U OKOHYATENbHO YCTAHaB/AMBATb
NpaBoBble HOPMbl U MPUHYAUTENbHO MPUMEHSATb UX K OTHOWEHUSM rpaxfiaH. ocyaapcTBy
CBOMCTBEHHO TBOPUTb B TEPMUHAX MOSIOXUTENbHOrO Mnpasa, T. €. B MNOpsAAKe
OpPraHM30BaHHOIO B/IACTBOBAHMA. OHO YMOJIHOMOYEHO HE MPOCUTb, a TpeboBaTb; OHO
0643aHO He yroBapuMBaTb HECOMNAaCHbIX, HO ABTOPUTETHO NpPeAnuCbiBaTb M 3anpewaTsh,
COXpaHAA B MepcrnekTuBe BO3MOXHOCTb, 0043aTe/bHOCTb U HEN36EXHOCTb MOHYXAEHUA. W
MO OTHOWEHWN K 3TOW BNacTu, TBOpswWehn OobbeKTUBHO 3Hayauee npaBo, rpaxfaHe UMenT
0653aHHOCTb MOAYMHEHMS M MOBMHOBEHMUSA; TaK 4YTO, (GOpMaNbHO FOBOpPS, MX Corjacue u
Hecornacue 6e3pasNiMYHO — KaK ANSA 3HAYEHWUS HOPM, TaK W ANSA 3HAYEeHWUs BCAKOro
JIMYHOIrO MpPaBOBOro cCTaTyca.
3TOT Nyb6AMYHO-NPABOBOM XapaKTep rocyjapcTBa BbipaxaeTcs B TOM, YTO OHO CO34aeT B
CBOMX Npeaenax Uesbin pAn YYpexAeHUn, YNOSHOMOYEHHbIX K BAACTU U AEeNCTBYHUMX
(hopManbHO MO MPUHUMMY OMeKU. MOHATHO, YTO 3TO NpuAaeT MOIUTUYECKOMY CTPOI
XapaKTep aBTOPUMTAPHOCTM M FeTepoHOMMM M ynoaobnseT rocynapCTBO He Kopnopauuu, a
yypexaeHuio. U AeNCTBUTENbHO, MCTOPUYECKM BCSAKOE FoCyfapCTBO XMBET M AeWCTByeT
MMEHHO KaK Y4YpexaeHue.
KopnopaTuBHLIA CTpoN TpebyeT OT rpaxiaH npexae BCero 3pesioro npaBoCoO3HaHusA, ubo
6e3 Hero ob6wWMM MHTEpeC OCTAHEeTCS HEOCO3HaHHbIM, MNPMHUMN COMMAAPHOCTM OTNaleT,
WHTepecC W NoauTUYecKoe uenenosiaraHne pasonayTCa U B pe3ynbTaTe roCyAapCTBO WM
nepecTtaHeT CylWecTBOBaTb, WIN CIOXUTCA MO TUMNY Y4YpexieHus. U BOT rocyaapcTBO
BCerga umeno u Bcerpa bypet umeTb B CBOEM COCTaBe rpaxfaH C He3pesibiM
npaBoCO3HaHWeM, MBO Aaxe MPU COBEPLIEHHOM CTpoe B HeM byayT AeTu u
HecoBeplweHHoNeTHNe, CoCTaBnswwue NpUbIN3NUTENbHO NONIOBUHY BCEro HaceneHus, a
MOXeT b6biTb, M AyleBHOOONbHbIE. A TaK KaK AJs HUX MpaBUIbHOE MNOMTUYECKOoe
uenenosaraHne obyaeT HEAOCTYMHbIM, TO FOCYAAPCTBO HABCErAd COXPAHUT MO OTHOWEHUW K
HuM (T. e., MO-BUAUMOMY, HECKONbKO 6osblie, 4yem AN MOMOBUHbI CBOUX IpaxaaH)
XapaKkTep Y4YpexaeHus. UCTopus NPUCOEAUHAET K HUM ele BCeX rpaxAaH C He3pesbiM
npaBoCO3HAaHNEM, (aKTUYECKU HeCNOCObOHbIX Yy4aCTBOBATb B XM3HU U TBOp4YeCTBE
nyb6nnYHO-NpaBoOBON Koprnopauum. OHU HeCnoCobHbl OCO3HATb CBOW WMHTepec Kak
NONIMTUYECKUA, U BCNEACTBUE 3TOr0 UX CO3HAHWe, NMpPU3HaHWe, BOJIA U AENCTBUE He
MOryT CO34aBaTb NPABOBOr0 6bITMA M NPABOBOIM0 aKTa MNOMMTMYECKOrO COK3a;
rocyaapCcTBO OCTAaeTCHA ANIA HUX YUYPEexXAEeHWeM: T. €. OHO MpojosixaeT paboTaTb ANA HUX,
HO TBOPWUT CBOW XW3Hb He 4yepe3 WX W3BOJIEHUE.
Bce 3TO O3HayaeT, 4YTO roCyAapCTBO B CBOEM UCTOPUYECKOM OCYLeCTBAEHUN COBMeldeT B
cebe yepTbl KOpNopauunm C 4YyepTamMu Yy4ypexaeHus. Ero CTpon byaeT TeM COBeplueHHee, 4YeM
Bbllle U CUNbHee bByaeT ypoBeHb MPAaBOCO3HAHWSA B CTPaHe U, COOTBETCTBEHHO, YeM
CuibHee byaeT npeobnagaHne KOpPNopaTUBHOIO AyXa HAA AYXOM OMNEKAWWero y4ypexaeHus.
MOHATHO, YTO MNOJIMTUK, OPraHU3YIIWMNA FOCYAAPCTBO, AO/KEH OTNPABAATbLCA KaxapM pas
OT BEPHOro yyeTa Ha/IMYHOIrO YPOBHA NPABOCO3HAHUA B AAHHOM CTpaHe, onpeaenss
COrjlaCcHO 3TOMY YPOBHI TY XW3HEHHYK KOMOMHALMIO U3 «KOPMOPALUU» U «YUYpPEeXAeHUs»,
KoTopas byaeT Hawnyywew ANs rocyaapcTBa MNpu AaHHbIX obcTosiTenbcTBax (Mpu HaIMYHOMU
TeppuTOopuUM, NJIOTHOCTU HACEJIeHWS, COCTaBe MOJIMTUYECKUX U XO3SAUCTBEHHbLIX 3ajad, Mpu
YPOBHE NPABOCO3HAHMA B CTpaHe M T. A4.).
HanTu 3Ty UCTOPUYECKU HAWIYYLIY KOMOMHALMIO U3 «CONIMAAPHOr0 CaMOyMpaBieHUsa U
BNACTBYWWEN ONeKu» 3HAYUT BEPHO paspewnTb npobremy opraHusauum roCcyaapCTBEHHON
BlACTW.
Npupoaa roCyAapCTBEHHOW BAACTU onpeaenseTcs TOW Lenbl, pPaau KOTOPOM OHa
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co3jaeTcA, a 3TaA Ue/b eCTb Lejlb CaMOro roCcyAapcCcTBa. 3TO 3HAYUT, YTO NoAUTUYecCKas
BNAaCTb CAYXUT POAWHE, T. €. HAUMOHANIbHOMY AYXOBHOMY pacUBeTY: B 3TOM CJYXEHUU
OHa obpeTaeT, QopMmynupyeT, orpaxiaeT M obecneunMBaeT ecTeCTBeHHOe NpaBo, nNpuaaBas
emy GopmMy MNOSOXUTENbHOr0 MNPaBOMNOPSAAKA.
OTClola yXe SiICHO, 4YTO MOJMTMYECKOEe BJlaCTBOBAHME BO3JlaraeT Ha YesioBeka BesMyanllyio
OTBETCTBEHHOCTb: BAACTBYWWMIA NO CaMOMy MNPU3BAHMI0 CBOEMY €CTb 3aKOHOoJaTeNb
€CTeCTBEHHON NpaBOTbl; MNO3TOMY OH AOJIXEH bbiITb CNnocobeH K NpeaMeTHOMY NOCTUXEHUIO
Jyxa u MpaBa, WM, 4YTO TO Xe, OH AOJiXeH obnajaTb pPa3BUTLIM U YrybsieHHbIM
NpaBOCO3HAHWEM. 3aKOHOAATEeNN, OPraHU3aTopbl, CYAbW TOMbKO TOrAa CTOAT HA BbICOTE
CBOEro npu3BaHUsA, KOrAQd OHW PYKOBOAATCSA BOJIEW K Lenn npasa, a NOTOMYy W K MpaBy;
Korja OHW paccMaTpuMBaWT BCSAKOE MOJIOKUTE/IbHOE MPaBO KaK SIBJIEHWE eCTeCTBEHHOU
NpaBoTbl U CaMu BLICTYNAWT B XWU3HWU ee mccnegoBaTtensamm n TBopuamu.[40] MMeHHO 3TO
umen B BUAY MNaToOH, KOorjga roBOpun O «BAacTu ¢tmnocodhoB» U 0 «HUIOCOHCTBOBAHMM
npaBuTenem».
BNacTBYWWWUA LONXEH UMETb BepHOe MOHATUE O BEPXOBHOW LeNN rocyaapctea U ero
CcpeacTBax. Ero npaBoCO3HAHWE AOSXHO UMETb CBOW KOPHU B A0Opon Bose M
naTpuoTusme. OH [AONIXeH Henokonebumo BepuTb B 61AaropoACTBO FOCYAAPCTBEHHOCTU U B
XM3HEHHYI0 AYXOBHYH HeobX0oAMMOCTb MOJIMTUYECKOro eauMHeHusi. OH JOJiKeH COBMewaTb B
cebe u3olUpeHHOE BUAEHME MpaBa C HEMNPEK/IOHHOKW BOJIel K e€ro BJaCTHOMY
OCYlWeCTBNAEeHW, YyrnybneHHoe YyBCTBO OTBETCTBEHHOCTUM CO CNOCOBHOCTHLI K
MMNEepPaTUBHOMY pelleHU. BAACTBYWWMA He MoXeT b6biTb 6€3 BOAM K BAACTU, HO 3Ta BOsA
JONXHa ObiITb He becnpeaMeTHbIM BiacToswOMEM, a XMBbIM BAOXHOBEHUEM
rocyaapCTBEHHOCTU. BrnacTuTeNb, CTOAWWA Ha BbLICOTE, BUAUT B CBOEM My6JINYHOM
NOSIHOMOYUN He XaAHO OMIAOMYH BbIFOAY, HO 00A3aHHOCTb U OTBETCTBEHHOe bpemsa. OH He
OCTaHaB/MBaeTCAa M nepel bpeMeHeM XM3HEHHO HeObXOAMMOrO KOMMPOMUCCA, HO He
«NPUAYMbIBAET» A/ HEro CaHKUMM OT /SMua COBEeCTU U He U3BpawaeT HPABCTBEHHYH
NPUpPoOALY roCyAapCTBa JIOXHbIM YYEHUEM O TOM, YTO «XOpolwas Lesib OnpaBAbiBaeT BCAKUE
cpeacTBa». OAHUM C/IOBOM, B/IACTBYWWWA AOMXEH CAeNaTb CBOKW BOJIO XWBbIM OPraHOM
rocyaapCTBEHHOCTU, WM, 4YTO TO Xe, ero jAywa Jo/xHa ObiTb NpeaMeTHO oAepxuma
rocyaapCTBEHHOW Lesblo. U BCAKWUMA AedeKT B ero npaBOCO3HaHWMM YpeBaT TSAMOCTHbIMU
nocneacTBUAMU AN BCEro NOJIMTUYECKOro cow3a. Bnactutenb, KTO 6bl HM 6Obll OH -
3aKkoHojaTeNnb, NpaBUTeNb WIN CYAbS, — JIUWEHHbIN FOCYAAPCTBEHHOrO CMbICAA WK
naTpuoTU3Ma, OLEPXWUMbIA 3JI00 BOJIE, CBOEKOPLICTUEM WU KJIACCOBbIM MHTEPECOM, He
YYBCTBYIOWMIA NpaBa, He BepsAlMNA B Ha3HAYeHMEe U CUNY FOCYyAapCTBa M He CO3HatWMK
CBOEN OTBETCTBEHHOCTU, 6E3BOJIbHLIN WAN TPYC/AUBBIN — OyAeT BCeraa WUCTUHHBIM
beacTeMeM Ans CBoero cowsa: Mbo AeATenbHOCTb €ro nojpbiBaeT CamMoe BaxHoe B
NONIMTUYECKON XU3HU — Bepy B MPaBO W BOJIO K rOCYAAapPCTBEHHOMY eAWHEHWIO.
BCe 3TO MOXHO BbIPA3UTb Tak, YTO BO BCSAKOM IOCYAApPCTBE U MpPU BCAKOM CTpoe BAACTb
JOJIXHA MpUHAANiexaTb Jiydywum Jioasm. o CBOeW Uelu U Mo CBOEeMy CyWeCcTBY rocyaapcTBO
ApPUCTOKPATUYHO; BOT aKCMOMA, Hemnokosebumas co BpemeH KoHhyuusa, Fepakauta u
ApucToTens. FocyaapcTBO, MNOCTaBUBLIEE K BAACTU XYAWWX NOAEN uan Tem bonee
BblHECWee HaBepX obwecTBeHHble MOAOHKWU, — MepexmBaeT CMepTesibHbI Heayr;
roOCyAapCTBO, «U3roHsWee» WIM ybuBaiwee CBOMX NyvWUX JIOAEN, — HYXAAETCS «B
nepesopoTe» (IepaknuT); roCyAapCTBO, He yMmewluee BbIACANTb NYYWMX FPAKAAH, -
obpeyeHO Ha NpOCTpauUMi0 M BbIPOXAEHME. M NMPU BCEM DTOM KPUTEPUNA, MO KOTOpPOMY
onpeaenaTCa NydwMe rpaxjaHe, He YCNOBEH, He OTHOCUTENeH U He CNOpeH: 3TO ecCcTb
CNoCOBHOCTb K HECKOPbICTHOMY CAYXEHMI AYXY W CNOCOBHOCTb K COLMASIbHOM OpraHu3auuu
bpaTcTBa; nepeas COCTaBAAeT 3TUYECKUN LEH3, BTOpas — NOJMUTUYECKUN LEeH3
apUCTOKpaTUKN. MonauTuyeckoe «bH61aropoACTBO» OTHIWAb HE TO Xe camoe, 4YTO «APEBHOCTb
poja», «3HAaTHOCTb» WIM TeM bonee «boraTcTBO»; 3TO eCTb 61aropoACTBO BOJIA M
NpaBoOCO3HaHMA. WU BCe «apUCTOKpPaTUM», OCYIUECTBABWMECA B UCTOPUUA, HO He
YAOBJIETBOPABWLME STOMY KPUTEpPU, ObiAn NpaBneHUEM «Nyudwux» TONbKO MO UMEHW.
Jlanee, camas ueNb rocyaapcTBa MOKa3blBaeT, YTO BJACTb (AaKTUYECKU HE MOXET U He
JOJIXHA OCYWeCTBNASATbCSA BCEM HapoaoM coobwa waM B OAMHAKOBOW CTeNeHwu.
B camom jene, CyleCTBOBaHWE MOJIMTUYECKOW OpraHu3auum He sABASETCA cCaMo Mno cebe Hu
CaAMOCTOATENbHON, HU BbICWEN Lenbl Ye/0BeYEeCKON XU3HU. FOCyAapCTBO Heobxoaumo Aans
TOro, 4YTobbl OrpaxieHue eCcTeCTBEHHbIX MpPaB Aasio Ye/IOBEKY BO3MOXHOCTb HE TOJIbKO U
He MPOCTO «KUTb», HO BECTU XU3Hb, AOCTOWHYW YenoBeyecCcKoro pyxa. Mo3Tomy
noNnuTUYecKas [AesTeNbHOCTb He MOXeT W He [AOJIXHA MOorJjowaTb HapoAHbIX cui bonee, yem
3TO HeobxoauMo, MO0 B KOHEYHOM CYeTe rOoCYAAPCTBEHHbIN AeATeNb OCTAeTCA He CTO/bKO
HenocpeACTBEHHbIM TBOPLOM AyXa, CKOJIbKO CJ/Iyrolw HapoAa M ero AYXOBHbIX BOXAEWN.
Hapoa yupexaaeT wiu npuemneT BAACTb AAA TOro, 4Tobbl XUTb U CO3UAATb, HO He
06paTHO. MMEHHO No3TOMYy MNpouecc (GOopMMPOBAHMA BAACTM e€CTb BCerja npouecc
coumanbHon auddepeHumaunmn, T. €. BbIAENEHUA HEKOTOPbIX, YMNOJHOMOYEHHbIX WUMNEepPaTUBHO
OCYIEeCTBAATb FOCYAapCTBEHHble Uenn. K 3TOMYy NPUCOeAUHATCA TexHuyeckas
HEBO3MOXHOCTb TBOPWUTb BNACTb OONbLWOKW MAaCCOW: BNAaCTb €CTb Mpexie BCEro XuBoe
JeACTByKllee eaMHCTBO, Tpebywllee eaMHOro BOJIEHANPaB/IEHUS U, CJeJOBaTesNbHO,
corsacus OTAeNbHbIX BOJIb B BOMpoce 06 obumx 3azavyax U obwumx cpeacTBax. ITO eAUHOe
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BOJieHanpaB/ieHne BbipabaTbiBaeTCA TeM TpyAHee, 4yem bosbliee KOANYECTBO JIOAEN
y4yacTByeT B HEM CBOWM MHEHMEM W 4yeM bosblle NpUHUMN CybopAMHALUM BbITECHAETCS
Hayasom croBopa. MonAUTUYeCcKas UCTOPUS 3HAeT MPUMepbl TOrO, KaK Lesble yypexieHus,
napTMm u Jaxe pexumbl rubnu B 6e3aencTBMM U Gecnioaum nNoToMy, 4TO B npouecce
OpraHM3auMy HapyllaiM 3aKOH 3KOHOMUM CUA. HaKoHel, Aa/leKO He BCAKWUIA FpaxiaHuH
obnajaeT TemMu CBOMCTBAMM, KOTOpble Heob6XoAMMbI AN BAACTU, — PA3BUTLIM
NpPaBOCO3HAHWEM, BePHbIM MOHUMAHWEM TOCYAAPCTBEHHOW Len, HEMNOAKYMHOW BOJIENW,
Hay4HbiM pa3yMeHMeM COLMANIbHO-3KOHOMUYECKUX MPOLECCOB, MPaXAAHCKUM MYXeCTBOM WU
OpraHM3aToOpPCKMM AapoM. CnoCOBHOCTb K BAACTM €CTb OYeHb BbiCOKAA KBanudukauus
JINYHOW AywM, A NPU COBPEMEHHOM WUCTOPUYECKOM YPOBHE YesoBeYecTBa — JIOAEN, CTOAWMX
Ha TaKOM YpPOBHe, OKaxeTcss 0COBEHHO HEMHOro.
BCe 3TO MOXHO Bblpa3uMTb TaK, 4YTO BNACTBOBAHWE OT /MLA FOCYAApCTBa Bcerpaa 6bino u
Bcerpa byper CBA3aHO C onpefefieHHbIM LYXOBHbIM «L.eH30M».[41] OTBepraTtb 3TO MOXHO
TONbKO MO HeAOpPa3yMeHWWw WIM Xe BC/eACTBUE MOSIHOM HEKOMNEeTEHTHOCTU B
rocyaapCTBEHHOM Jesfie. Mano Toro, creayeT MpsAMO NOCTaBUTb BOMPOC O TOM, OTBepraeTt
NN KTO-HUbYAb BoObGWE 3Ty MOAUTUYECKY aKCMOMy. W60, HACKONIbKO M3BECTHO, HUKTO M
HUKOrAa He BbIABUraN CTOJIb HENenoro yTBEpPXAeHUs, 4YTO BCAKUA IPaxAaHWUH KAaK TAKOBOW
cnocobeH ocywecTBAATb Ny6JNMYHO-NPABOBOE MNOJSIHOMOYME, WAW, UYTO TO XE, MOXeT
0bnagatb Nyb6AMYHO-NPABOBOW AEEeCNOCOBHOCTHI.. HANPOTMB, BCE MNOMMTUYECKME nucaTenu
M BCE NOJUTUYECKME MapTuu BcCerja npusHaBasau, 4YTO Cpeau rpaxAaH ecTb Nioau,
JYXOBHO He3pesible U AYXOBHO HECOCTOSiITe/ibHble, KOTOPbLIM Hesieno M narybHo nopy4aTb
roCyAapCTBEHHble GYHKLUUM, M HAWUTU pa3Horjacue B 3TOM BoNpoce, MNO-BUAWMOMY, MNPSMO
HEBO3MOXHO .
B camoM pene, nNpefoCTaBUTb OTNpaBieHWe Nyb6ANMYHO-NPABOBLIX MOSIHOMOYUN MasIONETHUM
AN AYWEBHOOOMbHbIM fIOAAM Obls1I0 Bbl HACTOMBKO Hefeno W narybHo And nojnTUYeCcKoro
cow3a, YTO Ha 3TOM HWKTO He HacTauBaeT. lpaxAaHe, ele He npuobpeTwme «3pesioro u
3[paBOro pasyMmMeHus», yxe yTpaTuBLIME €ro WIN HUKOraa He ummeBume ero (lopoamBebie) ,
€CTeCTBEHHO, YCTPAHAWTCA OT Aen, TpebywwMx TAaKoro pasyMmeHus. W Takoe yCTpaHeHue
NMOKOUTCS, OYEBUAHO, HA MPU3HAHUN TOCYAAPCTBEHHOW BNACTU AesioM, Tpebyoumm
LYXOBHOIO LeH3a. Pa3Horfnacve HayMHaeTCA TONbKO C BOMPOCA O pa3Mepax 3TOro LeH3a
M o0 cnocobax ero onpeaeneHus.
HanpacHo 6b10 6bl AyMaTb, YTO BCSAKUM 4YeNoBeK, AOCTUIWUMA ABaAUATWIETHEro Bo3pacTa
M He coweauwnn ABHO C yMa, CnocobeH CTPOUTb FOCYAAPCTBEHHYW BAACTb. 3TO 3HAYWUIO
6bl MOCTABUTb MOJIMTUKY HUXKE BCAKOIMO 3/IEMEHTAPHOIO peMecsa WIuM pyKoAaenus,
Tpebyiwuwero, Kpome Bo3pacTa M OTCYTCTBMS MOMewWaTeNbCTBa, €elle HaJIMYHOCTU
COOTBETCTBYWWEro opraHa, TeNeCHOM CHOPOBKM M XOTS 6bl CMyTHOrO CO3HaHUA uenu. W
BOT MONUTUYECKAs [AeATEeNbHOCTb He Xyxe Nwboro pemecna wan pykoaenus Tpebyer,
Kpome Bo3pacTa U «He-6e3ymus», — HAJIMYHOCTU COOTBETCTBYWIUEr0 AYXOBHOIMO OpraHa,
CO3HAHUA TOCYAAPCTBEHHON LEen UAnM XOTA Obl MUHMUMAbHBIX WHTENIEKTYasibHbIX HABbIKOB.
Heneno CTpoWTb FOCYAApPCTBEHHYW BNACTb, He obnajas rocyaapCTBeHHbIM
NpaBOCO3HAHWEM; MJla4yeBHble pe3ynbTaThl byAyT Bcerga obecnedyeHsl: 3To byaeT wuau
NPOTMBO-TOCYyAapCTBEHHAA BNacTb, WIN rOCyAapCTBeHHoe 6e3BnacTve, WAM xe — Xyauee
- NPOTUBO-TOCYAAPCTBEHHOe be3BnacTue. MepBoe npumeT HOPMYy JSIMYHOIO AeCnoTU3MA WK
KNaCCOBOW AMKTATYpbl; BTOPOE CO3AACT PEXUM ManoAywus, YCTYMNoOK, MNONyweHus u,
COOTBETCTBEHHO, PEeXUM rOoCYAAPCTBEHHOrO pacrbiieHUd, T. €. pacxXulleHus BAacTu,
pacnajgeHuss Hauum U TEeppUTOPUU; TpPeTbe MOPOAUT XYAWWA CTPON — OXJIOKPATUIO:
rocrnoACTBO YEepHU, PYKOBOAMMOW Aemaroramu. Mo/fMTUYeCcKas UCTOpuUs 3HAeT BCe 3TuU
NyTM U BO3MOXHOCTW; M, OCYWECTBAAS WX, OHA AaBaja W AaeT AoKa3aTelbCTBO TOro,
yTo nybsMYHas AeecnocobHOCTb M3MepseTCs BCELesno FoCyAapCTBEHHbIM MPABOCO3HAHMEM.
NnosToMy HeobXxoAMMO MPU3HATb, YTO UCTOPUYECKME rOCyAapcCTBa, MeAJIEHHO W MOCTENneHHo
JOMyCKas HapoAHble Maccbhl K Myb6/JMYHOW AEeATEeNbHOCTU, PYKOBOASATCHA BEPHbIM MHCTUHKTOM
camMocoxpaHeHusi. MONUTUYECKUN COo3, He cobnwaawwmi 3TON MOCTENeHHOCTU, PUCKYeT
CBOUM CylleCTBOBAHMEM, OH MpeAdeT CBOW CYAbOY B PYKM rOCYAAPCTBEHHbIX MAAAEHLLEB
AN NONUTUYECKMX CnaboyMmueB, M AHM ero bbiBAawT COYTEHbl. B 3TOW BepHoM
NOCTENEHHOCTU HeT HUYero MNOIMTUYECKU NPeAoCYAUTENbHOro; HanpoTUB, B HeM ecTb
rnyboKUn CMbIC U FOCYAAPCTBEHHAA MyApOCTb. 3aTO IMbenbHbIM U NPeCcTyNHbM ABNSAeTCA
noBejeHne BNACTBYWWWUX FPynn U KNACCOB, €C/AN OHWU MOJIb3YWTCSA He-AeeCnoCobHOCTb
Hapoja AN Toro, 4Tobbl NOAMEHWMTb OCYAAPCTBEHHbIM WMHTEPEC — KJIACCOBbIM U yAepXaTb
HapoJHOe NpPaBOCO3HAHWE HA HU3MEHHOM YpPOBHE. DTWUM OHU TOTOBAT bely He TOJIbKO
cebe, HO U BCeMy rocyaapCTBY: OHM KOMMPOMETUPYHT CaMyl MAew MNOJIUTUYECKOro
eAVHEeHUs, CBA3biBaA e€e B HAPOAHOM MpPeACTAB/EHUMM C UAEE KJACCOBOr0 CBOEKOPbLICTUSA;
OHM BOCMMTHIBAT B HApoOAE C/ienoe HeaoBepuve KO BCAKOW BAACTU, FAyXyw 3106y u
TEMHYI XaAHOCTb; OHM CamuM B3pawMBawT Toro KanmbaHa, Ty 4YepHb, KOTOpas OAHAXMAbl,
noTepsaB CTpax, MNOMbITAeTCA YNPasAHUTb KYJbTYpy M FOCYAApPCTBO W OTKPLITO 3aMeHWUTb
NONIMTUYECKYI BIACTb CBOEKOPBLICTHbIM MPOU3BOJIOM. Takoe MNoBejeHWe BAACTBYWWWUX rpynn
N KJTAaCCOB CBUAETENbCTBYET O TOM, YTO UX COBCTBEHHOE MNPaBOCO3HAHWE JaNeKo He
COOTBETCTBYET HEObOXOAUMOMY YPOBHI, YTO MPOTUB HUX HYXHbl QOpMasibHbie MpPABOBbIE
rapaHTum, mbo nyvwas, cojepxaTenbHas rapaHTMs - 6J1aropoACTBO NPABOCO3HAHUA —

CTpaHuua 56



WnbuH U. O cywHocTu npaBoco3HaHua filosoff.org
OTCYTCTBYET. M TAFOCTHbIM SIBASIETCA MOJIOXKEHME TOr0 FoCyAapCTBa, B KOTOPOM MNpagsijue
rpynnbl He CnocOobHbl MpaBUTb B MOpsiAKe UCTUHHOW FOCYAapCTBEHHOW OMeKu, a WKUpoKue
MaCCbl He CMNOCOGHbl HM MPUHATbL OT HUX BNAACTb, HU OCYWECTBUTb (PopMasibHbie NpPaBOBbIe
rapaHTumM. Takoe rocyaapCcTBO He MOXeT CTPOUTbCS MO TUMY YYpexAeHWs, HO He B
COCTOAHUM 06PATUTLCA U K KOPMNOPATUBHOMY CTPOKW, WU TOJbKO obulecTBeHHasa paboTa Hapg
pa3BUTUEM MPABOCO3HAHUSA MOXeT CnacTW ero OT MeAJIeHHOro pacnaja.
OMacHOCTb TakKoro 3JsioynoTpebsieHnss BNacTbld CBUAETENbCTBYET, KOHEYHO, He O
«HE-HYXHOCTU» AYXOBHOIO LEH3a, HO, HAobopoT, O ero 6e3yCc/0OBHON HEOOXOAUMOCTM.
OCHOBHas 3ajavya rocyaapCTBEHHOro YCTpPOMWCTBA COCTOMT B TOM, 4YTObbl obecneynTb
BblAeNIeHNne K BNACTU NyYWMX FPaxAaH, UM MOXHO CKasaTb, YTO FOCYAAPCTBEHHAA 3penoCTb
WMPOKMUX MaCC OnpenenifieTCcs MMEHHO CMOCOOHOCTbI0 K TaKOMYy BblAEJIEHUIO.
rocypapcTBeHHass BlacTb Bcerja M 06e3yc/ioOBHO AOJ/IKHA MMEeTb apuCTOKpaTUyYecKui
XapaKkTep; 3TO NepBoe OCHOBHOe TpeboBaHMe, npejecTBYillee BCeM OCTasibHbiM. U
nepexof OT pexuma roCyAapCTBEHHOW ONeKU K pexumy roCyAapCTBEHHOro camoynpaBfieHus
MMeeT CMbIC/1 JiNlib NMOCTOJIbKY, MOCKOJSIbKY OH He HapyuwaeT 3TOro OCHOBHOIO YC/OBUA.
NCTOpUYECKM roCyAapPCTBO MOXeT OblITb ONMCAHO Tak: Mo dpopme - 3TO eCcTb NybanvHoe
yupexieHue, MeAsIeHHO Npubnuxaiwileecs K Kopnopauuu; no Ayxy — 3TO eCTb
camoynpapnswowascsa Koprnopauus, MeAsleHHO BTAruBawwas B Ceba WMpokue Kpyru u
HapoAHble MAcChl. MoNUTUYECKAs MYAPOCTb COCTOUT B TOM, 4YTOObl MOALEPXUBATb PEXUM
ONeKn TONbKO B Mepy AeNCTBUTENbHOM HeobXxoaMMOCTM M B TO Xe BpPEeMs 3HEPruyHo
paboTaTb Hajl NpeofosieHNEM MOJIMTUYECKON HepeecnoCobHOCTU Macc WU, WMHave:
BOCNUTLIBATb B Maccax AYX KOPMOPAaTUBHOIO CaMoynpaBfieHUs WU 3akpemisTb 3TOT AYyX
COOTBETCTBYHWIIEW FOCYAAPCTBEHHOW (opMow. 3ajaya roCyAapCTBEHHOM OMeKU COCTOUT He
B TOM, 4YTOObl NMOAAEPXMBATb OMNEKAEMOro B COCTOSHUM AYXOBHOIO HeCOBepWeHHONeTus,
BMEHS€MOCTU, HO B TOM, 4YTObBbl BOCMUTHIBATb OMeKaemMoro, coobuas emy CnoCObHOCTb K
BOJIEBOMY CaMoOby3AaHUI U CaMOAUCUUMIMHUPOBAHUIO — CMOCOBHOCTbL K camooneke. W60
rocyaapcTBO CW/IbHO U AOCTOMHO He Torjaa, Korjaa BJlacTb BJla4UT HacesieHue K
NpaBonopsiAKY NPOTUB €ro BOJMIX, HABA3bIBAA HAPOAY MATPUOTUYECKYH CONUAAPHOCTb
NoCpeACTBOM CTpaxa W Ka3HeW, HO Torga, Korga B CaMOM Hapoje XWUBET AyX
rocyaapCcTBEHHOrO nmaTpuoTM3mMa U MOJIMTUYECKOro AobpoBOsibYeCTBaA.
COrnacHoO 3TOMYy, OJHAa M3 OCHOBHbIX 3aJay FOCYAapCTBEHHOM BAACTM e€CTb MNOJMTUYECKoe
BOCNUTAHWE HapoAad. DTO 3HAYUT, YTO WMPOKUE MACChl AOJIKHbl ObITb BOBSeKaeMbl B
NONIMTUYECKYI XU3Hb A0 TOro, Kak 3a HuUMKU byaeT topmaNibHO yTBepxaeHa nybnuyHas
neecnocobHOCTb, WM, YTO TO Xe: TONbKO TOT MOXET MPUCTYNUTb K OTMpPaBJIEHUIO
Ny6AUYHBIX MOSIHOMOYUM, KTO OCMBICAIMA U YCBOWA CBOW Myb6ANYHblE 06A3aHHOCTU U
3anpeTHoCTU, MbO camoynpaBieHMe U CaMoopraHu3lauus npeanonaranwT B Macce BbICOKYH
AUCUMMIIMHY, T. €. HENoKoJiebuMy BEepHOCTb 0OS3aHHOCTAM U 3aNPeTHOCTAM. DTO MOXHO
BbIPA3UTb ele TaK: WMPOKMEe MACChl HApOAA AOJIXHbI ObITb BOBMeKaeMbl B FOCYAAPCTBEHHYH
XM3Hb CHavyasna 4yepe3 MpaBOCO3HaHWE, a MOTOM TOJIbKO 4Yepe3 MOJIMTUYECKUA aKT. Ubo
NONMUTUYECKUA aKT, He BbIPOCWWA U3 3A0POBOIr0 MPaBOCO3HaHWUA, rubeneH n bHeccmbicneH,
a 340poBOE€ NpPaBOCO3HAHWE, He M3NUBAlWeEEeCs HM B KAKOM OMpeAeneHHbIn U OhOopMIIEHHbI
NONMUTUYECKUA aKT, OTHWAb He HeCCMbICNeHHO U He rubenbHO, — HaNpPOTUB, OHO OCTaeTCs
ApParoueHHOM CnocobHOCTb, BO3MOXHOCTbK FPSAAYWMX AOCTUXKEHWN.
MOXHO NpPM3HATb, KOHEYHO, YTO YeslOBEeK, KOTOPOMY COBCEM He MNO3BONAKNT CTOATb Ha
HOrax U XOAUTb, — TaK U He HAYYUTCHA XOAUTb. OAHAKO pebeHOoK, KOTOpOoro BoCMUTATEsNb
CTABUT HA HOMU MpexAeBPEeMeHHO W MNobyxAaeT XOAUTb, MOKA OHWU ele He okpenau, -
BblpaCTaeT C U3YPOAOBAHHBIMA, KPWUBBIMM HOramMm. DTO O3HAyaeT, YTO Hapoay Heobxoammo
YNPaXHATbLCA B ObOWECTBEHHOM CaMOynpaBfeHUMM; OAHAKO He B TOM cdepe, B KOTOPOM
M3BOJ/IEHWE OKOHYATEeSIbHO CTPOUT FOCYAAPCTBEHHYW XU3Hb B €€ OCHOBHbIX
XU3HeonpeaensuwmMx JIMHUAX. BaxHO, 4TOObl NoaM Npuyyvanucb K CTPOUTENbCTBY U
noafepxaHuw oblecTBEHHbIX OpraHu3auun, HO Heneno, BpPeAHO U rmbenbHO, Korga 3Ta
WwKona obwecTBeHHOro camoynpaBJfieHUs, Mpuyyawwas nwaed K a3zbyke koopavHauuum u
cybopauHauuun, nepemeuaetca B chepy CYAbOOHOCHBIX peElEeHUNn U rocyaapCTBEHHON
NONUTUKU. TIONUTUKA He TepnuT HU pebsyecTBa, HU WUrpbl, HU AUNETAHTU3MA, HU
MaHbSAKQ/IbHOFO 3KCMEepMMEeHTATOpPCTBA. M TO, UYTO YMECTHO B cdepe YaCTHOM
0obWeCTBEHHOCTM — CNOPT M KNybbl, 6NaroTBOPUTENBHOCTbL M Koonepauus, — TOMY He
MEeCTO B BOMPOCAaX HAaLUMOHA/bHOIO BOAMTENbCTBA M OBOPOHDLI.
Bce 3TO, BMecTe B3ATOoe, AaeT HaM BO3MOXHOCTb OCBETUTb BOMPOC O FOCYAAPCTBEHHOW
hopme M BONPOC O AEMOKpATUU.
3TOT BOMPOC pacnajaeTcs NpPuM BHMMATE/bHOM OTHOWEHMM Ha JABa pa3/iMyHble BOMpoOCa: Ha
BOMpoC 06 amnupuyeckn-Hambonee-uenecoobpasHon topme M Ha BONPOC O Haumbosnee
coBepleHHon dopme.
HeT U He MoXeT 6biITb eAuHOM nonAuTUYeckonm Gopmbi, Haubosnee uenecoobpasHom anA Bcex
BpeMeH U AN BCeX HapoAOB. DTOMY MeyTaTeNbHOMY U HecnoyBeHHOMY npeapacCyAKy nopa
YFracHyTb. M60 nonutuyeckas Qopma onpenensieTcss BCe COBOKYMHOCTbI AYXOBHbIX U
MaTepuanbHbIX AaHHbIX Y KaxXAoro OTAEeNbHOM0 Hapoja M npexae BCEro NpUCywmMm emy
YPOBHEM MPABOCO3HAHMA. [N8 KaxAoro AAaHHOIMO HapoJa B KaxAyl AaHHYyl 3Noxy Haubonee
uenecoobpasHa Ta noauTuyeckas dopma, KOTopas Hawyulwe YYuTbiBAET MNPUCYLYHK WUMEHHO
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€My 3pesioCcTb U MPOYHOCTb FOCYAAPCTBEHHOM BOMM U COOBpa3yeT C Hew Ty KOMOUHALMI0
M3 KOPMNOpPaTUBHOIO W OMNeKawwero Hayasna, KoTopas BeAeT U CTPOUT HALMOHANbHYH
XU3Hb. W MpuUTOM 3Ta (opma AO/XHA BECTWM HApoAd MMEHHO K eAMHOW U O0bbEKTUBHOW
rocyaapcTBeHHOW uenu u obecneyMBaTb apUCTOKpPATUYECKYI MPUpoAY BRacTu. MOHATHO,
YTO 34eCb He MOXeT b6biTb eAMHOr0 pa3pelleHMsi; Maslo TOro, BO3MOXHO, 4YTO Haubonee
uenecoobpasHow hopmow okaxeTcs rebus sic stantibus,[42] dopma HaumeHee AYXOBHO
CoBeplleHHaA: TaK, 4YepHb KAaK TakoBad TpebyeT AeCNOTUYECKOro roCrnoAcTBa, W npwu
OTCYTCTBMM MOHAPXMYECKUX NPesnochiioKk B CTpaHe — FoCyAapCTBO MOXeT OKa3aTbCs
obpeyeHHbIM Ha (GOpMy TUpaHMM.
WHaye 0b6CTOUT Aeno C BOMNPOCOM O Hambosiee COBEPWEHHOW NoAUTUYECKOn dopme.
3Jecb onpejeseHHO MOXHO YCTaHOBUTb, UYTO Hambosee coBeplleHHA Ta NoAUTUYecCKas
(hopma, KoTOpass COOTBETCTBYET OCHOBHbIM U HEW3MEHHbIM akKCMOMaM MPaBOCO3HAHUS U
obpawaetca B Aywax rpaxiaH MMEHHO K 3TMM aKCMOMATMYECKMM OCHOBaM FpaXAdaHCTBEHHOMN
XM3HM. TaKMX aKCMOM MOXHO yKa3aTb Tpu: 1) YYBCTBO COOCTBEHHOrO AYXOBHOIO
JOCTOMHCTBA M €ro MpOsB/IEHUSA: YBaxXeHWe K cebe, Hayaso 4YeCTU U AYXOBHOIO
N3MepeHUs XM3HW; 2) CNOCOOHOCTb K BOJSIEBOMY CAMOYMNPABAEHUI U ee MNpPOosABAEHUA:
NPUHUUNUANBHOCTb, YHeXAeHHOCTb, CaMOAeATEeNbHOCTb, AUCUMNAMHA U AOATr; 3) B3aUMHOe
JOBepre U yBaXeHMe - rpakxiaHuMHa K rpaxiaHuvHy, rpakjaHuHa K BlacTu UM BRacTu K
rpaxaaHvHy. U BOT Haumbosiee coBeplleHHa Ta Mo/MTMYecKas (opma, KoTopas
COOTBETCTBYET 3TUM AKCMOMATUYECKUM OCHOBAM, B3blBA€T WUMEHHO K HUM WU UMEHHO WX
NPUBOAUT B AENCTBUE B KayecCcTBe MOJUTUYECKU ABUXYLEro MOTUBA.
3TO MOXHO 6blno 6bl BbLIPA3UTHL TakK, YTO HauMbonee coBeplleHHaA Ta NoAMTMYeCKas dopma,
KoTopas BOCMPUMHMMAeT B Cebs AyX XPUCTUAHCTBA WU MPOMUTLIBAET PUTM MOJIMTUYECKOrO
€AVHEHUA - Hayanamu wbBW, YBaXeHUA U AOBepuUs, HavyasaMu AYXOBHOIO
CaMOyTBepPXAeHUs, ObITOBOr0O-3eMHOr0 CAMOOTBEPXEHUA U repousma. MpU TAKOM MOAXOAe
byneT BepHO OCBelleH M BOMNPOC O AEeMOKpaTuu.
JleMoKpaTusi eCTb roCyAapCTBEHHbI CTPOW, MPU KOTOPOM BJIaCTb OpraHM3oBaHa Mo
NPUHUUNY KOPNOPAaTUBHOIO camoynpaBfieHus. OTClAa BbITEKAeT yXe BCe CyleCTBEHHOoe.
JleMoKpaTUYeCKUA CTPOM eCTb CNocob rocyaapCTBEHHOro YCTpoeHusi. CrejoBaTesibHO, Kak
W BCAKWMN APYrOM CTPOW, OH LEHEH M AONYCTUM Nullb B Ty Mepy, B KakKyl OH He
NPOTUBOPEYUT TOCYAAPCTBEHHOW LeNn. «oCyaapCTBO» €CTb POAOBOE MOHATUE;
«AEeMOKpaTUYeCcKkoe rocyAapCTBO» - BUAOBOE. BuA, TepsAwwWMA NPU3HAKM poad, eCcTb
nonsens, [43] rocymapcTBo, nbiTawueecs ObiTb AEMOKPAaTUEN LLEHOW CBOEro
rocyaapCcTBeHHOro ObiTusi, — eCcTb Henenoe M obpeyeHHOe siBJieHWE. WHbIMA C/IOBaMU: ecsu
BTOPXEHUE WWPOKUX MACC B MOJUTUKY pa3pyllaeT rocyaapcTBo, TO FOCYAApPCTBO WM
nornbHeT, unu HampeT B cebe CuNbl OCTAHOBUTb 3TO BTOPXEHWE U MOJIOKUTb €My KOHel,.
JleMoKpaTus KakK Hayaslo aHTUIroCcyJapCTBEHHOE He MMEEeT HM CMbiC/la, HM ONpaBAaHMs; OHa
€CTb OX/IOKpaTusA, T. €. MNpaB/fieHWe YepHu, U 3TUM yxe npeaHavyepTaHa ee CyAabba.
3TO 3HAYMT, YTO AEMOKPATMS LEHHA M AONyCTMMa JiMllb MNOCTONbKY, MOCKO/bKY OHa
CO34aeT apUCTOKpaTUYeCKoe OCYyleCTBeHMe roCyAapCTBEHHON uenun, T. e. CAYyXuT
obwemy aeny BnacTu, npaeBa M Ayxa. [eMOKpaTuUss He eCTb HM BbiClas LUeb, HU
CaMOCTOATEe/IbHAA Leflb; OHA €CTb JiMWb CNoCcob BbIAENEHUA HEMHOrMX Ay4wUX K BAACTU, U
NPUTOM OAMH U3 CnocoboB. B KayecTBe cnocoba apucToKpaTU3aUUM BAACTU OHA U
NOANEXUT pelawlen oueHke; B 3TOM ee WUCMbITaHWE U OTCHAA ee NMPUroBop. U ecnu 3ToT
NPUroBOp OTPULLATENbHbIM, TO FOCYAAPCTBO WAM 0BpaTUTCA K APYruM crnocobam, wuam
nornbHer.
JleMoKpaTUYeCKUA CTpoM cam no cebe ecTb NvWb (Gopma: M MNOTOMY €ro LEHHOCTb 3aBUCUT
OT TOr0, Kakoe cojepxaHue BONbETCA B 3Ty (opmy.
TaK Ha3biBaemMasi «HapofAHas BOJIA» WMEEeT LLEeHHOCTb JiUllb MOCTOJIbKY, MOCKOJIbKY OHa
BepHa MNONIMTUYECKOMY COJEpXaHWl; BHE 3TOr0 OHa OKa3biBaeTCH JiMb AYPHbIM
BOXJENIeHNWEeM TOJMbl, U KAa4YeCTBO 3TOro AYPHOro BOXAENEHUS HUCKONIbKO He CTaHOBUTCH
Bbllle OTTOr0, YTO UM YyBNie4YeHbl MHOrMe unu paxe OONbWMHCTBO. He BCAKAA «MNOTPEbHOCTb
Hapoaa» CBSlleHHa, M60 U 4YeNoBeKY U MHOTUM JioAsM ObIBAOT CBOWCTBEHHbI MOTPebHOCTH,
He 3aciyxuBawwme yAOBNeTBOPeHUs. WU BOT, MOAUTUYECKU AeeCNOCODOHbIN HApOA AOJIKEH
YMeTb He TO/IbKO 0CO3HaTb CBOM MOTPEBHOCTM, HO M MOHATbH MX MNPUPOAY, MX
JOCTOMHCTBO M 3aTeM MPOM3BECTU cpeaum Hux oTbop. U Te noTpebHOCTU, KOTOpble
JYXOBHO BEpPHbI, AOJIKHbI ObITb MOCTUIHYTbl KakK obuue M conuvaapHbie U BC/el 3a Tem
BBeEHbl B paMKu NyOAUYHOrO MPaBOCO3HAHWUSA, ANS TOro 4TobObl MOXHO Obl1IO OpraHM3oBaTb
MX apUCTOKpATUYeCKOoe OCYylleCTBeHMe. TO/IbKO B 3TOM 3HAYEHUN «HAPOAHAA BOMA» €CTb
HeYTOo AparoueHHoe, ubo Hapoh nepecTaeT ObITb TEMHOW MACCOW, TOJMNOKW WK
MEXaHMYECKOW CYMMOK K/aCCOB M NpOdeccui: OH ABAAETCS MOJIMTMYECKM OpPraHM3O0BaHHbIM,
LYXOBHbIM €AMHCTBOM, OH BbICTYMaeT KaK eAuHbIi HauMOHasNIbHbIK AYX, BEPHO U aBTOHOMHO
OCYIEeCTBAAWIMIA CBOE Ha3HayeHue.
TaKk pa3pelwaeTcs BOMPOC O rocCylapCTBEHHOW «thopme». OHa AOJIXHA ONpeaensaTbCA BO
B3aMMOAENCTBMM ABYX OCHOB: €AMHOW, OOBLEKTUBHOM MOCYAAPCTBEHHOW LENN U HaIMYHOIro
B CTpaHe YpPOBHS MPaBOCO3HAHWUSA. OHA AONXHA BcCerpa obecnevymBaTb ApPUCTOKPATUYECKYH
npupoay BNacTUM U B TO Xe Bpemssi coobpa3oBaTb pa3Mmepbl CaMoynpaBfieHUs Hapoaa Co
3penoCTbld U NPOYHOCTbH €ro roCyAapCTBEHHOW BOAW. HeT U He MoxeT OblTb eAuHON
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NONUTUYECKON (OPMbl, «HaUNyulleh» ANA BCEX BPeMeH W HapoJoB: Nopa YracHyTb 3TOMY
MeyTaTenbHOMy U becnoyBeHHOMY npeapacCcyAky, nopa MOJIMTUYECKUM BOXASM U NapTUaM
npMobIMTbLCS MyApPOCTU, COYeTawllen AYXOBHOE BeAeHUEe «eAUHOro» C IMNUPUYECKUM
BULEHNEM «MHOXECTBEHHOro W Pa3fINYHOro..». EAMHON Hawunydwen Ghopmbl HET: HO eCTb
OCHOBHble, Henpexojsfume aKCUOMbl BNAaCTU U aKCUOMbl NPaBOCO3HaHUA, Ha cobnwaeHun
KOTOPbIX AOJIXHA MOKOUTbLCS BCAKAS MpaBoBas opraHuM3aumsa. 3TU aKCUOMbl onpeaensnTcs
BCELeno npuMpoaol YesloBe4YeCKoro ayxa W npasa.
rnaea uyeTblpHaguaTas
AKCUOMbI BJIACTH
NCTopuYecKuin onblT YesioBeyecTBaA MOKA3blBaeT, YTO aBTOPUTET MONOXUTENbHOrO npaBa U
co3jawljei ero BAaCTU MOKOUTCS He TONbKO Ha 0bUWeCcTBEHHOM CroBope, He TOJIbKO Ha
MOSTHOMOYUN 3aKOHOAATENSi, He TONIbKO Ha BHYWWTENbHOM BO3AENCTBUM MpuUKasa U
yrpo3bl, — HO Mpexje BCero U rnybxe Bcero Ha AYyXOBHOW MpaBoTe, WU, 4YTO TO Xe, Ha
coAepxaTenbHON BEPHOCTU M3JaBaeMbiXx MNOBENEeHUA U HOPM. MMEHHO 3Ta AYyXOBHas
BEPHOCTb TBOPMMOIO NpaBa fABNAETCA BCerja JydiMm 3a70roM TOro, 4YTO aBTOpuUTeT
npaea M BAacTuM byaeT AENCTBUTENbHO NpM3HAH NPaBOCO3HAHMEM HApoaa W 4YTO UX
nonuTUYecKaa MPOYHOCTb COEAUHUTCHA C XM3HEHHOKW MPOAYKTMBHOCTLI. JlyXOoBHas npasoTa
cama no cebe obnagaeT BoobIE HeEKOW C BUAY TaMHCTBEHHOW CW/IOKW, KOTOpas UMMNOHUPYET
Jaxe U TeM, KTO BOCCTaeT MPOTUB Hee, Jaxe W Torjga, Korja oHa, NO-BUAUMOMY,
oCTaeTca BoOMuwleln B NyCTOTe. 3TO BAMAHME NPaBOTbl 0OBLACHAETCS TeM, YTO OHa
obnajaeT He TOMBbKO JAYXOBHOW LLEHHOCTbW, HO U XMU3HEHHOW BEPHOCTbKW, M B 4YACTHOCTWU,
M3y4YyeHMe eCTeCTBEHHOro fnpaBa pa3pellaeT He TONbKO TeopeTuyeckyw npobnemy, HO U
HACYIUIHbIA BOMPOC 4Y€/IOBEYECKOro YCTPOeHUsi. [lyXOBHO BEpPHOE MpaBO BEPHO HE TONbKO «B
Teopun»; HeT, OHO BEPHO pewaeT NpakTU4Yeckue 3ahayn obUEeCTBEHHOCTMU; OHO
yCTaHaBIMBaeT Ty OCHOBY XM3HW, MO OTHOWEHUI0 K KOTOpOW BCe 3/10604HEBHbIE
nonnMTUYECKUe BOMPOCH U 3aTPYAHEHUA ABASAINTCA NMlb BTOPUYHBIMKU BUAOU3MEHEHUSMU WU
YaCTHbIMKM CnyvyasMu. BepHoe obpeTeHuMe 3TOW JIMYHOM U COUMAIbHOW AYXOBHOW (HOpPMbl
cocTaBnsdeT rnyboyanuwyw n 6e3ycnoBHy NoTpebHOCTb 4yenoBeyecTBa. HanpacHo AyMmaTh,
YTO Kakoe-HUbyAb ouyepesHOe MOMUTUMUYECKOEe 3ajlaHue MOXeT 6biTb BOUCTUHY pa3pelleHo
BHE YTBEPXAEHUS 3TON AYXOBHO BEPHON (POPMbl XM3HWU: BHE ee BCAKOEe «pa3spelleHue»
6yaeT MHUMBIM — WM YCJIOBHOW OTCPOYKOW, WAM UCTOUYHMKOM HOBbIX b6ej. CrnaceHue B
oAHOM: (opma Ayxa AONXHA YCTAHOBUTb aKT MNPaBOCO3HaHWUSA, COAEpXaHMe npaBa U
CTpOeHWe NONMUTUYECKOW BNacTu. MpaBoBas U NOAMTUYECKAS XU3Hb JOJIXHA ObITh BepHa
CBOUM T1ybOKMM, MNOC/AEAHUM KOPHSAM, a 3TU KOPHM UMEKNT AYXOBHYK MNPUPOAY .
3TO MOXHO Bblpa3uTb TakK: Heobxoaumo, 4YTObGbl NAN B UX COBMECTHOW XWU3HU Ontonn
HeKoTopble 3NeMeHTapHble, HO CBSlWEHHble OCHOBbl NMpaBa W rocyaapcTBa. BHe 3TOro Hu
ollHa MonMTUYecKas OpraHu3auus He C034acCT HUYEro, KpoMmMe pPas3/ioXeHUs U CTpajaHus.
3TN OCHOBbI MOTYyT ObITb QOpPMY/IMPOBAHbL B BUAE PAAA AKCUOM, U ITOT paj npwu
HUCXOXJAEHUU OT MOBEPXHOCTU B rNybUHY MOxXeT bObiThb pa3feneH Ha ABe rpynnbl: OfAHA
COAEPKAT AKCUOMbI BNacCTu, a Apyras akKCMOMbl NPAaBOCO3HAHMA.
MnonnMTMYeckoe BJIACTBOBAHWME COCTOUT B COLMANIbHO COCPEAOTOYEHHOM U WPUAUYECKU
OpraHNM30BaHHOM BJIUSHUN BOMU OAHUX, JIYYWMUX U YNOSHOMOYEHHbIX JIIAeN Ha BOJIO APYrux,
NOAUYMHEHHBIX, MPUYEeM MOJYUHEHHble CBA3YITCHA He TONIbKO NpPaBOTOW U CWIOKW BAacCTU, HO
M COBCTBEHHbIM MPABOCO3HAHUEM; 3TO BJIUSAHME JAOJIXHO CAYXUTb TOPXECTBY €CTeCTBEHHOro
npaea, T. €. ero obpeTeHWId U OCYLECTB/EHUO KaK eAMHOro U oblero nopsagaka Xu3HU.
3TO O3HayaeT, 4YTO BJACTb MO POAOBOM CYUHOCTW CBOEM eCTb Cula, WU NpUTOM BoONeBas
cuna, a no BUAOBOMY OT/IMYMIO CBOEMY OHa SABNAETCHA MPaABOBOW CUJ/ION.
BnacTb eCcTb NpexAe BCEro cuna. OTO BblpaxaeTcss B TOM, YTO OHA €CTb CNOCOOHOCTb K
BO3/JEeNCTBUI0 U BAUAHUI. BeccunbHaa BNAaCTb €CTb B JIOTMYECKOM OTHOLWEHUN
beccmbicniMua, a B roCyAapCTBEHHOM OTHOWEHUM MarybHbii npuspak, taHToM WUau
CUMYNIALUMA; Takasd BAaCTb HUKOMY He HyXHa, WMb0O oHa nuieHa NOAJMHHOW, XM3HEHHOMN
peanbHOCTU; OHa onacHa W rubenbHa, NOTOMY 4YTO BeAeT BeCb OCYAAPCTBEHHbIA COW3 K
pasnoxeHuw. Ans Toro, 4Tobbl rOCyAapCTBO MOri0 6bITb U AeNCTBOBaTb, eMy Heobxoauma
3Ta MOAJ/IMHHASA 3Heprus, COCpeaoTOYeHHAs WU OpraHU3oBaHHAs B XMBOe eAUHCTBO.
CYUHOCTb XWU3HW COCTOUT B AENCTBUM, U MPUTOM B LienecoobpasHoOM AeNCTBUU;
CNOCOBHOCTL Xe K TakoMy AeNCTBUIO eCTb XMBas cuna. MO3TOMY CKa3aTb «CWJibHasd
B/laCThb» BCE paBHO, UYTO CKas3aTh «NOAJIMHHAA, XMBas BNacCTb» WIU «BNACTh,
COOTBETCTBYMWWAA CBOEW NMPUPOAE U CBOEMY HA3HAYeHWU». FOCyAApCTBO Co cnaboiw
BNACThbi0 HeXuU3HecnocobHo. OcnabneHne M pacwaTaHue BAACTU eCTb yMmeplBieHue
rocygapcrtea. lMo3ToMy BCe TO, YTO cCflaraeT Cuay BAacTU - aBTOpUTET, EAUHCTBO,
npaBoTa LLeNn, OPraHM30BaAHHOCTb U UCNOJIHATENBHOCTbL MOHYAMUTENbHOIrO annapaTa, - Bce
3TOo obpa3yeT camyi OCHOBY FOCYAAPCTBEHHOro bObITUA.
B OT/IM4MEe OT BCAKOM (GU3NYECKOW Cu/bl FOCYAapCTBEHHAs BacTb eCTh BoJieBas cuna.
3TO 03HayaeT, 4YTO cnocob ee AeNCTBMA e€CTb MO CAMOW MPUPOAE CBOEN BHYTPEHHUN,
NCUXUYECKUA, U MPUTOM AYXOBHbIM. dM3UYecKas cuna, T. €. CNOCOBHOCTb K
BelleCTBEHHO-Te/IeCHOMY BO3AEeNCTBUIO YenoBeKa Ha vesioBeka, — Heobxoauma
rocyaapCTBEHHOM BJlaCTU, HO OHA OTHWAb He COCTaB/SeT OCHOBHOIo cnocoba
JeNnCcTBOBaTb, NPUCYLlEro rocyAapcTBY. Mano TOro, roCyAapCTBEHHbIM CTPOW TeM
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coBeplleHHee, 4YeM MeHee OH obpauwaeTcs K (U3MYeCKOM Cue, U MMEHHO TOT CTpoM,
KOTOpbI TAroTeeT K WUCKIYUTESIbHOMY FOCMOACTBY (M3MYECKOW CUMbl, — NoapbiBaeT cebs
M roTOBUT cebe pasfioxeHne. «Mey» OTHIAb He BblpaXaeT CYWHOCTb FOCYAAPCTBEHHOM
BNACTU; OH eCTb NUWb KpanHee U Hone3HeHHoe ee CPeACTBO; OH COCTaB/AsfeT ee
nocrnejHee CloBO U cnabewnwyw U3 ee onop. BbIBANT MOSIOXEHUS W Mepuodbl, KOoraa BAACTb
6e3 Meya ecTb HerogHas W rubenbHas BNACTb, HO 3TO Nepuoabl UCKIYUTENbHble U
HeHopMaJibHble . HOpMa/NibHO Cufia BNAaCTU He B Meye, a B aBTOPUTETHOM BJIUAHUUN ee
BOJIEBOIO MMMepaTuBa.
BnacTb eCcTb Cula BOMM. DTA CWla U3MepSeTCsA He TOJIbKO MHTEHCUBHOCTbLH U
AKTUBHOCTb BHYTPEHHEro BOJIEBOr0 HAMpsAXeHus, OCYyWeCTBAAEMOro BAACTUTENIEM, HO U
ABTOPUTETHOW HEMPEK/IOHHOCTbHI0 ero BHEWHWX NPOSIBNIEHUN. [O3TOMY YeNloBeK C
HepewnTenbHow, Konebnwwewcs, pa3fBOEHHOW BOJEw, MNOALAWWMACA HenpeaMeTHbIM
BIUAHUAM, MATKUA U YCTYNYUBBLIA — HecnocobeH K BracTU. Ha3HayeHwe BNaCTU B TOM,
yTobbl CO34aBaThb B AyWax ojgerd HaCTpOeHMe ONpejeneHHOCTU, 3aBepLeHHOCTH,
MUMNYJIbCUBHOCTU U UCMOSHUTENbHOCTU. BAACTBYWWMA AOSXEH HE TOJIbKO XOTeTb W pewaThb,
HO M APYIrMX CUCTeMaTUYeCKU NPUBOAUTb K COMJaCHOMY XOTEHMI0O U peweHulw. BnacTBOBaTb
3HAYMT Kak Obl HanaraTb CBOW BOJI0 Ha BOJIO APYIMX; OAHAKO C TeM 4YTobbl 3TO
HanoxeHne AOOPOBONILHO MPUHUMANOCL TeMU, KTO MOAYUHAETCHA. BnacTBoBaHWE eCTb
TOHKWUMA, XYAOXECTBEHHO CJlarawuuMicsa npouecc obueHus bosiee Moryden Bonu c bonee
cnabon Bonen. ITOT NpouLecc CO34deT He3PUMyK U HeBeCOoMyl aTMochepy TAroTeHus
nepubepun K LLEHTPY, MHOMMX PA3PO3HEHHbLIX BOJIb K €AWHOW, OpPraHW30BAHHOW, BeAyllen
Bonie. Co3jaHMe TakoW aTmocthepbl eCTb AeNlo 0coboro MCKyccTBa, Tpebywwero He TOJNbKO
WHTEHCUBHOCTU BOJIEBOr0 ObITUA, HO W AYLWEBHO-AYXOBHOW MPO30PSNBOCTU, MNOAJIMHHOIO
BOCNPUATUA H6eCCO3HATENbHON XM3HWU APYIrUX M YMEHUs ee BOCMUTLIBATH. BnacTByHwWWK
JONXeH caenaTb M3 CBOEeW BOJMU, BO-MEPBbIX, CUAY, NPEAMETHO OAEPXUMYIO
rocyaapCTBEHHOW Lesblo, U, BO-BTOPbIX, AEUCTBUTENbHbLIN U eAUHbI BOJMIEBOW (OKYC
HApOAHOM XWU3HW. XU3Hb FOCYAAPCTBA COCTOMUT B TAKOM COM1aCOBAHUM BOJIb
(koopauHauusa), KoTopoe, OCTABasACb NO CyWwecTBY AOOPOBOSIbLHON KOOPAUHAUMEN,
npuHumaeT ¢opmy BosneBou cybopauvHaumm (noavymHeHMs). U BOT 3ajada BNaCTBYKWWEro
COCTOUT B TOM, 4YTODObl HA NyTAX NOAYMHEHUS BOCNUTATb BOJIK0 K ABTOHOMHOMY
COM/IaCoOBAHMI0 M HACHLITUTb AYXOM 3TOM A0OPOBONLHOW KOOpAMHAUUM — CYDOPAMHUPYIOLWYIO
thopMmy, rocypapcTBeHHoCTU.[44] TakoBO BOJieBOe 3ajaHue BACTU, U TOJIbKO Ha 3TOM
OCHOBAHUM FOCYAAPCTBO MOXET NMPeBpaTUTbCA B AENCTBUTENIbHOE U HeYHU3UTeNbHoe
eAVHEeHne BOJIb.
K 3TOMy NpuUCOeaMHSAETCS MPaBOBOW XapaKTep roCcyaapCTBEHHOW BAACTM. OH obo3HauaeT,
YTO BONA FOCYAApPCTBA KaK Pa3HOBMAHOCTbL YeOBEYEeCKOM BOAM He becnpeaMeTHa M He
pasBsa3aHa, HO MpeAMEeTHO CBsA3aHa 3TUYECKMM COAepXaHueM. ITUM onpejenseTcs
LYXOBHOE, a He MPOCTO couMaNbHO-NCUXMYeCcKoe ObiTMe rocyaapcTBa. BbiaeneHHas B
npouecce couuanbHON audhepeHuMaLUN U NOJIMTUYECKU OpraHM3OBAHHAs BOJA HapoAa
COXpaHsAeT CBOW AYXOBHYW MPUPOAY, CBOW OOBEKTUBHYW Lefb, CBOU MPUHUMUMBI U CBOU
Mepuna. FocyaapCTBeHHas BAAaCTb COGM0AAeT CBOW MCTUMHHYI AYXOBHYI NMPUPOAY TOJ/bKO
Torpa, ec/iM oHa OoCTaeTCsi BepHa CBOeW LenuM, CBOMM NyTsaM M CpeacTBaM; OHa nonyyaeT
CBOe CBfllleHHOe 3HayeHWe TONbKO U3 3TOW MnocneaHen, AYXOBHOW, HPABCTBEHHOW U
PenUrno3HoOn rnybuHsbl.
B 3TMX OCHOBOMOJIArawWmMx COObpaxeHUAX coAepxaTcs yxe, B CYWHOCTUM roBops, BCe
aKCUOMbl BAACTU. B3ATble BMeCTe, OHW YTBEPXAAWT, YTO OCHOBHAA MPUPOAA MNpaBa U
rocyaapcTBa MUPUTCSA HE CO BCAKMM BOCXOXAEHWEM K BACTU, YTO e€CTb MYTU K BNACTH,
BCTYNaTb Ha KOTOpble — 3HAYUT pa3spywaTtb U camyw BnacTb, U rocyfapcTBo. Bopbba 3a
rOCYAAPCTBEHHYI BJIACTb AOJ/IXKHA NPU BCAKUX YCNIOBUAX COXPAHATb CBOW MOJIMTUYECKYH
NpUpoAy; B MPOTUBHOM cC/iydyae nyTb NOrybuT camoe AOCTUXEHWE U CPeACTBO ybbeT CBOW
uenb. MoOAUTUKA UMeeT CBOM Heobxoaumbie NyTU U QOPMbl, W JIOAAM HUKOrAQ elle He
yAABaNOCh HapywaTb M NonuMpaTb MX H6e3Haka3aHHO.
MepBasd akcuoma BAACTU MNACUT, YTO FOCYAAPCTBEHHAA BAACTb HE MOXeT MPUHAANIEeXATb
HUKOMY MOMWUMO MPABOBOIrO MOJIHOMOYUS .
3To ABCTBYeT M3 TOro, 4YTO 3aKoHojaTeNb eCTeCTBEHHOW NPaBOTH AOJSXeH obnagaTb
0Ccob0l0 — NpPeaMeTHOW M AYXOBHOW KOMMNETEHTHOCTbI: TONbKO AYXOBHO-3PAYMA YenoBeK
MOXET MMeTb OCHOBAaHME M MpaBO MPUHATbL Ha Ccebs BNACTHOEe PYKOBOACTBO 0bleCTBEHHON
XM3HbIO. B Mopsake MONMTUYECKOM Lenecoobpa3HoCTM 3Toro TpebyeT npuHLMN
opraHu3auuu, NOKOSWENCsa Ha pas3fesieHMM (GYHKUMWA, Ha MX pacnpeieseHuMu, Ha
obWeCcTBEHHOM COrnawWeHMM M NPUM3HAHMM. Mano TOro, NpPaBOCO3HaHMe TpebyeT, 4TO6LI
camas BAaCTb BOCMPUHUMANAChb HE KaK cuia, MNopoxaawiuas npaBo, HO KAk MOJIHOMouYue,
uMewlee Xu3HeHHoe BAUAHME (Cuny) TONbKO B Mepy CBOeW MnpaBoTbl. MPaBO POAUTCA He
OT CW/bl, HO WCK/OYMUTENIbHO OT MpaBa U B KOHEYHOM CYeTe BCerjga OT eCTeCTBEHHOro
npaBa. 3TO 3HAa4uT, 4YTO rpybas cuna, 3axBaTuBwas BAACTb, byaeT co3aaBaTb
NoNOXMTENbHOE MPaBO NMWb B Ty Mepy, B KaKyw NpaBOCO3HaHMe nwaen cornacutcsa (nog
JaBfleHMEM KaKUX Obl TO HM BbIIO coobpaxeHui) npusHaTb ee YNOJSIHOMOYEHHOW CU/ON.
BnacTb, COBCEM JIMWEHHAss NPABOBOM CAHKUMU, €CTb WPUANYECKU UHAUDDEepeHTHOoe
sIB/IeHMEe: OHA He WMeeT MNPABOBOr0 U3MepeHus. MOoAyYuTb NPABOBYKW CAHKUMIO OHA AO0XHA
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M OT KOHCTUTYUMOHHOIrO 3aKOHa, W OT MNPM3HAKIWEr0o NPABOCO3HAHUSA.
BnacTb, JfMIEHHAs 3aKOHHOW CaHKUWW, BO3HWKAET B KAaTACTpohUYeCKUX caydasx
Je3opraHMsaumMmM WIM fnepeBopoTa, UM Torja ee 3ajadva U ee CrnaceHne B TOM, YTOObI
onepeTbCsl Ha CAHKUMI MPABOCO3HAaHMA (CBOEro M HApPOAHOro), KOTOpPOe OAHO TONbKO WU
KOMMNEeTEHTHO CO34aTb HOBYH KOHCTUTYLMOHHYI (OpPMY M TeM BOCMONHUTHL HeAOoCTalwyl
thopManbHyw CaHKuMW. ECAM Xe 3TO el He yaacTca M HoBasa (opma He byaeT co3paHa, TO
HensbexHoe pasfioxeHWe, NpoucTeKawliee U3 HenpulHaHUA BRACTU U yrnybneHus
Je3opraHuM3auuu, yBneyeT 3a cobow U AedeKTUBHYW BnacTb, M CcamMoe FOCyAapcTBO.
BnacTb, NMWIEHHAs NPU3HAHUSA U YBaxeHUs, ObHapyxuBaeTcs B TeX C/y4dyasxX, Korgaa
UCTOPUYECKM CJIOXKUBLIMACSH PEXUM U3XUMBAETCHA U NepexuBaeT ceba, Tak 4To
NpaBOCO3HAHWE BNACTBYWIWWUX KPYroB OTCTAeT OT POCTA HAPOAHbBIX MOTpebHoCTen u
obuwecTBeHHOro NpaBOCO3HAHMSA; 3ajaya U CnaceHwe TaKoW BAACTU COCTOMUT B TOM,
4yTOoOLI, ONMMpasiCb Ha MMewlWyCs (GopMaNibHYKW CaHKUMIO 3aKoHa, OBHOBUTL CBOe
nonuMTUYECKoe BoOJieHAanpaBJieHWe M TeM 3aC/YXUTb CaHKLUMI NpaBOCO3HaHUA. ECAM xe 3To
el He yAACTCS W NpPaBOCO3HAHME Hapoja He MpUMET ee, TO ee HACTUIHeT NepeBOPOT CO
BCEMM OMAaCHOCTSIMU MepBOro ucxoaa.
MOHATHO, YTO BNACTb, He YNO/JHOMOYEHHAs HU KOHCTUTYLMOHHOW (POPMOK, HU MPUEMIOWMM
NPaBOCO3HAHMEM, — MOXET TO/SIbKO CUMYNMPOBATb 3aKOHOAATENbCTBO, YNpaB/iieHWe WU Cya,
Mbo OHA OCTAHeTCHA MpeTeHAYWUEKw WU NOCArawueln CUIoKw; WU Aaxe eCTeCTBeHHoe MNpaso,
CNy4YyamHo el MpPoBO3r/lalleHHOe U YTBepXAeHHOoe, OCTAaHeTCs WKW OTBJieYeHHOoW (hopMynol,
WNM HaBA3aHHbIM U MEPTBbIM XM3HEHHbIM TpadapeTom. Mo-BMAMMOMY, 3Ta NepBas akcuoma
BfacTuU, Tpebyiwas nNpaBoOBOro MOJIHOMOYUS, MOAAEPKMBAETCS CAMOKW XM3HEHHOW MEeXaHWUKO
rocyaapcTBa.
BTopas akcuomMa BNacTU yTBepxAaeT, 4YTO rOCyAApCTBEHHAs B/acTb B Npeaenax Kaxaoro
NOIMTUYECKOr0 COW3a AO0J/IXHA ObiTb eAuHa.
3To ABCTBYET U3 TOro, 4YTOo eCTeCTBEHHOe NpaBO BbipaxaeT Heobxoaumy (GopMy camoro
AyXa M 4YTO MO3TOMY OHO CaMmMO eAMHO, KaK eauH [yx M eauHa Ero npaBoTa. B nopsake
NONUTUYECKON Lenecoobpa3HoCTM 3TOro TpebyeT NPUHUUN FOCYAAPCTBEHHOrO eAMHEeHUs,
CBA3YWUIEr0 MHOXECTBO JIOAEN WUMEHHO UX OTHOlWEeHMeM K oblueMy U eAUHOMY WUCTOYHUKY
NONOXMUTENbHOrO MpaBa.
EAWHCTBO roCyAapCTBEHHOW BAACTM c/leayeT MOHUMAaTb, KOHEYHO, He B CMbIC/e eAMHCTBA
«OpraHa» WnM HepacnpesenuMocTV GYHKUMA U KOMMETEHUMA, HO B CMbiCNie eAMHOro
OpraHNM30BaHHOIO BOJIEHAMNpPAB/IEHUs, Bblpaxawllerocs B eaMHCTBe obpeTaemMoro wu
OCylecTBASSEMOr0 NpaBa. B npepenax OAHOro cow3a B OAMH U TOT Xe& MOMEHT OAHO U TO
Xe — He MOXeT ObiTb Cpa3y «MNpaBOM» U «He-MpaBOM». [1O/IOXMUTEbHOE MPaBO MO CamMoMy
CMbIC/Ty CBOEMYy onpeaeNnTenbHO, HeABYCMbIC/IEHHO U eAUHO; 3TO eAMHCTBO ero ecTb
NposiBIeHNE MNPUCYTCTBYILIEN B HEM U OCBsLlAWIIEN €rO0 eCTeCTBEeHHOW MpaBOThl. U
rocyaapcTBeHHAs BJaCTb, MMewlas BbICOKOE Ha3HayeHue (opMynMpPoOBATb €CTECTBEHHYH
NpaBoTY B BUAE MOJIOXKMTESNIbHbIX HOPM, NOMy4YaeT OTCHAA 3HAYeHWEe eaMHOro U
eAMHCTBEHHOIr0 KOMMNETEHTHOr0 MCTOYHMKA MpaBa; TaK YTO TO/bKO MOSIHOMOYHOE
npuobileHne K Hel MOXeT COoOobuMTb 4YesloBeKY WU OpraHy npaBoOyCTaHaBAMBaWILYH0
KOMMeTeHLMI0 .
MpaBOCO3HAHME MO CaMOMy CYWeECTBY CBOEMY He MOXeT Mpu3HaTb OAMHAKOBO «MNPaBOBbLIMU»
ABe uCK/yawwme Apyr Apyra HOpPMbl WK ABa UCKAKYawwme Apyr apyra BeneHna. U TOYHO
TaK Xe OHO He MOXeT MpU3HaTb OAMHAKOBO «IOCYAAPCTBEHHbIMM» ABE WCK/oYawwme apyr
Apyra wnmM crtoswmMe B NpoTMBOBOPCTBE BAACTU. B KaxAoM MNOAMTUYECKOM COl3e
rocyaapcTBeHHAas BNacTb, HECMOTPS HAa BCe CBOW pa3BeTB/IEHMS, MO CaMOMy CYWeCTBY
CBOEMY eAMHCTBEHHA; HaJIMYHOCTb [ABYX FOCYAAPCTBEHHbIX BacTen CBUAETENbCTBYET O
HAJIMYHOCTU ABYX MOJUTUYECKUX COW30B. MoxeT ObITb Tak, 4TO 3TU ABA «rOCyAapcTBa»
TONbKO elle 3apoXAanTCa WU yXe OTXUBAWT, WIN Xe SABAAKNTCA obsoMKamyM pacnaBlerocs
NOIMTUYECKOrO0 COW3a; HO eCc/iM ABe BO3HMKWWE BNACTU He C/IMBANTCA B
OAHY-€AWHCTBEHHYI, TO OHM pPaHO WAM MO3AHO HA4YUHAKWT Mexay cobow 6opbby M3-3a
JINYHOFO COCTaBa M TEPPUTOPUN KWPUAMYECKOrO JINLA, M BOMHA MEXAY HUMU CTAHOBUTCSH
HensbexHow. MO3TOMY FOCyAapCTBO, BHYTPU KOTOPOro BO3HUKAW ABE BNAaCTU, CTOUT
nepes rpaxaaHCKoOW BOMHOW W BHYTPEHHUM pa3fiokeHMeM, a NPaBOCO3HAHUI MPUXOAUTCS
OTMeTUTb MOoMpaHue OAHOM M3 aKCUOM BNAaCTU M COBepWUTb BbIGOP.
TpeTbs akcuoMa BNaCTM yTBepxAaeT, 4YTO FOCYAAPCTBEHHAs BacTb BCerga AOJMXHA
OCYWECTBAATLCA NYUYWAMU NOAbMU, YAOBJIETBOPSWOWUMN STUYECKOMY U MOAUTUYECKOMY
ueH3y. [45]
3To onpeaenseTca BbICOTOW, CJIOKHOCTbIO U OTBETCTBEHHOCTbW CaMoro 3ajaHus,
paspeweHne KOTOPOro npeanosaraeT B 4YesloBeKe XYAOXHUMKA eCTeCTBEHHOW npaBoOTbl. B
nopsaake MoaMTUYECKOM Lenecoobpa3HoCTM 3Toro TpebyeT NpuMHUMN aBTopuTeTa BNACTU U
NPUHUUN A06POBOJILHOIO MPU3HAHUSA €e CO CTOPOHbI MPAaBOCO3HAHWUSA MOAYMHEHHbLIX. BracTb,
NVlleHHas aBTopuTeTa, XyXe, 4yeM siBHoe b6e3BnacTue; Hapoh, MNPUHLUNMASIBHO
OoTBeprawwMi npaejaeHne AydwMX WAM He yMelWwu/h ero opraHusoBaTb W NOAAEPXUBATH,
ABNAETCA YEepHbl, M AeMarorm CyTb €ro AOCTOMHble BOXAM.
JIoAM CTAHOBATCH YepHbl Torpa, Korga oHu bepyTcs 3a rocyaapCTBeHHOe Aeno,
ABUXUMbIE HE MOMUTUYECKUM MPaBOCO3HAHMEM, HO YACTHOW KOPbICTbI; HO WMMEHHO MO3TOMY
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OHM He MWYT NyJdlmx JIAerd U He XOTAT nepejaBaTb UM B/ACTb. K 4YepHUM MoxeT
npuHaanexaTb BCAKUM: M boraTtbih, U GeAHbii, U TEMHbIA YeNoBeK, U «UHTENNIUrEeHT».
UepHb OT/IMYAETCHA KOPLICTHOKW BOJIew U yboruMm npaBoCO3HaHWEM, a B PEBOJIOLUOHHbIE
3NOXM CBepX TOro U MOJIMTUYECKOW MNPUTSA3aTeNbHOCTbI. FOCyAApPCTBEHHAA BMacTb eCTb
ANA Hee Nuib yAa0bHOe CpeiacTBO, cCryxaulee AN AOCTUXEHUA JIMUYHBIX UM KJ1AaCCOBbIX
uenen. PasnuMumne Mexay nybnMyHo-npaBoBoW chepow U YaCTHO-MPABOBOW,
npeuMyl|eCTBEHHOCTb NybnnyHoro 6nara nepep 4acTHbIM, CBAWEHHOCTb Ny6AMYHON
0b6513aHHOCTN — BCe 3TO HeAOCTYMHO YEepPHWU; UMEHHO MO3TOMY OHa BeKamu bepeT U paet
B3ATKU, pacnpojaBas M pacxuijas rocygapCTBeHHOe JeNno, YKJ/IOHAeTCHS BCeMU CpeacTBamu
OT obpeMeHUTENbHbIX MOBUHHOCTEN, coxpaHAeT be3pasnuMuMe B FoAuMHy oblleCTBEeHHbIX bep,
a B CMyTHOe BpeMsa OyHTyeT U rpabuTt, nerko MeHss BOXAS W 3HaMA. YepHb He MNOHUMaeT
HW Ha3HayeHus rocyaapcTBa, HUM ero nyTel U CpeACTB; OHa He 3HaeT obuero MHTepeca
M He YYBCTBYET CONMIAAPHOCTM; WMMEHHO MO3TOMY OHa He CnocobHa K opraHu3auum u
ANCUMNAMHE WU NerKo pacnbisieTcsa NpyU NepBOM Xe SHEpPruyHoM COMPOTUBIEHUU
rocyaapCTBEHHO-OPraHU30BaHHbIX CWUJ1. OHA COBEPUIEHHO JivlieHa CO3HaHuA
roCcyAapCTBEHHOr0 eAWMHCTBA U BOJU K MOAUTUYECKOMY eAUHEHU, U NOTOoMY,
npejocTaBfeHHas cebe, oHa BLICTPO pacnajaeTca Ha BpaxiebHble CTaHbl U WAKKU U
HauMHaeT GeCKOHeYHYK IpaxAaHCKYWw BOWHY. MpaBO e€CTb ANS Hee BOMPOC CWMbl, JIOBKOCTU
M yaayu, U NOTOMY, BUASA CUNY HA CBOEW CTOpOHe, OHa ObHapyxuBaeT Aep30CTb U
BbLICTPO CTAHOBUTCSH Harfow, a pacTepsBWUCH, TpeneweT W MNpecmbikaeTcsi. YepHb
HEHaBUAUT rOCYyJapCTBEHHYW BNacCTb, MNOKa 3Ta BMacCTb He B ee pyKax, WU
HEeHABUCTHUYASA, MOKOPSIeTCA U3 CTpaxa, M MOKOPASACb, XAeT U TpebyeT OT Hee nojayek.
Ho, mocaauB CBOW BMacTb, OHAa He yMeeT AaTb €l — HU YBaXeHUs, HU AOBEepUs, HU
NOAAEPXKU; OHA HAauyMHAEeT NoAO3peBaTb M ee, MPOHUKAETCA HEHABUCTbLID U K HEW U TeM
pacwaTbeiBaeT U rybut ceoe cobcTBeHHOe MPOTUBO-MOJIMTUYECKOE MOpOoxXieHue. A ecnu en
BCe-TakW yaaeTcs Co34aTb HeEKOTopoe noaobue «pexmmar», TO ITOT «PEXUM»
OCYIEeCTBAAET NOJ, BUAOM «[EMOKpaTMM» TOPKECTBO XaAHOCTM Hajg obwmm bnarom,
paBeHCTBA Haj AYXOM, JIXW HAjh AOKA3aTeNbCTBOM M HACUAMA HaA NpPaBOM; 3TOT «Pexum»
3UKIETCA Ha NecTU U NojKyne U OCyleCTBNAsSeT BnacTbh AeMaroros.
B pAaAy KOPbLICTHbIX 4eCcToNobLeB, CTPeMAlMXCS K BAaCTU BO 4YTO Obl TO HWU CTano,
Jemaror 3aHuMMaeT Hu3llee MecTo: Mbo oH BblbMpaeT nNyTb Haubonee narybHbid Ans
HApOAHOIrO0 NPaBOCO3HAHMA. OH obpalwaeTcs K 4YepHu, UuWeT Yy Hee ycnexa W nonydvaeTt
BNaCTh U3 ee pyK. [Ang Toro, 4Tobbl A0OUTbCA 3TOW «UHBECTUTYPLI»,[46] OH nonb3yeTcsd
BCEMM MyTAMU, He OCTaHaBAMBAACbL W MNepej TAKUMU, KOTOpble pa3pywawnT camoe
rocynapcTBO; OH B3blBaeT K C/lenon, NPOTUBO-TOCYAapCTBEHHOW KOPbLICTU, CTOJb JIerKo
nornouawien TeMmMHyw Aywy W, pasxurasa ee A0 COCTOSSHUA CTpacTu, FOBOPUT eln csioBa
NlecTU M nojaKyna. OH obpauwaeTca K Xyauemy, 4TO eCThb B 4Ye/loBeKe, M 3TO XyJlee
nonaraetT B OCHOBY MNOJIUTUKU U BNacTW; OH HU3BOAUT roCyAapCTBEHHOE [efl0 Ha YPOBEHb
YepHU U ee MOHUMAHMA U Ha 3TOM CTPOUT CBOM ycnex. MO3TOMYy OH eCTb XyAWWA Bpar
HApOAHOIro NPABOCO3HAHMS U FOCYAAPCTBEHHOCTWU.
JleMaror 3aTeMHAeT CO3HaHMe Macchl, bpocas el B BuAe IOTOBLIX MONYSAPHBLIX JIO3YHI OB
cobnasHuTenbHble AN Hee NPOTUBO-TOCYAAPCTBEHHbIE «UAEU»; OH pa3BpaljaeT ee
YYBCTBO, NuUTas B Hel addeKkTbl HEHABUCTU U XaAHOCTU; OH COBpallaeT ee BOJIO, HaBOASA
ee Ha NPOTMBO-NOJUTUYECKME M MOPOYHblE Lenn. JlemMaror ocylWecTBAsieT CUCTeMy
YrOXAeHUS TEeMHOM Macce; OH MObUNM3yeT 4yepHb TaMm, rje OHa yXe uMenacb, WU co3jaeT
ee Tam, rje ee eue He 6bIO. U B 3TOM YroXAeHUM OH, €CTeCTBEHHO, BOCXBanseT
yepHb, M306paxas ee «CyBepeHHbIM HapOAOM», U CNABUT ee HU3KUEe BOXAE/eHUd U
JesHUA, n3obpaxas UX MHUMYK BbICOTY U A0bnecTb. 3TWM OH BOCNUTHIBAET B Ayllax
NONUTUYECKYI MPOAAXHOCTb: OH BHylIAeT YepHu, ByATO rocynapcTBeHHas BfacTb eCTb ee
TOBAp, KOTOPbIM OHAa MOXET BbLIFOAHO MPOAAThb, W 3aTEeM Ha3HayaeT LleHy 3TOMy ToBapy B
BUAE «MONUTUYECKUX» obellaHUin M MoCynoB. JleMaror uiueT KYMUTb FOCyAapCTBEHHYH
BNACTb TaK, Kak ecnu bbl 3Ta BnacTb AEWCTBUTENbHO MpUHaasiexana TemMHoW Tonne. U,
noakynas ee NpPoOTUBO-TOCYAAPCTBEHHbIMU, HEOCYIeCTBUMBIMA U HeflenbiMu nocynamm, OH
oCylWecTBASET XyAwuh, ubo Hambosnee yTOHYEHHbIM U pa3BpalWawni, BUA NOJUTUYECKOMU
Koppynuum, U B TO Xe BpPemMs OH TBOPUT NOAUTUYECKUA obmaH, nbo Henenoe obeuaHue
3aBeJloMO Oe3HajexHo, a OCyllecTBJieHMe MNPOTUBO-TOCYAAPCTBEHHOrO Mocyna, ecnu 6ol
OHO 6bII0 MPeAnpUHATO, Norybuno 6bl U NMOCYNMBUIErO Aemarora, M nofypaspylleHHbd yxe
NOMUTUYECKUN COow3. U Tak, Harpomoxaas obmaH Ha MOAKYN, AeMaroru OCylecTBASWT
pacnpojaxy C MOJIOTKA FoCyAapCTBEHHOW BacTu.
TaK HapylleHue TpeTbel aKCUOMbl BACTU CO3AAeT NOCTENeHHO PexuM MOoJIMTUYECKOWN
NMOPOYHOCTU U M3BpallaeT B CAMOM KOPHE apuUCTOKpaTU4YeCKyl Mpupoay
rocyAaapCTBEHHOCTU.
UeTBepTad aKkcuoMa BflacTU yTBeEpXAaeT, 4YTO NOAMTUYECKas Nnporpamma MOXeT BK/WYaTbh B
cebs TOMbKO Takue Mepbl, KOTOpble npecneaywT obumin uHTepec.
3To ABCTBYeT U3 TOro, 4YTO rocyaapCcTBeHHas BJaCTb MMeeT Npu3BaHUe yTBepxaaTh
eCTeCcTBEeHHOe MpaBo, a eCcTeCcTBEHHOe NpaBO COBMAAAeT MMEHHO C obwwuM, AYyXOBHbIM
WHTEpPeCcoM HapoAa W rpaxaaHuHa.[47] B nopsake MNOJAUTUYECKON LENecoobpa3HOCTU 3TO
onpepenseTcs TeM, 4YTO TONbKO CAyXeHWe obluiemy MHTepecy npeBpawaeT roCyAapCTBEHHYI
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BNlaCTb B [AENCTBUTEJNIbHbIA, aBTOPUTETHLIA LLEHTP MOJIMTUYECKOrO eAUHEHUS .
3Ty aKCMOMY MOXHO BbIpa3uTb TaK, YTO NporpaMMa BAACTU AOMXHA O6bITb npuemnema Ans
3pesioro rocyaapCTBeHHOro MPaBOCO3HAHUA; He MPOCTO ANA «HAJIMYHOrO B Hapoae
NPaBOCO3HAHUSA», HO AN ero AYXOBHO BepHOW, nNpeAMeTHOW rnybuHsl. MocTaBneHwe cebs
JIMLOM K Jiuy C 3TOW r/iybuHow MpaBOCO3HAHWSA U C ObWWMM roCcyaapCTBEHHbIM UHTEPEeCcoM —
COCTaB/AeT OCHOBHYW 3a4a4yy BCAKOWM YE€CTHOM MNOSNTUYECKON MNapTuu.
NnapTua ecTb He WaWka, He baHAd, He KJAMKA U He KOoTepus, UMEHHO MOCTOJ/IbKY,
NOCKONIbKY OHA CTPEeMUTCS CO3AAaTb OCYAAPCTBEHHYW BNACTb, a He MPOCTO 3axXBaTUTb
BNlaCTb B rocyaapctBe. Ho BOMSA K roCyAapCTBEHHOW BAACTU e€CTb TeM CaMbiM BOAA K
rocyaapCcTBEHHOW Lenu, KoTopas He BKJwYaeT B cebsi HUKAKOMO YacTHOMO — JIMYHOIMO Wau
K/TaCCOBOIro — MHTEepeca Kak TakKoBOro. Mo3TOMy MOJMTUYECKAs MapTUs He MOXeT ObiTb
K/TaCCOBOW MO CBOEW Mporpamme: OHa JAOJIXHA ObITb HempemMeHHO BCEKJIACCOBOW, W MPUTOM
CBEepXK/jlaccoBow. W60 rocyaapcTBeHHas BAACTb €CTb HEYTO eAuHoe AjA BCcex U obuee
BCEM, W MO3TOMY Mporpamma, Hameyawwas ee XeNaHHYw W TpAAYWYI JIMHUI NOBeAeHUs ,
MOXeT COAEepXaTb YyKa3aHUs TONbKO Ha obiume MHTepechl. MapTusa, ulleHHas
rocyaapCTBEHHOW Mporpammbl, MNOAAEpXKMBaWWas OAMH KJIACCOBLIM MHTepec, eCTb
NPOTUBO-TOCYAAPCTBEHHAsA MapTUSA; OHA MOJIMTUYECKU HepeecnocobHa; ecnn oHa 3axBaTwUT
BNaCTb, TO OHAa MOBeAeT Henenyw u rnbenbHyw MNONUTUKY U NOrybuT rocyaapcTBo
paHblle, 4YeM cCuia Belen 3aCTAaBUT ee HACKOPO MpuAyMaTb MOAUTUYECKUe AobaBneHusa K
ee NpoTUBO-MNOJINTUYECKON MNporpamme.
3penoe npaBOCO3HaHMEe eCTb eAMHCTBEHHAs cuna, KoTopas MoxeT obecneynmTb
rocyAapCTBEHHOCTb MapTUWHLIX Mporpamm. MpuM HAIMYHOCTM TaKOro MpPaBOCO3HAHMS NapTus
OT NapTWUM OT/IMYAETCA He MO TOMY, Yel MHTepeC OTCTaMBaeT Kaxias M3 Hux: ubo Bce
OTCTaMBalT OAMH M TOT Xe MHTepeC - FOCYAapPCTBEHHbI, HO MO TOMY, KaK OHM MNOHMMaKT
3TOT €AUHbIN U obumin BCeM UHTepec. Toraa 6opbba nNapTum ABAAETCA yXe He KOHKYPCOM
K/TAaCCOBbIX MpeTeH3UWh, HO CMOPOM MONUTUYECKMX MOHMMAaHMK. Torpa BCe napTuM XOTAT
OAHOr0 M TOro Xe: roCyAapCTBEHHOro, T. €. BCEK/ACCOBOro M CBEpPXKNacCOBOroO,
BCerpaxfaHckoro bnara; BCe napTUM BbINPAWMBAKNT eAMHOE BOJieHanpaB/ieHWe; BCe MNapTum
CTapawTCA npexae BCEro OT/IMYUTb FOCYAAPCTBEHHbI MHTEpecC OT JIMYHOrO U KJAaCCOBOroO;
M BCE CO3HAWT HENO3BO/INTENbHOCTb MOCTPOEHUA MNPOrpaMMbl MO MPUHLUNY KOPbLICTU.
B pe3ynbTaTe 3TOro napTUs MOXeT WU AOJIXHA OblITb CBOEro poAa MoJIMTUYECKUM
YUCTUMIIEM: OHA OYMIAET BOJIO CBOMX YNEHOB OT MPOTMBO-IOCYAAPCTBEHHOMO
CBOEKOPbLICTUA, OTpbiBAA UX OAN30PYKUN B3TrAAA OT HENOCPEACTBEHHbIX 3FOMCTUYECKUX
3a/a4y U 3acCTaBNsfs UX OTbICKMBATb AYXOBHble 3afaHUsA POAWHBI U TOCYAAPCTBA; OHa
npuydyaeT ux nobexaaTb JIMYHYHW U KIACCOBYW XaAHOCTb Ha CaMoOM nopore
rocyaapCTBEHHOrO akTa: 3TMM OHa BOCMUTbIBAET MX AYWM K FOCyfapCTBEHHOMY
BOJIEHANPaBNEHUI U MOArOTOBMSET TOPXECTBO MOJUTUYECKOro pa3yma Hap
NPOTUBO-NONINTUYECKOW CTpacTbl. MepBas 3ajayvya MOJUTUYECKOW MapTUM COCTOUT B TOM,
YTOb6b B3PaCTUTb B CBOMX 4Y/sleHax BepHoe nyb/MyHOe NpaBOCO3HaHME U 06bLEeAUMHUTb UX B
rocyaapCTBEHHOM eAMHOMbBIC/IUM. DTO BHOCUT B FOCYAAPCTBEHHY XM3Hb Heobxoammyio
JYXOBHY TUruMeHy, Mbo ocBoboxaaeT ee OT AYPHbIX U CNEnbiX CTpacTenh. He ocnenseHHas
3TUMKM CTpPACTAMM, NAPTUA NepecTaeT BUAETb Bpara B APYron napTun, HO HAXOAUT B HeW
COTPYAHUKA B Aefle FOCYAAPCTBEHHOrO pa3yMeHus U cTpouTenbCcTBa. Camoe pasfunuyue
nporpamm nepectaeT ObITb BoMuwWMM: MOO BCe MPOrpammbl BbIHAWWMBAWTCHA B OAMHAKOBOM
HanpaBNeHUN BOMU K €AUHOW Lenn. B3auMHoe Npu3HaHWe NapTUA U KNACCOB COBepliaeTcs
He B MOpsiike B3aWMHOIrO AaBfieHWUs, Yrpo3 WIW HaCWIUsA, HO B MOpsAKe B3aWMHOIO
rocyaapCTBEHHOIro OMpaBAaHWUS WU MPUATUA. MONUTUKA TepsieT XapaKTep CKpbiTou
rpaxaaHCKOW BOWHbI U npuobpeTaeT CBOW WCTUHHYIO BbICOTY.
Torga eAMHCTBO FOCYAAPCTBEHHOW LeNn He BO3HWKAeT B pe3ynbTaTe 60pbbbl 3a BAACTb -
B BUAE «KOMMPOMUCCA» WU «PABHOAENCTBYHWLWEN», — HO CO3peBaeT B NpeAABEepUn 3TOM
6opbbbl. Eopbba 3a BAACTb NpeanonaraeT yXe eAMHCTBO BOJIEHANpPaB/IeHWA Yy TpaxiaH v y
napTum. TONbKO MpPWU 3TOM YCNIOBUM nonuTudeckas bopbba He pasbeanHseT Hapon, a
obbeaMHAET ero BOKpPYr eAMHOro, obuero BCeM M OAMHAKOBO YTMMOIO MCTOYHMKA MNpaBa:
rocyaapCcTBEHHOW BacTu. CAoOp passinyHbIX MOHMMAHWWA MPU HAJIMYHOCTU obwmx ueneu
obecneuyrMBaeT M AOCTOMHCTBO NpeiMeTa, M TBOPYECKOE COTPYAHMYECTBO PA3HOMbBIC/AWMX .
N NoAUTUKA CTAHOBUTCA YX€ He KPUKAUBLIM TOPXMUIEM, HO WMCKAHUEM CONMAHOCTU U LWKOMOH
€CTeCTBEHHOW MPaBOTHI.
OAHaKO HOpMasibHOe BOCXOXAEeHMe K BJacTW npeanosiaraeT He TOJIbKO MOCyAapCTBEHHOCTb
nporpammel, HO U ee OCYWEeCTBUMOCTb. [O3TOMY nNATAs akKCuMoma BACTU yTBepxAaeT, 4YTO
nporpamma BfaCTW MOXeT BKJW4YaTb B CebA TONbKO OCYylWeCTBUMbIE Mepbl UAN pedopMbl.
3TO ABCTBYeT M3 TOro, 4YTO 3ajaya FoCyJapCTBEHHOM BMACTM €CTb XM3HEHHas U
JeiCTBeHHas; npu3BaHMe ee He B TOM, 4YTOObl rpe3nTb O COBEPWEHHOM CTpoe, HO B TOM,
YTOGbl TBOPYECKM BAUTb B XM3Hb Hapoda BO3MOXHbIA MaKCMMYyM €CTeCTBEHHO-NpPaBOBOM
(hopmbl. B nopsiake MONUTUYECKOW ueniecoobpa3HOCTM 3TO onpejensieTcs Tem, 4YTO
XMMEepUUYEeCKMe M YTOMMYECKME 3aTeu He TO/IbKO MOApbiBaloT B HapoAe JOBepue K BacTH,
Bepy B MONUTUYECKYH OpraHu3lauui Boobue M BOMI K rOCYyAapCTBEHHOMY CTPOUTENbLCTBY,
HO MPOCTO pa3fiarawT U rybsaT rocyaapcTeo.
KakoBbl Obl HU ObIIM nocnepHWe NPUYUHBL HEOCYWEeCTBUMOCTU pedopmbl — byab TO
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€CTEeCTBEHHble MPUYUHbI, TEXHUYECKUE WM XO3ANCTBEHHble, — B rja3ax roCyAapCTBEHHOro
pesTenss OHWM MOJyyvyawT MOJIMTUYECKUMA XapakTep: MO0 AN HEro «BO3MOXHO» JiMWb TO, 4YTO
MOXeT 6biTb OCYWEeCTB/EHO NPV [AaHHOM YPOBHE HApOAHOIrO MPaBOCO3HAHMA NOCPEeACTBOM
MMNEepaTUBHON NPABOBOW OpPraHU3auuM. 3TO 3HAYUT, YTO B KAXAbIN AAHHBIN UCTOPUYECKUN
MOMEHT OH MOXeT OCYWeCTBMTb JiMilb M3BECTHY 4acTb TOro, 4YTo, Boobuwe roeops,
Heobxoaumo ans obwero 6nara, M TONbKO 3TY 4YacCTb OH [AONXEH BKJWYUTb B «NPOrpammy
OHS» . HapylleHue 3TOoW aKCMOMbl MopoxAaaeT 6osie3HEeHHOe SBJIEHWE «MOJIMTUYECKOro
MaKCMManuM3Ma» M BeAeT FoCyAapCTBO K Pa3/0XKEHMI0.
NMEHHO MNPUHUMN «OCYUeCTBUMOCTU» 3acCTaBAdeT NapTUM UMeTb ABE MNPOrpPaMMbi:
«MAKCUMAIbHYIO» U «MUHUMAsIbHYIO»; NpuYyeM nepeas YKasbiBaeT HAa TOT «uaean», BO UMSA
KOTOpPOro HaAJIeXUT OCYWeEeCTB/ATbL BTOPYW, a BTOpas yCTaHaB/IMBaeT pehopMmbl,
ocyluecTBuMble rebus sic stantibus, T. e. NpM HaNMYHBIX UCTOPUYECKUX YCNOBMUAX.
NMos3ToMy «nporpaMMa-MakCuUMyMm», CTPOro rOBOps, He eCTb MNporpaMMa; OHa OnuchiBaeT
HeKYylw uaeanbHyWw LeNnb, KOTopas Tenepb He MOXEeT OCYWeCTBUTbCHA; OHA nepevyncnseTr Te
Mepbl M pedopmMbl, KOTOpble MOXHO OyaeT NpPoOBOAMTb B XM3Hb TONbKO Torjga, kKorjaa
OCYWeCTBMTCA NporpaMMa-MMHUMYM M YKa3aHHbIM B HelW CTPOM M KOorja npuv 3TOM HOBOM
CTpoe C/IOXUTCA HOBOE MNpPaBOCO3HAHWe. MapTuu, MNOAAEpPXUBAKLME TAKOoe pa3jesieHue
nporpamm, npaebl.
B 0obuwecTBEHHOM U MOJIMTUYECKOM Pa3BUTUM eCTb CBOS Heobxoaumas MNoC/efoBaTe/IbHOCTY,
KOTOpoW Henb3s npeHebperaTb 6e3Haka3aHHO, WM eC/iM MapTUM HauvyMHaWT npeHebperaTb
€, TO OHM BCTYNAWT HA MNyTb 3/I0CYACTHbIX HeslenocTtenm u rybaT rocyaapctso. Maptus,
cTupawwas pasnyne Mexay AANEKOW Lefbl, HeoCYWeCTBUMOKW MPU HACTOSAWEM MOSOXEHUN
Beluen, U ovyepepHow, Heobxoaumow pethopmow, — SABASETCHA MNOJIMTUYECKU HeleecrnoCcobHOoMW.
N6o, BK/KYAA MAKCUMAsbHble MYHKTbl B MPOrpaMMy AHsA, OHA AdeT u3bupaTtensm 3aBeAOMO
HeUcnoNHUMble obelwaHns U npusbiBaeT UX K 3aBeAoMO be3HagexHon 6opbbe; oHa
nobyxpaet «TpeboBaTb» TOro, Yero He TOJNIbKO HUKTO He MOXeT «AaTb», HO Yero m cam
«Tpebywumn» He MOr 6bl HM «B3ATb», HW CAENATb, HU OCYWECTBUTb, ecaun bbl BCe
Corjacuiancb emy He MewaTb; OHA NobyxAaeT BepuTb B BO3MOXHOCTb TOro, YTO HA CAMOM
jlefne HeBO3MOXHO, U — obmMaHOM WIM camoobMmMaHOM — pa3xuras cTpacTu, oHa byauT B
Aylwax HeyTONMMble MPUTS3aHUS U FOTOBUT MOBEPUBWMM TsKesoe pa3oyapoBaHue. Ybexpas
B BO3MOXHOCTU HEBO3MOXHOIO, MAaKCUMaJUCT HAayMHaeT, C OAHOW CTOPOHbI, YMaNAThb,
MCKaxaTb U U3BpaWATb AANEKYHW WAEANIbHYW Uefb, C APYroM CTOPOHbI, UCKAXaTb W
M3BpalAaTb OKPYXAWllylw AENCTBUTENbHOCTb, TO YMajsuyumBas O HeBAAronpuUATHbIX ABAEHUAX,
TO BblAyMbIBasi HecywecTBywwMe M T. A. Takum obpa3om, OH BCTynaeT Ha NyTb
b6ecco3HaTeNbHOM WAM CO3HATE/bHOW MOJIMTUYECKOM JIXM M Tem noApbiBaeT
rocypapcTBeHHOe eauMHeHuMe, MbOO OH HapywaeT HeobxoauMmoe [OBepue Naend Apyr K Apyry
- W NapTuu K BOXAAM, W NapTUM K APYruM napTusM, U, rjaBHOe, HEOPraHU30BaHHOW
MacCbl Hapoja K NapTuaAM M KO BCeM NOAMTUKe BooblWe. MOAUTUYECKUN UHAUDHEpPEeHTU3M U
yNaJoK MPaBOCO3HAHMA SABAAITCA 3pesibiM NI0A0M 3TOM TaKTUKMU.
B camom pene, ABWUrasCb Mo 3TOMY MYTWU, MAaKCUMANUCTbI 3apaxawT APYrUX TeMm HeLyroMm,
KOTOpbIM CTPaAalT CaMu: CBOeobpa3HOW 0O0Ne3Hb NOMUTUYECKOW MepCnekTUBbl — AYPHO
JaNbHO30PKOCTbLIO; OHAa 3acTaBfsieT UX BuUAETb jasiekoe Kak 65mM3koe, a 6/1M3KOro He
BUAETb BOBCEe. OHW BCerja UMewnT fAeNio C Boobpaxaemow AeNCTBUTENbHOCTbH, BOoObpaxas
€e TaK, KaK 3TO COOTBETCTBYET WMX XenaHusaMm; bnaropaps 3TOMY CYXAeHWEe ux o
CobbITUAX, O LEen U CpeAcTBaAxX MNosy4vyaeT XapaKTep MOCTOAHHOIO YKJOHEHUA OT WMCTUHbI U
OT UenecoobpasHOCTM. OHM HAYMHAWT FAVIOLMHMPOBATL B MOJIMTUKE U CAYKUTb XuMepe.
UMM PYKOBOAUT cCjienas Bepa BO BCEMOrYIUECTBO «PEBOJIOLUMOHHOIO aKTa», B CO3UAANIYH0
Cuny paspyweHus; 3Ta Bepa BOB/JeKAaeT UX B caenyw 6opbby 3a HeocCywecTBUMYKW Uenb, a
cnenaa 6bopbba 3acTaBndeT UX CYAOPOXHO XBATATbCA 3a BCe CPeACTBA U He
OCTaHaB/AMBATbLCA HM Nepej KakMMM Mepamu. M Tpareaums 3TOro CYyAOPOXHOMO MeTaHus OT
CpeACTBa K CPeACTBY M 3TOM Hepa3bopumBOCTU B Mepax COCTOMT B TOM, 4YTO nepej
JIMLOM HeoCyweCcTBMMOM LeSM BCe CpeacTBa, U Aaxe camble OecrnpuHUMMHbIE U AYPHbIE,
OAVMHAKOBO beccCubHbI.
A Mexay Tem, obpawasicb KO BCeM U KO BCSIKMM cpeacTBam, bopbba TepsieT u
OpraHM30BaHHYyl GOpMYy, M MOMUTUUYECKMI XapaKTep. MPUIENMBIIMCb K HEOCYIeCTBUMbIM
uensM, TAKTUKA MAKCUMASIMCTOB OTBOpPAYMBAETCA OT MNybJMYHO-NPABOBOro MNyTwu,
BOCXOASEro Yyepe3 BOCNUTAHWE MPABOCO3HAHUA U 4Yepe3 MJaHOMEPHYH OpraHu3aLulo
HapoAa — K MOJIHOMOYUI BNACTBOBATb OT /INLA FOCYAAPCTBA. MOHATHO, YTO 3TOT MNyTb He
CY/IUT U He MOXeT CY/UTb OCYUEeCTB/€HUA MAKCUMasibHbIM TPeboBaHUAM, WU MAKCUMASNCTHI
NOKUAAWT ero. OHW WUWYT He npaBa U He NyBANYHOrO MOJIHOMOYMA, HO (aKTUYECKOro
obnagaHva M obpawanTCsa K HapylweHuo Nyb6/MYHOrO M YaCTHOrO NpaBa - 3axBaToM.
NnonnTuUYyeckoe ABUXEHME MNpeBpalaeTCAa B COCTA3aHME CUIIbHBIX U JIOBKUX
npaBoHapywmuTenem Apyr C APYrom, B CBOEro poja TOPXECTBO «Ky/layHOro npasa», B
FPaXAaHCKY0 BOWHY: JIOAM WWYT YJYYWEHUS XM3HW Ha NyTU Kpax, MOAXOrOB, MOrpOMOB,
BOOPYXEHHbIX HanajeHun, B3auMHbIX YOUNCTB W KNACCOBOro Teppopa. CnenoTta ycunuBaeT
6ecnoMoWHOCTb M HEHABUCTb, @ HEHABUCTb M XaAHOCTb He MNO3BONAT Aylle O4yMaTbCA U
npo3peTb. W TONbKO yTOM/IeHMe U obliee pacCTPONCTBO XU3HU MOXET OCTAHOBUTb 3TOT
npouecc cnenoro camoucTpebneHus. A rocyfapCTBEHHOe pa3JioKeHWe W CBA3aHHble C HUM
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6eACTBMA OCTAHYTCS HaZONr0 MevyasibHbiM MNaMATHMKOM TOro, 4YTO Obila HapyuweHa
aKcuomMaTuyeckas OCHOBA rOCYAAPCTBEHHOW BAACTMU.
HakoHel,, WecTas akcuoMa BAACTU YTBEpPXAAeT, 4YTO roCyAapCTBEHHAs BAACTb
NPUHUMNMANBHO CBSA3aHA pacnpejenswuen CnpaBeASIMBOCTbI, HO YTO OHA UMeeT MpaBo U
0643aHHOCTb OTCTYyNnaTb OT Hee Torjga M TONbKO Torja, Korjga 3To TpebyeT noajepxaHue
HaUMOHaNbHO-YXOBHOIO U rOCYAapCTBEHHOro ObITMsA Hapoaa.
3TO ABCTBYET M3 TOr0, UYTO HalUMOHa/ibHAA AyXOBHAs Ky/nbTypa ecTb Ta obuwas
NepBOOCHOBA XW3HW, MOMUMO KOTOPON WMHAMBUAYANIbHbLIA AYX CYWECTBOBATb HE MOXET;
MHTEepecC Xe 3TOM Ky/bTypbl BK/4YAeT B Cebd BCAKUN WHAMBUAYASbHbIN WUHTepec, MNOA06HO
TOMYy KakK MHTepecC opraHuM3ama BKJw4YaeT B cebs M noaumHseT cebe oTAesNbHble WHTEpEeCh
BCeX CBOWX YJIEHOB. B nopsfKe MOJMTUYECKOW LLesecoobpa3HOCTU 3TO onpenensieTcs TeMm,
YTO FOCYJapCTBO KaK Lenoe MMeeT M3BECTHble CaMOCTOATEe/bHble 3ajauu, peleHue
KOTOpbIX OblBae€T MHOrAa BO3MOXHbIM TONbKO MPU YC/IOBMM OTKa3a OT CMNpaBeA/IMBOro yyeTa
N OrpaxAaeHus BCeX WHTepeCcoB BCEeX rpynmn U KAaccoB; MNoC/ieAoBaTe/bHOE U HeMeAsleHHoe
npoBejeHne CnpaBeaIMBOCTU MOXET MPU U3BECTHbIX YCNOBUAX Pa3pyWUTb HALMOHANIbHOE WU
nonuTuyeckoe bObITMe Hapoaa.
BoBOpeHNe CnpaBeaIMBOCTU B ObOWECTBEHHOW XU3HWU NAen ABNSeTCA, HEeCOMHEHHO, OJHOW
M3 OCHOBHbIX 3a4d4 FOCYAAPCTBEHHOW BAACTU: 3TO BbITEKAET YXe U3 CaMOW MNpPUPOAb
npaBa U rocypapctBa. OAHAKO peasibHble YCNOBUS TOCYAAPCTBEHHOIrO CylieCTBOBAHUSA
6bIBAlOT TaAKOBbl, YTO NOCTAB/EHME 3TOM 3ajauM Bbllle BCEX OCTa/IbHbIX MOXET NPUBECTMU
rocyaapcTBo K rubenu M passiokeHuw. ITO O3Ha4yaeT, YTO B COCTaBe JAYXOBHO BEPHLIX U
crnpaBeasnBbIX pedopM MOryT OKA3aTbCA Takue, KOTOpble MPUAETCA MPU3HATb MOJUTUYECKMU
HeOCYWeCTBUMbIMA. [OCYAAapPCTBEHHAs BNACTb He BCEMOrylja: OHAa CKOBAHA MOJIMTUYECKOW
HeOCYWeCTBUMOCTbI0 U BbIHYXAeHAa Coobpa3oBaTbCsA C Hew. MOIUTUYECKU HeoCylWwecTBUMO,
npexae BCero, Bce TO, 4YTO pa3pyllaeT camoe roCyAapCTBO — B €ro opraHusauuu, wuin B
ero J/IMYHOM COoCTaBe, WIM B ero HeobxoaumoMm «cybcTpaTe», W pAanee, BCe TO, 4TO
npeBblllaeT HaJIMYHble CUMIbl HAPOAHOIrO MPAaBOCO3HAHUA U HAPOAHOW OPraHU3OBAHHOCTW.
BnacTb He AONXHA U He MOXeT MPOBOAUTbL pethopMm, paspywawwumx camoe ObITue
rocyaapcTtBa WaM MOMMPawWMX XW3Hb U aBTOHOMUIO HAUMOHAJNIbHOMO AyXa. MoaaepxaHue
rocyaapcTBa Kak aBTOHOMHOM (OpMbl HAUMOHANIbHOMO AyXa, KaK Xuauwa M Kak orpagbl
HaLUWOHANIbHOW [AYXOBHOW KyNbTypbl COCTaBAsfeT Ty rpaHb, KOTOpas HeHapywuma Ans
rocyaapCTBEHHOW BNaCcTU U Nepej KOTOPOW AOJIKEH CKJIOHUTbCS BCSKWUWA, U Aaxe cCaMmbli
cnpaBeA/IMBbIA U AYXOBHO BEPHbIA UHTEpeC rpaxiaH.
3TO CTaHeT 0COBEeHHO HarnajHbiM, €Cnu, HanpuMep, UCTONKOBATb COLMANbHYH
CnpaBeA/IMBOCTb B CMbic/ie «)OPMAsIbHOrO YpaBHEHUA BCEX IpaxAaH BO BCEX OTHOWEHUAX».
BoaBOpeHWe Takon (ypaBHMUBaWWeEN) «CNpaBefIMBOCTU» OKa3aloCb Obl rocyaapCTBEHHO
narybHeiM, U MO3TOMY OHO [AOJIXHO ObITb MPU3HAHO MOJIMTUYECKU HEOCYLWECTBUMbIM. XU3Hb
rocyaapCcTBEeHHO-OpraHM3oBaHHOMO Hapoja ecTb npouecc rayboko anbhepeHUMpPOBaHHbLIN,
NOKOAWWUNCSA HA Pa3INYNUN B CNOCOBHOCTAX, 3AHATUAX U YKNAAaxX U CO3AAWWUA, B CBOKW
oyepeib, 3TU pa3nMuua. $dopMaibHOE ypaBHEHME MOXeT TONbKO pa3pywuTb 3TO XMBOE U
corjacHoe eAuHCTBO Pa3HO-AENCTBYWUWMX CUA. FOCYAAPCTBO KAK AYXOBHbIA COW3
3aMHTEpPeCcoBaHO He B TOM, YTOObl YCTPAHUTb AYXOBHble Pa3NNYUA MEXAY JIOAbBMU, HO B
TOM, 4YTObbl obecneynTb 3TUM pPa3/iNuMAM CBOOOAHbLIN TBOPYECKUA UCXOA, MOJIHOTY ObITUS U
XU3HEHHOe MpuMmupeHue. Tlepejn NMULOM 3TOM 3ajayu (GopmanbHoe ypaBHeHuMe bypeT Bcerpa
JYXOBHO MPOTMBOECTECTBEHHbIM; ApPUCTOKpPaATMUYECKAs Xe CYWHOCTb roCyAapCTBa MCKIYUT
€ro u B CMbiC/le NOSIMTUYECKON MPUeMnIeMoCTH.
OlHaKO Ha camMoM jJefie couuanbHas CNpaBeA/IMBOCTb COBCEM He CBOAMTCSA K (hopmasibHOMY
YPaBHEHMI0 FpaxjaH. OHa COCTOMT B H6ecnpucTpacTHOM, NpPeaMeTHOM yyeTe, MNPU3HAHUK U
OrpaxAeHMM Kaxiaoro MHAMBUAYA/IbHOIO AYXOBHOIMO Cyb6bekTa BO BCEX €ro CYIeCTBEHHbIX
CBOMCTBAX W OCHOBATE/IbHbIX MPUTA3AHUAX. ITO 3HAYUT, 4YTO CYWHOCTb ee He B cCJjenoTe
K 4YesloBeYECKMM pas/inimMaM, HO B MPU3HAHMM UX U B NpucrnocobrneHMn K HuMm. CouumasnbHas
CnpaBeA/IMBOCTb COBCEM He YpaBHUBAET JIOAEN, T. €. He «YyTBEepXAdeT» WX
OAVMHAKOBOCTM, KOTOPOM Ha CaMOM Jejle HeT, M He «JefaeT» MX OAMHAKOBbIMMA, 4YTO Ha
CaMoM Aefle U HEeBO3MOXHO. OHA TpebyeT, BO-NepBbiX, OAWMHAKOBOrO MPEAMETHOro
becnpucTpacTiMs B pacCMOTPEHMM UYESIOBEYECKMX CXOACTB M pas3iMivMi, BO-BTOPbIX,
YCTOMYMBOIO COAEpPXKaHMA ANa Tex Mepun M MacwTaboB, NO KOTOPbIM COBEpWAETCA 3TO
paccmMoTpeHue, U, B-TPeTbUX, AENCTBUTENIbHOIO COOTBETCTBUSA MeXAy AaHHbIM pPa3siNdynem
M CBA3YEMbIMU C HUM MPABOBbLIMM W XWU3HEHHbIMWU MOCAEACTBUAMM. MOHATHO, 4YTO
CnpaBeA/IMBOCTb B TAKOM «pacnpejensdoueM» 3HAa4YeHUn TpebyeT MNpaBOBOro HepaBEHCTBA U
co3jaeT ero, CBA3ysA, Hanpumep, nyobnuYHyw AeecnocobHocTb (rosocoBaHue, cayxba) c
M3BECTHbIM AYXOBHbIM LLEH30M WX BBOAA MOAOXOAHOE MPOrpecCuBHOe 0b60XeHue.
W BOT, MPUHUMNMANBHO FOBOPSA, BAACTb CBA3aHA pacnpeenswowen CnpasBeAsIMBOCTbI, U
KOPbLICTHOE MOMMpaHWe ee HUKOraa He MpPoXoAuUT el be3Haka3aHHO. Pexum,
noafepxuBawymn 6e3 AOCTATOYHbIX OCHOBAHWA HecnpaBeasivBble MPUBWUIErUN, €CTb PEeXuUM
NPOTUBO-NOIMTUYECKUN, OH KOMMNPOMETUPYeT AOCTOMHCTBO IOCYAAPCTBEHHOW BAACTU U
NoApbLIBAET BOJIO K FOCYAAPCTBEHHOMY eAMHEHWUI. TaKoW pexum He MoxXeT ObiTb MpoyeH,
Mbo OH caM BOCMUTbHIBAET Te LEeHTpPobexHble Cusbl, KOTOpPble PaHO WM NO3AHO pa3joxaT
€ro W nocTaBAT BOMPOC O CAMOM CYlWEeCTBOBAHUM roOCyAapcTBa. WU Toraa — wam
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NONIMTUYECKUA COW3 MOrmbHeT, WIN Xe BOCCTAHOBUTCHA ero CBepxKjaccoBas npupoga. IOTO
MOXHO BbIPa3uMTb TaK, UYTO BCAKOE OTCTYMN/eHMe BAaCTM OT CNpaBejMBOCTM, BCAKOe
HeylOBNieTBOPeHNEe AYXOBHO BEPHOIro MHTepeca rpaxiaH — AOJIKHO ObITb OTKPLITO
OonpaBjaHO NpeaMeTHbIM YKa3aHMeM Ha NOMIMTMYECKY HeoCylWeCcTBMMOCTb 0bpaTHoro:
CnpaBeA/IMBbIN MHTEpeC MoXeT ObiITb W AOJIXeH ObiITb OCTaB/feH 6e3 yA0OBAETBOPEHUA, WK
«ype3aH», WIN «OT/IOXeH», eC/u ero YyAOB/eTBOpPeHMe yrpoxaeT CAMOMY CYleCTBOBAHUIO
rocyaapcTBa WIM HAHOCUT yulepb HauMOHa/IbHO-AYXOBHOMY pPa3BUTUIO. Henb3s BBOAUTb BO
MMSi CNPaBeA/IMBOCTU TaKOW FOCYAAPCTBEHHbLIN CTPOM, KOTOPLIA NOrybuTt camoe
rocyaapcTBO WM Pa3sioOKUT M MOracuT AYXOBHYW XM3Hb Hapoaa: Mbo CnpaBea/IMBOCTb
CNYXUT AYXY, a He AyX - CNpaBeA/IMBOCTU. Heneno ocywecTBAATb MNOAUTUYECKOEe
«BHYTpEHHee NpoTUBOpeYMe», 3Has 3apaHee O ero XM3HEHHOW ObpevYeHHOCTU: He CToUT
6opoThbCA 3a CnpaBejIMBY XM3Hb C TeM, 4YT0obbl NOrybuTb M CNpaBeiMBOCTb, M XW3Hb.
UMylLleCTBEHHOE YpaBHEHWe, 0COBEHHO B YCNOBMAX KANUTAJIMCTUYECKOrOo MPOU3BOACTBA U
NPy HU3KOM YPOBHE MPABOCO3HAHWUSA, MOXET MOCAYXUTb MPUMEPOM TAKOW MOAUTUYECKOW
HeoCyleCTBUMOCTH.
TaKoBbl OCHOBHble aKCMOMbI BNAaCTU. W MOXHO CKa3aTb C YBEPEHHOCTbW, 4YTO rpspaywas
cyabba rocyaapCTBEHHOCTU CBA3aHA C UX YCBOEHMEM U OCYUIeCTBJIEHUEM.
fnaBa nsTHajuaTas
NEPBAA AKCUOMA NMPABOCO3HAHMA
BCe aKCWUOMbl BNACTU MOTYT ObITb MO CywecTBY CBeAeHbl K TOMY, YTO MOAUTUKA KaK XMBas
JeATeNbHOCTb C/IYXUT BCerja B KOHEYHOM CYeTe AyXy, paAu Hero yTBepxiaas «MnpaBoe
npaBo» W CO3UAASA FOCYAAPCTBEHHOE eAWHeHWe. [OCTOMHAs W TBOpYEeCKas XU3Hb
Ye/IOBEYECKOro Ayxa OCTAaeTCs BbiCWew Lesbio NOAMTUKM, a MNONOXMTE/bHOe MPaBo U
rocyaapcTBeHHas opraHu3aums SBASWTCSA CPeACTBOM. MOJIMTUKA CTOUT Ha BbLICOTE TOJIbKO
TOrAa, ec/M OHa OCTAaeTCs BepHa CBOel BepxoBHOW uenu.[48] OTo o3HayaeT He TOJbKO
TO, UTO OHa AOJIKHA CNYXWUTb OFpaxAeHU0 U opraHuM3aumm AYXOBHOW XW3HW Hapoja, HO
YTO CaMoe 3TO C/AyXKEeHMe JO/IKHO COBeplaTbCA Ha NyTAX, AOCTOMHbIX Ayxa M cobnoganmx
€ro 3aKOoHbl. Heneno npuberaTb K CpeAcCTBY, ybuBawwemy uenb; H6eCCMbICIEHHO OrpaxAaThb
XMU3Hb AyXa, MOMMpas ero CyWHOCTb M yrawas ero OoroHb. MonuMTuka, ybuBalwwas
LYXOBHYI0 XM3Hb WM XOTS Obl He COAeWCTBYyKWas ee BOCMMTAHMIO U pacuBeTy, sBAseT
rnybokoe XW3HEHHOe MPOTMBOPEYME: OHA HE TOJIbKO OTPbLIBAETCHA OT CBOEN Lenn, HO
npecekaeT UCTOYHUK CBOEN CODOCTBEHHOW XU3HU U TeM npepaeT cebs BbIPOKAEHUO W
rméenu. M6o NoiMTUKA B €€ UCTUHHOM 3HAYE€HWUW TBOPUTCSH JIYUYWMMU, CYLWECTBEHHbBIMU U
rnyboyavwummmM cunamm Aywm, T. €. AYXOM, U CIAYXMT TOMYy CamMoMy, 4Yem TBOpUTCH. U
MOTOMY OHa [OJIXHAa He MnonupaTb, a OJIOCTU 3aKOHbl AyXa.
JlYXOBHbIM Ha3blBaeTCs Takoe COCTOsiHME AyWW, KOTOpoe SBJSeTCHA BOCMNPUSATUEM,
nepexmBaHMeM U OCYylleCTBIEHWEM BePXOBHOW, 06beKTUBHOWM LeHHoCTU.[49] Takoe
COCTOsHMe, MnpeBpauawuee Aywy B XUMBOM OpraH BOXMEN XU3HW, OTKpPbIBAET 4Ye/l0OBEKY ero
Ha3HayeHWe U B TO Xe BpeMms yKalyeT emy nogobawume n Heobxoaumbie emy (OpMbl ObITUSA.
NPUTA3aHUA 4YesloBeKa Ha 3TU, AYXOBHO Heobxoaumble eMy (OpMbl XU3HU €CTb
0bOCHOBaHHOe, BepHoe, MNpaBoe NpuUTA3aHMe, WAM, YTO TO Xe, OHO MMeeT 3a Ccobow
eCTeCcTBeHHoe NpaBo. OTCHAA YXe ACHO, YTO AYXOBHAA XM3Hb HEMbIC/IMMA BHE MpPaBOro
npaBa U 4YTO MepexmBaHWe eCTeCTBEHHOro npaBa KakK OO6beKTUBHOW LLEHHOCTU eCTb CaMmo
no cebe AyXOBHOe COCTOSIHME. DTY CBA3b MeXAY AYXOM WU MPAaBOM MOXHO BbIpa3nTb Tak:
Heobxoaumble (OPMbI AyXa COCTaBJISOT OCHOBbI MPABOCO3HAHWUA. MBO TOT, KTO NMpPeaMeTHO
nepexmBaeT NpaBo, yCMaTpuBaeT, YTO B OCHOBe ero BcCerja JiexuT XWBOe W npaBoe
npuTsA3aHne 4YenoBeKa Ha AYXOBHOCTb, WIU, YTO TO Xe, NMPUTA3aHWE Ha WM3BECTHble
LYXOBHO Heobxoaumble (OpMbl XM3HM. HO ecnm Heobxoaumble M BepHble (Gopmbl Ayxa
COCTABAAKNT OCHOBbl NMPABOCO3HAHUA, T. €. ero HeobxoAuMble MOTWBbI U CMNOCODbI XU3HU,
TO TeopeTuMyeCcKkoe BbipaxeHue npuaaeT UM BUA aKCUOM.
AKCUOMbI MPABOCO3HAHUSA CYTb €ro OCHOBHble UCTWUHbI, KOTOPbIM B XU3HU COOTBETCTBYWT
OCHOBHble Cnocobbl 6bITMA, MOTMBMPOBAHMA U AEWCTBOBAHMA. BcCloay, rae ecTb
NpaBOCO3HAHWE, TaM WMMENTCS HAJIMLO 3TU CNocobbl XU3HU, U 4YeM 3pesiee NPaBOCO3HaHWE,
Tem 3TWU Chnocobbl XM3HM OKa3blBAWTCS CO3HaTesibHee, YCTOWYMBEE U B KayecTBe MOTUBOB
CWibHee U uyuule. UYeM AYyXOBHee 4YejloBEK, TeM BepHee OH 3aKOHAM CBOEro Ayxa; TaK 4yTo
3TW YHUBEPCAsIbHble 3aKOHbl WM CNOCODObl XU3HU ABAANTCA OAHOBPEMEHHO — WU
KOHCTUTYTUBHbIMA (OpMamyM 4YesioBEeYECKOro Ayxa, U B UX YUCTOM U LEJSIOCTHOM BUAE ero
HOopMamu. YenoBeK XMBET MO 3TWUM 3aKOHaM jaxe W Torpa, Korpa AYXOBHOCTb BCMbIXMBaeT
B HeM c/lyyamHo, cnabo mnm 6ecco3HaTeNbHO; TOraa OH OCYWECTB/ASET UX WCKAXEHHO,
HelenoCTHO, CMYTHO U 6ecnoMowHo. HO B OAYXOTBOPEHHOW Ayle 3TU CnoCobbl XU3HU U
JEeACTBMUA MpeBpaWalTCs B r/laBHble U €AMHCTBEHHbIE, M TOrAa OHW CJlarawT MPUBLIYHLIA U
YCTOMYMBLIA YPOBEHb YesoBeKa — ero aTMocdepy, ero xapakTep, MHOrAA He3aMeTHbin U
AN HEero camoro, WM ANS APYruMX. 3aKoHbl Ayxa o0bpa3ywT Torga Kak Obl XyAOXeCTBEHHYI
(hopMy AywM, HEOTpPLIBHYI OT BCEX ee CoAepkXaHuh; 3Ta (hopma He3puMmMo MPUCYTCTBYeT B
KaXAOM ABWXEHWM YYBCTBA, B KaXAOM pEWEHWM BOJIM, B KaXAOM MPOSBJIEHUA U AEUCTBUMU
yenoeeka; AyWwa Kak bbl uBeTeT M pacuBeTaeT NO 3aKOHaM Ayxa, MbO OHM CTanu ee
COBCTBEHHbIMM 3aKOHAMM. HOpPMbl KAaK Obl CTAHOBATCA peasibHbIMKM CNOCO6AMM XU3HU, U
NpaBOCO3HaHWEe AOCTUraeT CBOEeN 3aKOHYEHHOW 3pesioCcTw.
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TakuMM akCuoMaMy MPaBOCO3HAHUA SABAAKWTCA: 3aKOH JYXOBHOIMO AOCTOMHCTBA, 3aKOH
ABTOHOMMM M 3aKOH B3aWMHOIO MPU3HAHMUA.
dopMa 4YenoBeYeCKOW XM3HU onpenenseTcds B OCHOBE TeM, YTO 4Ye/loBeK eCTb He MpoCTo
XUBOE CYyLWEeCTBO, U He TONbKO CYWEeCTBO, OAapeHHoe AYylWeBHbIMA CNOCOBHOCTSAMU, HO
CyllecTBO AyXOBHoe. [lpaBjAa, Ha HU3IENA CTyMNeHW AyXOBHas Npupoja 4YesoBeka ocTaeTcs
B NOTEHLUWANBbHOM COCTOSIHUM U MMeeT BUJA Npobyxjawuencsa cnocobHOCTU wunu
3apoxjanlerocs, HO NpeaMeTHO elle He OonpejesuBIIErocA BjeYeHUs. OAHAKO U B TAKOM
BUAE YyenoBeyeckas Aylla OCTAETCH XWUBbIM AYXOBHbIM CyWECTBOM, T. €. He TONbKO
CMOCOBHOCTbI K 0OBEKTMBHO LLEHHbIM COAEpXaHUsM, HO M CUJIOW, UMelllew HeobXoaMMbIn
ANA 3TUX COAepXaHWM cnocob XM3HU. YenoBeK, AaXe cambii NepBOOLITHbIM, TauUT B cebe
BOJMIO K AyXy, (GOpMy Ayxa U cnocobHocTb K Ayxy.[50] W uMMeHHO 3TuM yTBepxiaaeTcs
nepeas M rnybovyanwas OCHoBa ero 6bITUS U ero AesTeNbHOCTU: MNpucyllee eMy AYXOBHOE
JOCTOMHCTBO U XMBOe YyBCTBOBaHME ero B caMmMoM cebe.
UyBCTBO COBCTBEHHOrO AOCTOMHCTBA €CTb Heobxoaumoe M MOAJSIMHHOE NposABAEHUE
JYXOBHOW XW3HU; OHO €CThb 3HAK TOro AYXOBHOIO camMoyTBepxieHusa, 6e3 KOoToporo
HeMbIC/IUMbI HU bopbba 3a MpaBo, HW MOAUTUYECKOE CcamMoynpaB/ieHWe, HU HaluuoHasbHas
HE3aBUCUMOCTb. [paxiaHWH, JIMIIEHHbIA 3TOro YyBCTBa, — MNOJIUTUYECKU HeleecnocobeH;
Hapoa, He ABMXUMBIN UM, — OBpeyeH Ha TAXKUE UCTOPUYECKUE YHUXKEHMUS .
UyBCTBO COBCTBEHHOrO JOCTOMHCTBA 3apOXAaeTcs B Aylle YyesioBeKa KaK pe3ynbTaT
NOA/IMHHOI O, XOTSA Obl 3/1EMEHTAPHOro U (GOopMasbHOrO AYXOBHOIO ONbiTa. TAKOM OMbIT
yIOCTOBEpseT 4yesoBeKa B TOM, 4YTO OH [AEeUCTBUTENbHO CMOCObeH K OCYIeCTBAEHUI0 UIn
BOCNPUATUIO Yero-To 6e3yCcNIOBHO LEHHOro, YTO U eMy [AAHO MepexuTb peasibHyl BCTpedy
C XMU3HEHHbIM 3alaHMeM U B 3TOW BCTpeYye NPUHATb U BbiaepxaTb bpemsa Tpyna wu
OTBETCTBEHHOCTU. XOTA Obl B MajsenwmMx pasmepax, XOTsl Obl CMyTHO U HEOCO3HAHHO, XOTA
6bl B XM3HU 3/1eMEHTApPHOro MHCTUHKTA — HO 4YesloBeK AO0/KeH MOYyBCTBOBaTh cebs
HOCUTENeM HEeKOW «MUCCUW», C 4YeCTbl BbllleJWnM U3 nNpefHavYepTaHHOro ew 3ajaHusa; CTos
JIMLLOM K JIULLY C HEKOW OMaCHOCTbI, WIN C YYXOW CUIO, WUAM XOTA Bbl C TPYAHOW
XUTENCKOW 3a4a4yeln, OH AOJXeH CBS3aTb C ee NnpeojosieHMeM CBOe JIMYHOe CAaMOYyBCTBUE
M BbBIUTU U3 3TOro NOJIoOXeHua nobeauTenem. Mepen NULOM MPOTUBOAENCTBYILWEA WK
HacTynawluen cuabl UHOBLITUS — YesloBeK AO0/XKeH COBEPWWTb HanpsXeHUe CBOUX SyYWnX U
OCHOBHbIX CWUJT U YCTOATb B bopbbe. U Toraa B HeM YyTBEPAUTCA YYBCTBO COBCTBEHHOrO
JOCTOMHCTBA. MOHATHO, YTO 3TO YYBCTBO MNONYYUT AYXOBHbIM XapakTep U AYXOBHOe
3HauyeHMe UMEHHO Torja, ecln y 4esioBeka bObIIO XMBOe YYBCTBO, YTO OH CTOUT nepej,
JINLLOM BbICWIMX LEHHOCTEW M MOoCAedHUX TaWH XWU3HW, T. e. nepen NULOM BOXUMM, a 3TO
YYBCTBO BO3HMKAeT TOrja, Korja camas «MUCCUSI» U camoe MnpeojofieHue AelCTBUTEsNbHO
UMeT u3MepeHne abCcoNMTHOM LEHHOCTU. [N TOro 4YTobbl MCMbLITATb U YTBEPAUTb CBOE
JYXOBHOE JOCTOMHCTBO, HeobxoAumMo Ha Aene ybeauTbCs B CBOEW CNOCOBHOCTU K
BOCNPUATUIO U OCYLECTB/IEHUID OOBLEKTUBHOM, BbICIIENA LEHHOCTU. DTO 3HAYUT, UYTO YesloBeK
JONXEH MepexuTb peasibHyl BCTpPeuyy C 60XeCTBEHHbIMA COAepXaHUSAMU, UCMbLITATbh U
NpU3HaTb UX CPOACTBO CO CBOEW JINYHOW MPUPOAO M YyTBepAuUTb UX B cebe u cebs uyepes
HUX. TakK, penurnosHbii YenoBek obpeTaeT cCBoe JyXOBHOE JOCTOMHCTBO B TOM CMUPEHWUU,
C KOTOpbIM OH MpueMneT BOJIO GOXWUIO KaK CBOW COBCTBEHHYW U 4yepe3 KOTopoe emy
OTKpbLIBAETCA ero NoAJIMHHOE eAMHCTBO C BOrom, ero Bbicllee, abCcoONWTHOE 3HauyeHue;
Tak, HpaBCTBEHHOE [AOCTOMHCTBO YeJIoBeKa YTBEPXAAeTCHA UMEHHO TeM, UYTO OH XW3HEHHO
coeanHsAeT «CebsA» CO «CBOEWw» COBECThbid U B CAYXEHUM A0b6py HaxoauT cCBoe
JeNCcTBUTeNbHOE, NNYHOEe NpuU3BaAHME; TaK, AYXOBHOE AOCTOMHCTBO YYEHOro U XYAOXHUKA
onpefensaeTcad UMEHHO TeM, UYTO OHU C/IMBAKWT CBOW JIMUYHBLIA UHTEpecC C Ae/ioM CBepXJINYHON
OYEBUAHOCTU U A0BPOBOMILHO MpPeAalTCs NPeAMETHOMY CJIYXEHUI MCTUHE UM KpacoTe.
TONBbKO JINYHBLIA OMBIT, AYXOBHbIM U MO hopMe U MO COAepXaHuo, MNopoxiaeT B yesioBeKke
YYBCTBO AYXOBHOIMO AOCTOMHCTBA: Aylla AOJ/IXHA YYyBCTBOBATb, YTO OHA AENCTBUTENbHO
cToAna U CTOUT nepej JULOM BOXUMM, 4TO OHA obpena B cebe Aobpyw BOMW K
boxecTBeHHbIM coaepxaHusaMm, Mbo yBuaena u nomwbuna Mx, 4YTO OHA yTBepauna B cebe
3Ty BOJI0 U Yyepe3 3TO yTBepAusia CBOE JyXOBHOE JOCTOMHCTBO.
XpUCTUAHUH coBepwaeT 3TOo obpeTeHWe U YTBEPXAEHME KaxAplh pa3, Kak OH uyuTaeT
MONUTBY [OCMOAHI0, npebbiBas B HeW CepAauem M Bojew: «0Tye Hawx».. 6o B 3TOM MOnMTBE
OH BO3HOCUT cebsa kK Bory, uTobbl MchnoBeaaTb nepes Ero nAuuoM — Ero AyxoBHoe
OTLLOBCTBO W CBOE MO OTHOWEHWI K Hemy AyXOBHOE CbIHOBCTBO. JTWUM OH U coBepliaeT
yTBepXAeHne CBOEro AYXOBHOIMO AOCTOMHCTBA.
Jlylila JonxHa 3HaTb O cebe, 4YTO 3TO BbiCllee 3ajaHMe U BbiCIAS OTBETCTBEHHOCTb He
CNOMUIN ee, a YKpenuau ee Cuibl U opopMUIN ee XU3Hb, TaK 4YTO OHA MOXeT, Aaxe
nepexvB najeHue, BHOBb HAMTU CBOE CPOACTBO C DOOXeCTBEHHbIMU COLEPXAHUAMU U BHOBb
yTBEPAUTbL UX B cebe n cebs yepe3 HUX. CaMOyTBepxaeHuMe AylM B abCOMOTHO-LLEHHOM
npeameTe - Bcerga 6b10 U Bcerga byaeT eAMHCTBEHHbIM UCTOYHMKOM YyBCTBa
COBCTBEHHOIMO AYXOBHOIMO AOCTOMHCTBA.
KOHEeYHO, 3TO JYXOBHOE CaMOYTBEpXAeHUe MOXeT ObiTb MepexuTo He B OTYET/IMBOW MbIC/IU,
a B CMyTHoM, athhekTuBHOM (opme. [anee, OHO NEpPEXMBAETCH KaXAbiM WUHAMBUAYASIbHO, a
NOTOMY Pa3/IMYHO; KaxAbli OCYIleCTBNAET ero rno-cBoemy. TaK, OHO MOXeT COCTOSATbCHA B
paHHeM AeTCTBE WM B 3pesioM BO3pacTe; OHO MOXET COo3peTb ObICTPO U NIerKo WU Xe B
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pe3ynbTaTe AOJNIFOro U My4YUTEeNbHOro npouecca 60pbbbl Ayxa C AYPHbIMK BAeYEHUAMU
AYWX; OHO MOXET MOYTUM He yaaTbCs WM COBCEM He yAaaTbCsl YeslOBeKy, a MOXeT
3aBepuwnTbCsA B rNyb6OKOM CTApoCTU. HO OHO 6e3yCNoBHO HeobXoAuMO AfA AOCTOMHOWM
XU3HU — KaK JINYHOW, Tak U obuwecTBEHHOW.
JlyXOBHOE CaMOyTBEpXAEHME COCTOUT B TOM, UYTO YeJIOBEK HaxoAuUT MpaBUSibHOE
pa3speweHne KOHHIUKTA MexAy AYXOBHbIM MPU3BAHUEM U MHCTUHKTOM CaMOCOXpPaHeHWs .
NepBoe Xe nNpobyxaeHue Ayxa B 4Ye/lOBEKEe HApyllaeT B HEM HAUBHYK, 300/10FMYeCKYH
LeNbHOCTb Aywn U ybexaaeT ero B TOM, YTO WMHCTUHKT CAMOCOXPAHEHUs C ero
HenocpeACTBEHHbIM CaMoNnpeanoYTeHneM U GIN30PYKUM CBOEKOPLICTUEM BCerpa rpo3uT
yBNneyb Aylwy B COCTOSHME, YHU3UTENbHOe AnA ee AYyXOBHOIMo AOCTOMHCTBA. YenoBek
BoODOle CTOUT Bbllle XMBOTHOIO HACTOJIbKO, HACKOJIbKO AYX CTOWUT Bbllle MHCTUHKTA
CaMOCOXpaHeHus. Mo3ToMy AOCTOMHASA XU3Hb 4YenoBeKa TpebyeT, 4YTObb AyX COBepWwuUn
M3BECTHbI OTPbIB OT HAMBHOIO U CBOEKOPbICTHONO WHCTUHKTA, NPOTUBONOCTABUI cebsa emy
M oby3pan ero. 3TO He 3HAYUT, OAHAKO, 4YTO Takasd nobesa MoxeT WM AOSKHA MPUBECTMU
K obeccuneHuw nobexAeHHOro MHCTUHKTA. HeT, AOCTOMHASA XM3Hb OCTAeTCH Mnpexae BCEro
XMU3HbIO, a MoAJepkKMBaTb M OTCTaMBaTb CBOW XM3Hb YesIOBEK MOXET, TONbKO Crepys
CBOEMY WHCTUHKTY CaMOCOXPaHeHusa. OTCoAd HeobXOAUMOCTb He TOJSIbKO OB/AAeTb CBOWUM
WHCTUHKTOM W MOAYUHUTL €ro Ayxy, HO W OMNpaBAATb €ro nepej JuUOM AyXa, OCBATUTb
€ro u pasBA3aTb €ro B HeobXoAuMbIX npeaenax. WHCTUHKTUBHOE CBOEKOPbICTUE B
yenoBeKke MNOANEeXUT He MCKOPEHEHMID U He «OTMEeHEe», HO AYXOBHOMY OCMbIC/IEHUI0 U
onpaBAaHuio, WIM, UYTO TO Xe, MPU3HAHMIO, M MPUMUPEHMIO, U OLYXOTBOPSAKLIEMY
MCNosb30BaHUKW. HO And TOro 4yTobbl 3TO OCYWeCTBAANOCb, 4YeloBeKY HeobxoAuMo
BOCNPUHUMATb Ccebss caMoro Kak M3BECTHYW LLEeHHOCTb, KOTOPYW CTOMT OTCTamBaTb B
bopbbe 3a cywecTBOBaHME: YeNOBEeK AONKEH OCYWEeCTBUTb AYXOBHOE CaMOyTBepXieHue U
yepe3 Hero onpaBAaTb MHCTUHKTUBHYK LEHTPOCTPEMUTENbHOCTb CBOEN AylM. U Tak
0b6CTOMT Aeno He TONbKO B JIMMHOM XM3HM, HO M B HALMOHANLHOM: YENOBEKY HeT XM3HMU
Ha 3em/le BHE MHCTUHKTA JIMYHOIO U HAPOAHOr0 CAMOCOXPAHEHWUs, HO eMy HeT AOCTOMHOW
XM3HM Ha 3emsie BHe AYXOBHOro oby3aaHus U B TO Xe Bpems onpaBAaHWs 3TOro
WHCTUHKTA. A 3TO OMNpaBAdHWE AAeTCA TOJbKO 4yepe3 YyTBepxAeHMe COHBCTBEHHOro
LYXOBHOIMO AOCTOMHCTBA.
JlyXOBHOE JOCTOMHCTBO, €ro BEepHOe BOCMPUATUE U YTBEPXAEHWE SABJISETCHA CaMbiM
rnyboKMM KOpHeM 3pesioro xapakTepa M 340pPOBOr0 MpaBOCO3HaHMs. MOO mpaBo MO CBOeu
rnybovanien CywHoCTM eCTb Heobxoaumbii aTpubyT Ayxa: ero npuTsa3aHue, ero cohepa
cBObOAbI, €ro nojsHoOMouYue, ero npeaen, ero npaswio, ero cBoboaHoe MOBUHOBEHUE. WU
LLEHHOCTb MNpaBa, €ro 3HayeHue, ero CBA3yWlUAA KOMMNETEHTHOCTb onpeaenseTcsa B
nocnefHeM cyeTe WMEHHO LLEeHHOCTbH AYXOBHbIX COAEPXaHUA U AYXOBHbIX COCTOSHWW. [paBo
eCTb WIM 0buxoaHas YC/OBHOCTb, CO3/JaBaeMas CWIOKW W CMNOKOMHO yxXuBawwaacsa C
NMuemMepuemM U CUMynsiuMen, WM Xe OHO eCTb HeyTOo MOAJIMHHO LeHHOe, HeoTMeHMMoe U
CBslleHHOe, U TOrAa B OCHOBE €ro AOJIXHO /ieXaTb U AeNCTBUTENIbHO JIEXUT He4yTo
06BEKTMBHO CBslleHHOe, Hekasa 6e3ycnoBHas M BbiClWAs LEHHOCTb. M BOT BepHoe
nepexvBaHue npaBa eCcTb MNepexvMBaHWe ero Kak aTtpubyTa 3TOW BbiClWEW, CBAWEHHOW
LLEHHOCTU. BepHoe MOHUMAHWEe MNpaBa €CTb MOHUMAHWE ero AYXOBHOW MPUPOAbI U €ero
JYXOBHOIO Ha3Ha4yeHWUsi; TaKoOe MOHMMaHME CBOWCTBEHHO TOJIbKO TOMY, KTO CaM XMUBET
3TUM HA3HAYEHMEeM W KTO OCO3HaN W yTBepAun B cebe 3Ty AYXOBHYW MNpUPOAY. Beab
NpPaBO HEMBIC/IUMO U HEBO3MOXHO MOMUMO CybbekTa npaBa, T. €. TOro cyuecrtBa, AN
KOTOpPOro OHO, Ybe OHO, Yepe3 KOTOpoe OHO. HO 3TO CywecTBO, co3jaBas MpPaBO Kak
HeYTO cBoe U Ans cebs, OONXHO HyXAaTbCA B NMpaBe, [AOJIXKHO XPaHUTb B cebe ero
MEPUNO U KPUTEpUn, AOJSIKHO MepexuBaTb €ro Kak CBOM HeobxoAaumbih aTpubyT. OHO
JOJIXHO ObITb CaMo AOCTOMHO MpaBa, MU B TO Xe BPEMSA OHO JOJIXHO CO34aBaTb TaKoe
npaBo, KOTOpoe COOTBETCTBOBANO Obl ero Cob6CTBEHHOMY AOCTOMHCTBY. A 3TO
JOCTOMHCTBO MpaBa U ero cybbekTa — eCTb AOCTOMHCTBO AyXa: €ro COAepXaHwuh, ero
cnocoba XM3HW, €ro COCTOSAHWUNM.
BOT moyemy 3[10pOBOe€ MPaBOCO3HAHWE MOKOUTCHA BCELENo Ha YyBCTBe COBCTBEHHOIO
JYXOBHOIO AOCTOMHCTBA. TOJIbKO CybbeKT, 3HawWWN WMAM, MO KpanHen Mmepe, 4YyBCTBYHLWUN
CBO€ AYXOBHOE€ AOCTOMHCTBO, MOXEeT YBaxaTb MPAaBO M B TO Xe BpeMsa CO34aBaTb TaKoe
npaBo, KOTopoe He Ob1o Obl YHU3UTENbHO ANSA 4YenoBeka, He M3Bpawano bbl cnocob ero
XU3HU, He obCnyxmMBasno bbl €ro MOPOYHbLIX U FUBesNbHbLIX BJieYeHWU. MpaBoO U rocyaapcTBO
TBOPAT (OPMYy XM3HWU, A 4YTOObLI BbIbpaTb AOCTOMHYW (GopMy, HeobxoauMo camomy bbiTb
XMBbIM O4aroMm AYXOBHOIMO AOCTOWHCTBA.
3TO MOXeT ObiTb BbipaXEHO TaK: YenNoBeKy Kak CcybbekTy npaBa v TBOpuy npaea
HeobxoAMMO yBaxaTb cebs.
yBaxaTb cebsi 3HauMT npuM3HaBaTb CBOE AOCTOMHCTBO, U MPUTOM WMMEHHO AYXOBHOE
JOCTOMHCTBO, W, NpuU3HaBas, AOPOXUTb WM, FOPAUTbLCSH MM U BJIIOCTU €ro B XWU3HU U B
penax. [Ans 3Toro HeobxoAMMO UCMbITbIBATL CaMoro cebs kak bnaryw cuay: MMEHHO Kak
cuny, MOTyllylw YTBepXAaTb WU CO3MAATb, BOPOTbCA U 0OA40NEBaTb, UMEHHO Kak b6naryiwo
cuny, cnocobHyw oTauMyaTb A0bpo oT 3na, BbibBMpaTb U onpeaendaTb ceba kK A0bpy.
CybbekT npaBa MMeeT OCHOBaHMe yBaxaTb Cebs MOTOMY, YTO OH €CTb AYXOBHbIM Cyb6bLEKT,
T. €. XMBOe cCpejoTouyMe BOAM K AyXy M pobpy, wau, 4To To xe, bnaras cuna; 3Ta
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XMBas AYXOBHas CWUJa HyXAaeTCs B MpaBe M TBOPUT MpPaBO Kak CBOW Heobxoaumyio
XM3HEHHY (GopMy, M MOTOMy 3Ta (opma AO/KHA OrpaxiaTb AOCTOMHCTBO CBOeEro TBopua U
BblpaXaTb €ro ecTeCTBeHHOe yBaxeHwe K cebe. M noaobHO TOMYy KaK AOCTOMHCTBO
WHAMBUAYANBbHOIO AyXa 3aBUCUT UMEHHO OT TOro, 4eMm OH XuBeT (BepPXOBHAA LEHHOCTb) W
Kak oH xuBeT (NOpAAOK aBTOHOMUM), TaK M yBaxeHue ero K cebe AONXHO 6bIThb
COUMANbHO CAMOAOBJEKWUM, OMNpeAenssacb BCELeno ero JIMYHbiM NpPeAMeTHbIM OMbiITOM. B
OCHOBE HOPMa/IbHOFO MPABOCO3HAHMA NEeXMT NpeaMeTHO O0BOCHOBAHHOE, HO COUMabHO
camojoB/elllee yBaxeHne cybbekTa K cebe Kak AyXOBHO b6narow cune. YenoBek, 4Tywmin
B camMoM cebe AyXOBHOe Hayano, byaeT npu3HaBaTb €ro U AOPOXUTb UM HE3aBUCUMO OT
TOro, Kak OTHOCSATCS K HeMmy Apyrve, U 4Yyxoe HeyBaXeHWe WU jAaxe npe3peHune He
nokonebneT HM ero peajsbHOro AYXOBHOrO AOCTOMHCTBA, HUM COOTBETCTBYHWWErO emy
YyBCTBa YyBaXeHusa K cebe.
UyBCTBO COBCTBEHHOr0 AYXOBHOr0 AOCTOMHCTBA W MPOUCTEKAWlee U3 HEero yBaxeHue K
cebe HEOOXOAMMO W OTAENbHOMY TIpPaXAAHUHY, WU HAPOAY B LEJOM, U rOCYAAPCTBEHHOM
BNacTU, U apMUU; OHO HEOBXOAMMO WU B YACTHOW, U B MOJIMTUYECKOW, U B MeXAYHApPOAHOW
KU3HWU.
3TO YyBCTBO, XMBYllee B Aylle FpaxiaHuHa, sABAsAeTCA rnyboyanien M BepHeuiuen
rapaHTveh TOro, 4YTO MoBejeHWe ero OyaeT B BbICWEM CMbiC/ie C/IOBA MpeAMeTHbIM, T. e.
OHO b6yJeT COOTBETCTBOBATb LEAM M NpeanuMcaHusaM npaea. CO3HaHME TOro, UYTO «s eCMb
AYyX», W HaJIMYHOCTb BOMM K AYyXY — 3acCTaBAsieT 4YenoBeKa LeHWTb MpaBO Kak
Heobxoaumyw (opMy AYXOBHOW XWU3HWU, AOPOXUTb UM U cobnogaTb ero npeanucaHusa. Masno
TOro, YyBCTBO CODCTBEHHOINO AYXOBHOIMO AOCTOMHCTBA camo no cebe yxe TauT B cebe
XMBYI0 BOJIIO K LM MpaBa, T. €. K OrpaxieHuo U pacuBeTy AYXOBHOW XW3HWU. BbiTb
AYXOM U JOPOXMTb CBOE AYXOBHOCTbI 3HAYMT HyXAaTbCs B MpaBe, MNpu3HaBaTb e€ro u
MMEeTb CaMbli CUNbHLIA U CaMblA YUCTHIA MOTUB, MOBYXAAKWMA K JNIOA/IBHOMY MOBeAeHUn. JyX
eCTb Uefb npaBa, a NpaBo eCcTb hopMa AyXa U ero CpeACTBO. WMEHHO MO3TOMY 4YyBCTBO
COBCTBEHHOr0 AYXOBHOIO0 AOCTOMHCTBA CO34QeT B Aylle CaMbii MOTYYMM CTUMYN K MpaBy WU
NPaBoNOPSAAKY .
MpeAMeTHbIM NMPABOBbIM MOBeAeHMEM byaeT Takoe, KOTOpOoe COOTBETCTBYET 0O6beKTUBHOM
uenu npaea, a NOTOMy W ero MnpeanucaHusM. W BOT 4YesloBeK MOCTOAHHO HYXAJeTCsA B
XMBOM MOTMBE U CWU/IbHOM MOBYXAEHWM, KOTOpoe 3acTaB/ifA/io bbl ero cobnwaaTb
npeaMeTHoe MNoBejAeHWe, T. €. He YKJOHATbCSA OT Lenu npasa. IdTOT MOTUB AOJIXEH ObITb
HACTONbKO 3pes U CuneH, 4Tobbl OH MOI BblAepXaTb BCSAKWUE WCKYWEHUS, BO3HMKawwme oOT
LYPHbIX, CBOEKOPLICTHbIX M MPOTUBO-0OWECTBEHHbLIX BJieYeHUW. [N TOro 4Tobbl He
NoAAaBaTbCsA 3TUM BJIeYEHUSM, WX BKPAAYMBLIM 30BaM W JIYKABbIM HalwenTam, 4esoBekK
JOJKEH YCBOUTb AYXOBHOE U3MEpeHMe XU3HU U JesiHUA, KoTopoe jano bbl emy
BO3MOXHOCTb OT/IMYATb BbiCllee OT HU3WEro, AOCTOMHOE OT HeAOCTOMHOro, 6e3ycsioBHOe
OT YC/NOBHOIO, 3HauyuMTeNbHOE W CBAWEHHOe OT MNOWNoro, AYXOBHO Heobxoaumoe M npaeoe
OT JINYHO BaXHOrO, «HYXKHOrO» M «NONE3HOro». OH AONXKeH, Jajee, BEpPHO 0CO3HAThb Ueb
npaBa, KoTopas COCTOUT B OrpaxAeHUM U opraHu3aumm XM3HW, MNOCBAWEHHOW BbiCWEMY ,
JOCTOWHOMY, 6e3yC/lioBHOMY M 3HauyuTesnbHOMYy, [51] OH AO/XeH nMpu3HaTb MPaBOTY 3TOW
Lennm u ee npeumylwecTBO Nepes APYruUMM BO3MOXHBIMW LensMU, U BCAeA 3a TeM B Ayle
ero AO0JIXHA C/IOXUTbCA XMBAA rpafauus XU3HEHHbIX Lefel Kak bojiee LEeHHbIX U MeHee
LLeHHbIX, W NPUTOM TaK, 4YTOObl Wenb MNMpaBa Kak b6e3ycsoBHAasA U obwas BCeM JIOAAM U KakK
XeNlaHHas U AN Hero JIMYHO MoJsiydymna bbl npeanodvTeHWe nepej BCAKOW YC/IOBHOW U YUCTO
JIMYHOW Lenbl. U ecnM B Aywe craraeTcs Takas rpajauvs uesed no UX LEHHOCTU U
COOTBETCTBYWWAA rpajaumsa XeaaHun no uMx cune, TO 4enoBek npuobpeTaeT yCTONYUBLIA
CTUMYN ANA HEYKJ/IOHHO NPABOMEPHOro MNOBEeAEHUs .
3TO O3HayaeT, 4YTO MpeAMeTHOe MOBejeHWe B MNpaBe MOKOUTCSA BCELEN0 HAa AYXOBHOM
CaMOCO3HAHUN YesloBeKA W HA ero YyBCTBe COOCTBEHHOr0 AYXOBHOrO AOCTOMHCTBA.
MMEHHO Ha 3TOM OCHOBE W TONbKO HAa HEW MOXEeT CJIOXKMTbCS TOT FpaXAaHCTBEHHbIN
XapakTep, KOTOpbi BCeraa OyAeT WUCTUHHbIM TBOPLOM U CTpouTeseM obweCTBEHHOW U
roCyAapCTBEHHOW XW3HU. TOJIbKO AYXOBHO 3pesibii YenoBeK MOXET OblTb MCTWUHHBLIM
rpaxaaHuHoM KU naTpuoToMm, [52] nbo ToNnbKO OH XMBET TeMm, 3a YTO CTOUT U yMepeTb;
TO/IbKO Y HEro ecTb HeYTO Takoe, 4YTO AEACTBUTENIbHO CTOUT /buTb 6osblle camMoro
cebs; TOMbKO OH UMeeT AOCTATOYHbIE OCHOBAHUA W MOOYXAEHUA ANA TOro, 4TOObI
106pOBO/IbLHO M BCEMM CUaMM 3aWMWaTbh AYXOBHYW Ky/lbTypy CBOEW POAMHbI. [Jywa
rpaxaaHvHa AoJikHa ObITb AOCTAaTOYHO CuiibHA B JIOBM K AYXY W TBepaa BOJiew ANSA TOro,
yTobbl NOAHATbL U CHECTU bpems rocylapCTBEHHOW OTBETCTBEHHOCTU; el HeobXxoaAuMo U
b6ecKopbICTHOE BOMEHaNpaBfeHMe, U BEPHOCTb ybexaeHuAaM, M XM3HEHHAs HeyCTpawuMMOCTh.
HO TakKoW XxapakTep MOJAUTUYECKOro aAaMaHTA BO3MOXEH TO/IbKO HAa HeKon 6e3yCc/ioBHOM
OCHOBE, Ha OCHOBE HenokonebumMoro AyXOBHOFO CAMOCO3HAHMA U AOCTOMHCTBA. TaKylk
OCHOBY OFpOMHOe OONbWWMHCTBO NIOAENA MOXET HaUTW TONbKO B Penurum, KoTopas
OTKpblBaeT AOCTYN K AyXYy JAaxe CaMOM 3/1eMeHTApHOM Aywe. BOT noyemy XuBas penurus
Bcerga 6b1a cambiM MOTYYUM U BEPHbIM UCTOYHUKOM AOCTOMHOrO MPABOCO3HAHUA, U
NCTOpUsA 4YesoBeyecTBA He pa3 MnokasbiBasa, KAk HApoA, 3abbiBwMK Bora, paspywan cBoe
rocyaapcTBO.
MpaxaaHuH, obnajawwmi 3pesibiM AYXOBHbIM CaMOCO3HAHMEM, OCMbIC/IMBAeT U OCBelWaeT BCe
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3N1eMeHTbl CBOero CybbeKTUMBHO-NPAaBOBOrO CTaTyca: BCe CBOW MOJSIHOMOYUA, 06S3aHHOCTU
M 3anpeTHocTu. [53]
Tak, OH YYBCTBYyeT Cebs JOCTOMHbBIM BCeX HeObXOAMMbIX €My MOJIHOMOYUA U BOCMPUHUMAET
3TW MOJSIHOMOYMSA KAK CpeacTBa, Heobxoaumble eMy AN YTBEPXAEHUS CBOEN AyXOBHOM
JIMYHOCTU. OH BAMBAET B HUX SHEPruio CBOEM BOMU U TBOPUT U3 HUX XUBYI (opMmy Ans
CBOEro AYXOBHOIMO CyllecTBa. MMylleCTBEHHble NOJIHOMOYUA BbI3bIBAT B HEM HE XaAHOCTb,
He CKJIOHHOCTb K aCKeTUYeCKOMY OTPeyeHu, HO YYBCTBO JINYHOM U 0bleCcTBEeHHOW
OTBETCTBEHHOCTU M BOJIO K MX MPABOMEPHOMY MCMOMIb30BaHUW. MONUTUYECKME MOSTHOMOYUSA,
BBOJALIME €r0 B XUBYKW CUCTEMY rOCYAApCTBEHHOr0o BJIACTBOBAHWUA, BOCMPUHUMATCA UM
KaK ero caAueHHble oba3aHHOCTU: [54] - 06sA3aHHOCTW COAENCTBOBAaTb CJ/IOBOM,
rofiocoBaHueM U, rpae HeobxoAuMo, MPUHYXAEHWEeM aBTOHOMHOMY, CBEpPXKJIaCCOBOMY W
ApMCTOKPATMYECKOMY YCTPOEHMI0 CBOEro rocyaapcTBa.
OH npuewmneT, panee, Bce bpema CBOMX MPaBOBLIX 0b6A3aHHOCTEN, AOBPOBONILHO BMEHSAS
cebe B AONT MX UCNONHEHWEe. YyBCTBO COBCTBEHHOrO AOCTOMHCTBA Bbi3biIBAGT B HEM
CO3HaHMe CcBOel OTBETCTBEHHOCTU, a B3AMMHOCTb 06A3aHHOCTEN M MOSIHOMOYUW, B3aUMHASA
CBAA3b MPABOBLIX AYeek[55] U conMaapHOCTb BCeX B OTHOWEHUN K eAMHOMY U obuemy
npaeonopsAaKy[56] — Bbi3bIBANT B €ro Aylle Henpek/oHHYKW BOJII0 U XUBYH FOTOBHOCTb K
bnopeHuo cBoux obsizaHHOCTeN. OH BAMBAeT B CBOW NpaBoOBble 06S13aHHOCTU SHEPrui
CBOEM BOMM M NMUTAeT UMW He 3a CTpax, a 3a COBECTb YyxXue MNOoJIHOMOYUA, MOAAepKMBas
TeM JIMYHY MNPaBOBYKW QOpPMY APYrUX AYXOBHbIX CYlWECTB. Ero mmylwecTBeHHble 0b683aHHOCTU
Bbi3bIBAOT B HEM He 37100y, He 3/10XenaTeNbCTBO, HE CKJOHHOCTb K CYTSAXHUYECTBY,
KPUBOTOJNIKY WAM NOAKYNY, HO YYBCTBO MPABOBOW HENPEsIOXHOCTUM, HEOCNOPUMOCTHU,
YBaXeHUA U OTBETCTBEHHOCTU. MonuTuyeckue o0683aHHOCTU, BBOAAUME €r0 B XUBYIO
CUCTeMy rocyaapCTBEHHOro NOAYUHEHUSI, BOCMPUHMMAKNTCH UM KAK €ro HeoTbemsiemble
nonHomouunsa: [57] nosHoOMOYUA COAEACTBOBAThb WMYIIECTBOM, JE/IOM U XMU3HbI AYyXOBHOMY
YCTPOEHUI0 U pacuBeTY CBOEW POAUHbI. Tak, HaNoroBas MOBUHHOCTb SABASIETCHA ANS HeEro
JparoueHHbLIM NpaBoM MOAAEPXUBATH CBOW POAMHY MOCU/IbHBIMU B3HOCAMU B e€e Ka3Hy;
BOMHCKas MOBMHHOCTb OCMbIC/IMBAETCSH WM KaK MoOYeTHOe MpPaBO OTCTAMBATb AYXOBHYH
KynbTypy CBOEro Hapoja C Opyxuem B pyKax U T. 4. FpaxAaHuH BbICTynaeT
N06pOBO/IbLEM FOCYAAPCTBEHHOIrO «TArfa»: NaTPUOTU3M ABIAETCA XUBOW TBOPYECKOW
CUnow, a Ae3epTUPCTBO U B 6OMbUIOM, M B MAsiOM OKa3biBAETCHA WCKJIOYEHHbIM.
HakoHel,, 3anpeTHOCTb He TArOTUT Aylly, WCMNOMHEHHYW YYBCTBOM COBCTBEHHOIO
JOCTOMHCTBA. Takas Aywa uin cobnjaeT CBOU 3aNpeTHOCTU JIerKO U eCTeCTBEHHO,
ocsi3ad 3a HUMU OBBLEKTUBHYI U HENpPesioXHYW LeNb npaBa U He yHuUxas cebs
npecTynjieHueM. WNu Xe oHa, ucuyepnaB BCe JIOA/IbHble NYTU, Beayume K OBHOBIEHUIO
npaea, pewaeTcs Ha NOAUTUYECKOE MpPaBOHapylieHWe BO UMA MAEeW MnpaBa U ero ueaum, Ho
Takoe npaBoOHapylleHWe He TOJIbKO He YHUXaeT, HO yTBepxAaeT U yrnybnseTt ee AyXOoBHoOe
JOCTOUHCTBO.
MMeHHO yBaxeHWe K cebe Kak AyXy NeXMT B OCHOBAHUM XM3HEHHOW 6opbbbl 3a
CybbekTUBHOE npaBo. YyBCTBO COBCTBEHHOro AOCTOMHCTBA YyCTaHaB/IMBaeT B 3Tol 6opbbe
Kak b6bl ABe rpaHu: BO-NepBbIX, FpaHb, OT KOTOPOW HAYMHAETCH HEBO3MOXHOCTb
NocTynaTbCA CBOWMW NpaBamMu, — TaKOBbl BCe MpaBa JIMYHOM cBoboabl, U, BO-BTOPbLIX,
rpaHb, OT KOTOPOM HauMHaeTCA HEeBO3MOXHOCTb HacTauMBaTb Ha CBOMX MpaBax, — TaKOBbI
BCe «HeecTeCTBEHHble», HecrnpaBeasiuBble MOJIHOMOUYUS, YHU3UTENbHble ANA APYruUX, a
NOTOMY YHW3UTE/IbHble M AJI CAMOro YMoJIHOMOYeHHoro.[58] EcTb npaBa, OT KOTOpbIX
Henb3s OTpeuybCs, COXpPaHAs YBaXeHWe K CBOoeMy AyXYy, HO eCTb fnpaBa, OT KOTOpbIX
Henb3sS He OTpeybCA U3 YyBCTBA COBCTBEHHOro AOCTOMHCTBA. W Ayduwme NOAUM He pas
3aCBMAETEeNbCTBOBA/IM BEPHOCTb 3TOr0 — UM C/IOBOM, W AENOM, U CMEepPTbH.
UyBCTBO COBCTBEHHOrO JYXOBHOIMO AOCTOMHCTBA MCKJW4YaeT Booblle BCe KpuUBble NyTU
XU3HU. Tak, npexie BCero, OHO He MUPUTCH C NIOXbi, CBUAETENbCTBYIWEW O HeaoCTaTKe
yBaxeHusa K cebe, 0 HejoCTaTKe MyXecCcTBa U JAoBepus. TOBOPUT SN YeNOBEK He TOo, 4YTOo
AyMmMaeT, WIN AenaeT He TO, 4YTO FOBOPUT, WIU He AenaeT TOro, 4YTO FOBOPUT, MOAPbIBAS
LLEHHOCTb U CWJIY CBOEro WU3bABJIEHUA, WIN Xe, HaKoHel,, MONYUT, MPUTBOPAAChL, -
YYBCTBO COOCTBEHHOINO AOCTOMHCTBA OKa3blBA€TCH HEU3MEHHO NpoTecTywlmm, Ubo yenoBek
eCTh OpraHuMyeckoe eAuMHCTBO AyXa, Ayl U Tena U OoTpeyeHWe OT 3TOro eiauMHCTBa
ymanseT AOCTOMHCTBO AyXa. YBaxeHue K cebe He TepnuT HU NecTU, YHUXawWwen u
NbCTUMOIO U NbCTALRrO0, HU NOAKYMNa, W3Bpalawiiero MOTUBH MOBeAEHUS U pasnarawiero
CaMyl0 OCHOBY MPABOCO3HAHUA, HW HACWMAMA, OTpULAWWEro MAew NpaBa KAk MAaew AYXOBHOW
aBTOHOMUU, HU HECNPUHLUUMNHOIO XU3HEHHOIrOo KOMMpPOMUCCA, rpaHuyalero c
npeaaTenbCTBOM. 3aK/lYeHUe XM3HEHHOro WU, B YAaCTHOCTU, MNOAUTUYECKOro
KOMMpoMUCca ecThb Boobile ocoboe UCKYCCTBO, Tpebyillee UCTUHHOIO yBaxeHusa K cebe wu
WCTUHHON NpeaaHHOCTU npeaMeTy. WMEeHHO 3TW ABa YC/0BMS YCTAHaB/AMBAKWT npegen
JOCTYMHOCTU KOMMPOMMCCA: Hesb38 corfawaThCA Ha CPeAcCTBO, WCKIYawllee CBOW Lefb
WUNN pOHslollee ee AOCTOUHCTBO, HeNb3A AenaTb YCTynok B obnacTtu uaen, uaeana,
ybexaeHun, Henb3d U3MEpPATb CBOM YCTYNMKU OAHUM MEpUIOM UHTepeca, XOTS 6bl U
0b0CHOBaHHOro, xoTs 6bl U obuwero. MMEHHO YYBCTBO COOCTBEHHOIrO AYXOBHOIO
JOCTOMHCTBA €CTh Ta XUBas cuia, KOoTopas He MNOo3BONSEeT MNOMUTUYECKOMY COralleHuo
npeBpaTUTbCA B OECNPUHUUNHYK CAENKY KOPbICTHbIX JIMYHBIX MHTEpecoB. [leno Ayxa He

CTpaHuua 70



WnbuH U. O cywHocTu npaBoco3HaHua filosoff.org
eCTb Aefl0 TOProBAu, a MNOJMTUKA €CTb WUMEHHO AeNo0 AyXad; FOoCYAAPCTBEHHOCTb €CTb
6naras cuna UCTOpUM, WMelWasd CBOM MMMAHEHTHble 3aKOHbl, WU MOTOMY BCEM TOPrywWWM B
NoNUTUKE TPO3UT pa3obravyeHne U «pa3opeHune.
UYBCTBO COBCTBEHHOIO AYXOBHOIO AOCTOMHCTBA, HEObXO0AUMOE WHAUBUAYASIbHOMY
rpaxaaHvHy, onpeaensieT cobow M AYXOBHbIA YPOBEHb Hapoaa B LESOM. JlyXOBHas
KynbTypa KaxXAaoro Hapoja B CBOEM pPa3BUTUM U B CBOEM COAEpPXaHWM 3aBUCUT OT TOro,
CBOWCTBEHHA €ro rpaxaaHaMm 4yepTa YyBaxeHUs K cebe uAM He CBOMCTBEHHA. HauuoHanbHas
LYXOBHas Ky/nbTypa MOXeT BO3pacTaTb, YrnybnaTbCA M KpenHyTb Ha AOCTOMHbIX
npeaMeTHbIX COAEPXaHUAX TOJIbKO MPU TOM YC/IOBUU, €CNKU yBaxeHue K cebe sBnseTcs
JOCTOSIHWEM He TOJIbKO M36paHHbIX WHAMBUAYYMOB, HENOCpPeACTBEHHO TBOPAWMX €e, HO U
WMPOKOM Macchl Hapojaa. Mbo 6e3 yBaxeHMs K cebe He MOXeT ObiTb Bepbl B CBOM CWMbl, a
6e3 Bepbl B CBOWM CWJIbl HE MOXET ObiTb HACTOAWEro AYXOBHO-TBOPYECKOIro nosnerta wu
pacuBeTa. Mpu 3TOM YeNloOBeKY eCTeCTBEHHO yBaxaTb B cebe He TO/NIbKO CBOW JINYHYH
LYXOBHY CUY, HO U ee HaUuWOHaNbHbIN XapakTep.[59] EMy HeobxoaumMo yBaxaTb B cebe
JYXOBHYI0 CW/ly CBOEro Hapoja M yBaxaTb CBOW HapoJ KaK BEJINKYW SHepruiw ayxa,
NATaWWY €ro NINYHble CUNbl. YBaXeHWe K HaUMOHAIbHOMY «Mbl» €CTb OCHOBA WMCTWUHHOIO
YBAXEHUA K JIMYHOMY «Si».
HauMoHanbHOE CaMOyBaXeHuWe BOCMUTHLIBAETCH B HAPOAE AO0Nr0 U MeAseHHO. OHO MPOHMKAaeT
CHayana B AYWW HEMHOrMX, OHO HAYMHAETCA KaK bbl OT aToMa, W JMlib HA MPOTAXEHUU
LLeNibiX MOKOJIEHUA OHO MOXET OKPEeNHYTb U CJOXKUTbCA B Ty «aTMochepy» AyXOBHOIO
6bITMA, OT KOTOPOM KaxApld HOBbIM MHAMBMAYYM MOSy4YaeT CBOE BOCMUTAHME, OMNopy MU
CaHKuMw. AnA Toro, 4yTobbl CO34aTb 3Ty «aTMochepy» - 3TY AYXOBHYW COMMAAPHOCTb,
3TY NpPeAMETHYKW XW3Hb, MPOHUKHYTYKW B3aUMHOM YBEPEHHOCTbH, — KaXAbl HAPOA AOJIXEH
BbICTPAAATb BEJUKUA ONbIT WUHAMBUMAYANbHOIO WU KOJITEKTUBHOIO CAMOYTBEPKAEHUS M
0CO3HaTb 3TOT OMNbIT. HeobxoaMmo, 4YTOGbI HapoAy KaK XMBOMY €AMHCTBY YyAanoCb 3TO
caMoyTBepxAeHue B AyXe: 4YTobbl KynbTypa €ro Hakonuia Lesbii NAaHTEOH AYXOBHbIX
JOCTUXEHUA M nobel — JIMYHBIX U OOBEKTUBUPOBAHHLIX, KaK B penurum u aobpoaeTtenu,
Tak U B UCKYCCTBE, KaK B MOCYAApPCTBEHHOM CTpOUTENbCTBE, Tak M B BOWHE 3a POAMHY.
MMEHHO B CO3J4aHUM 3TOr0 «MNaHTeoHa» Hapoj yTBepxiaeT U (OpMUPYET CBOW POAMHY,
TBOPA €e B AYXOBHbIX HANpsXeHUAX, B3neTax W CTpajaHuax, npuobpetas ee nobeaamu u
moboBbio. [60] Hapoh, NUIIEHHBIM CBOEro AYXOBHOIO «MaHTeOHa», He CoBepuun ele
HaUMOHANIbHOIO CAMOYTBEPXAEHWA: OH He onpaBAan ewe cebs nepes NMLOM BOXWUWAM; OH
elle He AoKasan cebe camomy CBOero npaBa Ha CaMoyBaxeHue, U BCAeACTBME 3TOro ero
YyBCTBO COBCTBEHHOrO AYXOBHOIO AOCTOMHCTBA NpebbiBaeT B He3pesiom, cnabom,
npobnemaTU4eCKoOM COCTOSIHUM: OHO MOXeT Jlerko nokosebaTbCsA B 4acC WMCMbITAHUN U
yB/fleYb HaLMi B 3/10CYACTHbIE NaAeHUS .
Ewe cyuecTBeHHee, eue rnybxe HeobXoAMMO 4YyBCTBO COHBCTBEHHOIro AOCTOUHCTBA AN
BCAKOW roCyAapCTBEHHOMW BNacTuM. B camMoM miaee «rocypapcTtBa» U B camMon uaee
«BNIACTU» 3a/I0XEHO HA4yaso AYXOBHOrO0 AOCTOMHCTBA: MBO AOCTOMHCTBO FOCYyAApCTBa
onpejensieTca ero uenbw, a AOCTOMHCTBO BJIAaCTU YCTaHAB/MBAETCA €e MPU3HAHUEM U ee
0bleCTBEHHbIM PaHIFOM. FOCYyAapCTBEHHAas BAACTb €CTb MMeHHO 6naras cunal6l] wu
LYXOBHas cuia, HO MMEHHO MO3TOMY €e XM3HeHHas YCMNeWwHOCTb onpeaenseTcs ee
JYXOBHOW MpaBoOTOW U ee brnaropoAcTBOM. Mpu3HaTb B cebe 3Ty AYXOBHYW MPaBOTYy U 3TO
61aropoACTBO — 3HA4YUT BoobWe YTBEpPAUTb CBOW BAACTb; ANA MOCYAApPCTBEHHOM BNacTu -
3TO 3HAYUT COBEPUNTb CBOE AYXOBHOE CAMOYTBEpPXAEHMEe. 3TO CAMOYTBepXAeHue
roCyAapCTBEHHOW BNacTU He COBMNAAAeT C AYXOBHbIM CAMOYTBEpPXAEHWEM OTAESbHbIX
npeacTtaBuTenem ee: 6o UHAMBUAYYMbl CMEHSWOT APYr Apyra U yXoAsT B MOruny, a
rocyAapCTBEHHAA BacTb cCobniojaeT CBOE €AUMHCTBO U HEMPEpbIBHOCTL. MO3TOMYy ee
CaMOyTBEpPXAEHNEe AOIKXKHO MPUHATL (QOpMYy 3pesion U MPOYHOW TPAAULUKN, YKOPEHUBLIENCHA B
NPaBOCO3HAaHWM MHOXECTBA WHAMBMAYYMOB; 3TO TPajAMLUUOHHOE BOJSIEBOE M 3MOLMOHANIbHOE
CaMO4YyBCTBME AOJIKHO BCTyNaTb B Aylly W 3apaxaTb Ccobow Kaxaoro, KTo npuobuaertcs
ny6AMYHOMY MOJTHOMOYMIO MM OCYWIEeCTBASAET NybAndYHyl AeecnocobHOCTb. FocyaapCTBeHHas
BNIACTb CTOUT HA BbLICOTE TOJNIbKO TaM, e MPUKOCHOBEHHOCTb K Hel Bbi3bIBAET YBaXeHWe
K cebe paxe n B TOM, KOMYy B OObIMHOM XM3HM He CBOWCTBEHHO yBaxaTb cebsi B
JOCTaTO4YHOW CTeneHu. Henb3s BlacTBOBaTb, He yBaxas B cebe BracTUTeNns U ero
JOCTOMHCTBO. Camas CYWHOCTb FOCYAApCTBEHHOW BAACTW COCTOUT B TOM CBOeobpa3HoM
JYXOBHOM WMMOHMPOBAHWM, BHE KOTOPOIro OCTAeTCHA HeMpuKpbiTas ¢uandeckas cuna,
Teppop ¥ 06OWAHOE YHUXeHWe. BOT MoyeMy yBaxeHue K cebe BXoAMT B CaMoOe CylecTBO
rocyaapCTBEHHOW BJlaCcTW: OHa JOJIXHAa 3HaTb UM WCMNOBeAOBaTb Mepej BCEMU — CJIOBOM U
JeNoM — CBOe BbiCllee Npu3BaHuMe, CBOW NPaBOTY M 61aropoicTBO CBOEro
BOJieHanpaBfeHUs. OHA [AONIXHA 6MCTU CBOe AYXOBHOEe AOCTOMHCTBO Kak
HaUMOHANIbHO-MO/IMTUYECKYK AParoLeHHOCTb, KAaK KOpeHb rocyAapCTBEHHOrO
NPaBOCO3HAHUA U TOCYAAPCTBEHHOro ObITUA CBOEro Hapoaa.
MOHATHO, YTO M apMUs KaK COCPefoTOYEHHOE BOMJIOWEHME TOCYAaApPCTBEHHOM CWUJbl JOMXKHA
NOJNIOXUTb YYBCTBO COBCTBEHHOIr0 AOCTOMHCTBA B CAMyW OCHOBY CBOEM XU3HW. APMUA KakK
3/IeMeHT roCyAapCTBEHHOro b6bITUS €CTb OpraHM30BaHHOE MHOXECTBO JIOAEN,
CMCTeMaTUYeCKN BOCMUTHIBAWUMX cebAa K nobeae u paan Hee - K CMepPTU U K YOUEHMI BO
UMS TOCYAQPCTBEHHOM LenuM. WUMeHHO 3TUM onpeaensieTcs ee AOCTOMHCTBO M ee
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Tparvyeckas npupoaa. Kaxibli YJieH apMuui, Kaxibli BOWH, He3aBUCMMO OT CBOEro
BbICLIErO WM HU3WEro paHra, AOMXeH HOCUTb B Aylle CO3HaHWe roCyAapCTBEHHOW Lenun u
ee BOJIEBOE W 3MOLMOHA/SIbHOE MpUATUE. APMUA MOXET CYlLeCTBOBATb TOJbKO B Ty Mepy, B
KaKyl ee oAylweBfifieT roCyAapCTBEHHO-NATPUOTMYECKOEe MpaBOCO3HaHMe. Takoe
NpaBOCO3HAaHWE OCTaeTCs BCerja BOJIew K rOCyAapCTBEHHOW Lenu, a 3Ta BOJSA MOpoxAaeT
M FOTOBHOCTb K FOCYAAPCTBEHHOMY C/yXeHW0. MO3TOMY C/yXeHVWe B apMuMuM AO0NXHO 6biTb
NMPOHUKHYTO XWBbIM BAOXHOBEHWEM IOCYAAPCTBEHHOCTU. BOWH €CTb FPaxAaHWH, MNPUHABLINNA
Ha ceba cocpeloToYyeHHOe Hpems FpaxAaHCKOro 3BaHUA U BbiITUA: MO0 OH ABNSAETCA XUBbIM
BOMJIOWEHNEM TOCYAAPCTBEHHOW CWJbl, XWUBbIM OPYAMEM rOCYAAPCTBEHHOW BOJIN, OPraHOM,
CBSI3aBWMM CBOE Jefl0 C BOMPOCOM O JIMYHOW XM3HU U CMepTU. HO XMBOE OpyAue He
OTOPBAHO OT CBOEN LEe/M; HaAnpoTMB, LE/b €ro He3puMMo NMPUCYTCTBYET B HEM U ABUXET
ero. OTCHAA TO BbICOKOE AOCTOMHCTBO U Ta BbICOKAs OTBETCTBEHHOCTb, KOTOpblE
HeObXOAUMO COMPSXEeHbl C BOUHCKUM 3BaHUEM.
ApMUA HEBO3MOXHA BHe WAeu AOCTOMHCTBA M YYBCTBA YeCTU. [OCTOMHCTBO U €ro XWBOE
BOCNpusATUE B cebe COCTABASANT CAMyWw CYWHOCTb COAAATa: FPaxAaHWH, yTBepxaasa B cebe
BOMHA, YTBEPXAAEeT AYXOBHYW MPaBOTY CBOEro rocyjaapCcTBa M CBAWEHHOe 3Ha4yeHue CBOEMN
POAUHBI, U OBPATHO: TONbKO MpUeMNss POAUHY — JbOBbI, a rOCyAapCTBEHHOCTb — BOJIEW,
OH MOXeT BOCMPUHATb CBOE MCTUHHOE AOCTOMHCTBO U YTBEPAUTb €ro B XW3HU. BOWH,
OTOpPBABWMNACA OT FOCYAAapCTBEHHOM Lenu, CTAHOBUTCSH aBAaHTIOPUCTOM; CONAAT, JIMILEHHbIN
naTpvoTusma, ynoaobnsetca 6e3BO/IbLHOMY OPYAMUIO Ka3HU WaM npodeccuoHanbHOMYy ybuiue.
JIOCTOMHCTBO apMMM OMpejensieTcs AOCTOMHCTBOM AyXa U AYXOBHOW KyJibTypbl; BOWHCKOE
3BaHMe eCTb AYyXOBHOE 3BaHWe, W AeNl0 BOMHA eCTb NOABUI B AyXe W BO UMS Ayxa.
MMeHHO No>TOMy paTHad nobeaa ocTaeTcA winm 3heMepHON CAYyYAMHOCTbH, WK
NOpOXAEeHNEM AYyXOBHOIMO MNOAbEMA, WU TOJIbKO HACTOSAWMN AYXOBHbIM MOAbLEM MOXET COOBWUTH
ayuwe cuny, Heobxoaumyw AN NMPaKTUYECKOro pa3pelleHnss OCHOBHOIMO HPaBCTBEHHOIO
npoTMBOpeYns BOWHbI[62] 1 Anda 0BOPOHbI POAUHDI.
WTakK, BOWUHY HEObBXOAUMO AYXOBHOE CaMOYTBepXAeHue. OH AO/KeH BepuTb B AYXOBHYH
NpaBoTY CBOEN POAWHbI, CBOEro roCyAapCTBa WU CBOEro XM3HEHHOro jAena. OH JONXeH
BOCNUTLIBATb B cebe npeAMeTHYW OAEPXUMOCTb FOCYAAPCTBEHHOW LeNbl, U UMEHHO 3TOW
NpeaMeTHOCTbI0 €ro BOJIM U ero XM3HW onpeaenseTcs ero 4ecTb. Mey BOMHA MMeeT
eAVHOEe Ha3HayeHue: rocyAapCTBeHHoe; b6/ICTU BEPHOCTb 3TOMY HA3HAYEHWUW, 3HAYUT AN
BOMHA 6/OCTVM CBOW 4YeCTb WU CBOE 3BaHWE. ApPMUS, ABUXMMAss YyBCTBOM 4YeCTW, ecTb
peanbHas onopa POAWHbI U FapaHTUs ee roCyAapCTBEHHOro 6bITUS; apmus, yTpaTuBliAs
YyBCTBO 4YeCTWU, ecTb CcHbpoj HACUIbHMKOB, MapoiepoB U yb6uML.
BocnuTbiBass cebss K CMepTU, BOWH [AOJIXEH MOMHUTb, BO WMS Yero OH 3TO JesaeT;
coobuwan cebe cnocobHoCTb ybuBaTb APYrux, OH AOJDKEH MovyepnaTb CBOW MOTUB U CBOH
pPewnmMoCcTb B IOCYAAPCTBEHHOW LEeNNn U B BOJie K Hel. BoeHHoe BOCMUTAHME, OTOpPBAHHOE
OT YYBCTBA AYXOBHOIO [AOCTOMHCTBA, €CTb BOCMNUTAHWE K CUCTEMATUYECKOMY MU
becnpuHUMNHOMY YBMIACTBY, HO 3TO yXe He BOCNMTAHMe AyliM, a ee HpaBCTBEHHoe
yMepluB/ieHMe U AYyXOBHOe M3BpaleHWe. UMeHHO NO3TOMYy BOEHHas NOArOTOBKa Henena u
rmbenbHa BHE AYXOBHOIMO BOCMWTAHWUA YesioBeKa. TeXHUYeCKoe yMeHWe BOWHA AOJIXHO
UMeTb HenpecTynaemyw rpaHb B MpeaMeTHO-ZAYXOBHbIX MOTUBAX M MNOBYXAEHUAX:
BHYTPeHHee U BHellHee yMmeHWe ybuBaTb, ymupas, U ymmpaTb, ybuBas, HyxaaeTcs He
TONbKO B ()OPMASIbHO-BOSIEBOW AUCUUMNJIMHE, HO U B CNOCOBHOCTU MOTMBUPOBATHL CBOE
noBejeHne MNOAJIMHHBIM, MPEAMETHbIM OTHOWEHUEM K AYXOBHbIM COAEPXAaHUAM U LensM. BOWH
BHE JYyXOBHOIO CAaMOYTBEPXAEHWS €CTb peasbHAafA OMacHOCTb AN CBOEW POAUHBI U CBOEro
rocyaapcTtBa. ApMMS BHe JOCTOMHCTBA UM 4YeCcTuM 3PemMepHa KaK BOWMHCKasA cuia, HO
MOA/IMHHA KaK MCTOYHUK FOCYAApCTBEHHOIrO pa3pylweHus u rubenu. Mepeas akcuoma
NpPaBOCO3HAHUSA (OPMYNUPYET XUBYHW OCHOBY €e MpaBOCO3HAHWUA, ee CWibl, ee bbITuSA.
WTakK, AyXOBHOE AOCTOMHCTBO €CTb KOPEHb BCAKOM WCTMHHOW XM3HU, a yBaxeHue K cebe
€CTb WUCTOYHUK FOCYAAPCTBEHHOM CW/bl U MOJIMTUYECKOrOo 340POBbA.
TakoBa nepBas U OCHOBHAA aKCMOMA NMPaBOCO3HAHWA.
rnaBa wecTHajuaTas
HEAQYTW CAMOYTBEPXOEHWUA
UYesloBEK, He 3HAWWWN O CBOEM AYXOBHOM AOCTOMHCTBE, T. €. He WCMbITbIBAWWMA €ero,
BeAEeT XU3Hb YPOAJMBYI, YHWXEHHYW, OONbHYKW; W Heayru ero ABAANTCA rnyboko
MOYYUTENbHBIMA: OHU MOTYT ObITb ONMMCAHbl KaK HeLyru AYXOBHOIO CaMOyTBEPXAEHWUS .
B OCHOBAHWM AYyXOBHOIO YBAaXeHMUs K cebe J0MXHO NexaTb BepHoe BocCnpuAaTve cebsd, a He
W3na U He bosle3HeHHOe CAMOMHEeHWe, MOAJ/IMHHOE AYXOBHOEe AOCTOMHCTBO, a He
BbIJOXHYBIWWNACA BHEWHUA 3HAK OTXKMBWWX MPEUMYLWECTB, JIMYHbLIA aKT CaMOYyTBEpPXAEHMA, a
He 4Yyxue, MOXeT ObITb, OWWOOYHbIE WAN NXUBbIE U3bABMEHUA. UyBCTBOBAHME cebsa Kak
6narov cunbl AO/KHO ObITb He CAy4YalHbiIM U He 3dPeMepHbiM, HO MOAJIUHHLIM M NpeAMEeTHbIM
CaMO-4YyBCTBMEM. OHO He MOXeT bObiITb M He AO/IXKHO ObITb 3aMEHAEMO HUKAKUMMU
cypporaTtamm: HM Me4yTaTesibHbiIM BOOOpPAaXeHWEM O CBOMX MHUMbIX AOCTOMHCTBAX U O CBOEM
«UCTOPUYECKOM MNpeAHA3HAYEHUN», HU MYCTOW FOPAOCTbI WM KYJNbTUBUPOBAHMUEM
(hOpMaNbHOM «4YeCTU», HU CJIyYalHbIM U M3MEHYUBLIM MPUrOBOPOM «ObWECTBEHHONO MHEHUS»,
HU KOPBLICTHbIM M KanpuU3HbIM «HAPOAHbIM MJIECKOM» . YyBCTBO COBCTBEHHOrO AYXOBHOIMO
JOCTOMHCTBA UMeeT B OCHOBE CBOEWN OMbiT JIMYHO-CAMOCTOATE/IbHLIA U B TO XEe BpeMms
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LLEHHOCTHO-NpeAMEeTHbIN. CybbeKT npaBa AOJIXeH ObiTb XMBbIM, CAMOCTOATE/bHbIM
XpaHUIULEM AYXOBHOrO AOCTOMHCTBA, W BCAKUMN HEAOCTATOK 3TOro onbita - AedekT
CaAMOCTOATENbHOCTU uAKN AedeKT NpeAMeTHOCTU — AeflaeT MNPaBOCO3HAHME 3bIOKUM U
WAaTKWUM, XM3HEHHO C/labbiM U HeyCTOWYUBbLIM.

YesloBeK, YyBaxawuwun ceba nub NOTOMY W JiMIb NOCTOJIbKY, MOCKOJ/IbKY €ro YyBaxXawT
Apyrve, — B CYWHOCTM FOBOpsi, He yBaxaeT cebs: ero AyXOBHOe CaMO4YyBCTBME 3aBUCUT
OT YYXMX, BTOPUYHbIX BMevyaT/eHUWn, T. e. OT YYXON HeOoCBEeAOMIEHHOCTU U
HEeKOMNeTEeHTHOCTU; Ha CaMOM Xe jefle ero CHejaeT YYBCTBO COOCTBEHHOW MaJIOLEHHOCTW,
TWecnaBMe U XaxAa BHEWHEro ycnexa; M ecnuM 3TOT yChneX WU NOonyNspHOCTb W3MEHST
eMy, TO OH NnepecTaeT YyBCTBOBATb CBOE AYXOBHOE AOCTOMHCTBO W JIMYHOCTb €ro
yTpaunBaeT cBow (opmy. MosobHO 3TOMy 4YenoBekK, yBaxawwmn cebs nuwb 3a CBOU
MHUMbIE, WM YUCTO BHEWHME, WAM IMNUPUYECKM-CNydanHble CBOMCTBA — 3a TO, 4YTO He
COoCTaB/ifleT ero AyxoBHoro cyuectBa (3a cuny, 3a KpacoTy, 3a boratcTBo), — B
CYWHOCTU roBOpsA — yBaxaeT He CebsA: ero AyxXOBHOe CAMOYyBCTBME 3aBUCUT OT TOro,
YyTO, MOXET 6biITb, M MPUHAANEXUT €My, HO UYTO He eCTb OH CaM, T. €. OT C/Ay4YarHbIX U
He CYWeCTBEHHbIX, He CAMOLLeHHbIX U MPexXoAswnX AKUMAEHUMA ero JIMYHOCTU; Ha CaAMOM Xe
jene oH cobupaeT MHMMble boraTcTBa M YMHOXAaeT CBOW CWy WM CBOE WMYyWECTBO, HO He
yTBepxAaeT BHYTPEHHEro AO0CTOMHCTBA CBOEro Ayxa.

Eue nnavyeBHee COCTOSIHME TOro 4yefioBeKa, KOTOPbIA COBCEM He yMmMeeT yBaxaTb cebsa u
NPUBBIK K 3TOMY HACTONIbKO, YTO COBCEM He WCMbITHIBAET CBOEro AYXOBHOIMO AOCTOMHCTBA.
OfHaxAapl, MoxeT ObITb B AeTCTBe, AylWa TAKOro 4YesloBeKa He Bblaepxana WUCNbITaHUS,
CBa/IMBIErOCA TsAXesbiM bpeMeHeM HA ee CAMOYyBCTBME; OHA He BblHEC/]A Hamnopa Cco
CTOPOHbI BHEUWHUX 0B6CTOATENbCTB WM CO CTOPOHbI CBOMX COBCTBEHHbIX WHCTUHKTUBHbBIX
BNleYEeHUN, He cnpaBunacb C XM3HEHHbIM 3ajaHMeM U OTBETCTBEHHOCTbI, noajanach,
nogyYMHMNacb M B CAMOM MOAYMHEHMWU HAWNA OTPABY HEKOTOPOrO HACNAXAEHUsA. AKT
LYXOBHOIO CaMOyTBepXAeHUs He yjancs; Aywa He ycTosna B bopbbe m cornacumnace,
noAaBsieHHAas M YHWUXEHHasi, Ha CBOe YHUXeHMe. EM He yAanoCb yTBepauTb cebs Kak
cuiy, a COrjacuBWMCL HA YHUXeHMe, OHA nokonebana Bepy B cebs M B CBOW b6narywo
npupoay. Pa3 NOAYUHUBWWNCHL CBOUM CTPACTSAM WAN YYXOW BOJie U OTKPLIBWKW 6ONbHYH
CNaAoOCTb B MOAYMHEHUM W YHUXEHUM, AylWA OKA3bIBAETCHA YXe He B Cuiax BblkoBaTb cebe
NIMYHY (GopMy Ayxa. OHa He BMAMT CBOEro AOCTOMHCTBA M He yBaxaeT cebsi, a Tak Kak
CKpbITb 3TO CaMO4yBCTBME HEBO3MOXHO, TO Apyrue He3ameTHO MNPUBLIKAWT He yBaxaTb ee
M TeM 3aKpemnisdwT ee HeyBaxeHMe K cebe. UesloBeK MOCTENEHHO MnpuobpeTaeT AylEBHbINA
yknag paba, npuBbiKWEro He yBaxaTb cebsa. M TparusMm ero nonoxeHus obHapyxMBaeTcsa C
0COBEHHO CK/o MMEHHO TOrja, Korja OH MbiTaeTcss 0CB0O6OAMTb Cebsi BHEWHWMM B6yHTOM
WA BOCCTAHWEM: 3TOT OYHT He ocBoboxaaeT ero, MH6O OKOBbl €ro UMeT BHYTPEHHI0
npupoay; 3TOT BYHT obHapyxuBaeT TOJNIbKO, K 4YeMy CnocobeH 4yenoBeK, JMLEHHbIN
YyBCTBA COBCTBEHHOr0O AOCTOMHCTBA, a bpems HeyBaxeHuMs kK cebe coBnekaeT
BOCCTaBlWeEero obpaTHO B COCTOSIHWE MPUHUKEHHOCTU. WMMEHHO TaKOBbl, Hanpumep,
NOCNeACTBUSA TeNeCHbIX Haka3aHwn, OCODEHHO BbIHECEHHbLIX B PaHHEM AeTCTBe, W TOJIbKO
AngBHaH cfenoTa Morfia co3faTb HApPOAHYW MOrOBOPKY O npeumyllecTBe BUTOro nepep
HEeOBUTLIM.

MOHATHO, YTO MPABOCO3HAHME TAKUX JIOAEN, He yBaxawwux ceba uanm yBaxawumux «He
cebsA», CTpasaeT raybokuMn Heayramu. WX JIMYHOCTb ABAAETCA KaK Obl JIMWEHHOKW KOPHA U
CTBOJIA; OHa BeAeT NpuM3pavyHoe, HeCaMOCTOsATeNbHOe CYyleCcTBOBAHME; CTPOro rosops,
OHa MMeeT TONbKO 4YenoBeKoOobpa3Hyl BMAMMOCTbL ObITMA. OHa ABNAETCA Wb MeAUyMOM
CBOMX CTPACTEN U YYXUX BAUAHUN — WHAMBUAYASbHBIX WU COUMASIbHBIX; 3TU BAUAHUA B
KaxXAbli AaHHbIA MOMEHT BCTYynawT Mexay coboi B KOMMPOMUCC, KOTOpbIM M onpejenseT
cobow ee noseaeHue. MO3TOMY OHA He B COCTOAHUM OMpeAensaTb CBOW XU3Hb
CaAMOCTOATE/IbHbIMU pPEelWeHnsMn, CTPOUTb CBOKW CYAbOY M BeCTU Hopbby 3a nMocTaB/ieHHble
cebe uenu. YTpaTuUB CBOW AYXOBHbI LEHTP, OHA ocCaabwna win Aaxe pasfoxuna Tem
CaMbiM LLEHTP CBOEro W3BOJIEHUA W 3aMeHsAeT BOJI0 — YMNPAMCTBOM, YBaxeHue k cebe -
camosnwbueMm, 4yBCTBO COBCTBEHHOrO AOCTOMHCTBA - TlUlec/jaBueM. [ywa nepexuBaeTt
LYXOBHOE BbIpOXAEHME U, MOXeT ObiTb, Aaxe pa3JioXeHue.

HeyTBepxAeHHOE W HeoKpenwee WIW pa3 MNOBPeXAeHHOEe U He UCLenuBuweecs YyBCTBO
CObOCTBEHHOr0 AOCTOMHCTBA MNOAPbLIBAET B 4YesloBeKe AoBepue K cebe U K CBOUM cuiam. B
rnybvHe ero fMYHOro ayxa obpa3yeTcs Hekas nycToTa U 3usHMe, obeccunvBawllee ero
XMU3HEHHbIM aKT M jJenawllee ero HeCnoCobHbIM K CTOMKOMY M MyXeCTBEHHOMY
COMPOTUB/IEHUID CuUjle Bellen U fAen. BCAKOe UCMbITaHMe NpobyxaaeT B HeM
pacTepsHHOCTb, COMHeHWe B cebe U CTpax; TpeneT U TPYCOCTb BCENANTCA B €ro Aywy wu
YBOASAT €e Ha NyTb HeAOCTOMHOW YCTYMYMBOCTM U MOKOPHOCTU. TaKOW 4yenoBek
OKa3blBaeTCA HEeCnoCObHbIM HM K AYXOBHOMY CaMOyTBepxAeHuio, Mbo OH npeBpawaeT ero B
pasryn CTpacTeh; HU K AYWEBHOMY CAMOOTBEPXEHUO, MOO OH He MMeeT XMBOro OTHOWEHMUS
K BbiCWeA LEeHHOCTU, K CBSATbIHE. WCTMHHOE CaMOOTBepXeHMe eCTb O0TKa3 He OT Ayxa, a
OT AylWM BO MMA Ayxa, M NOTOMY OHO npejnonaraeT UCTUMHHOE YBaXeHMe K AyXy M K cebe
N BeAeT He K YHUXEHWW, a K YTBEPXAEHWW JSIMYHOrOo AOCTOMHCTBA.

He yBaxaTb cebda - 3HAYUT UCNbLITBIBATbL CBOW C/labocTb B Aobpe. WU TOT, KTO npuemneTt
3Ty CnaboCTb U NpUMUPSAETCA C Hew, - BblHAWMBAET B cebe MPUHUKEHHOE CAMOYYyBCTBUE U
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CTOUT BCerja Ha nopore HOBbIX YHUXEHWUN; pa3 «MaxHyB Ha ceba pyKoW», OH npebbiBaeT
NMOCTOSSHHO HAaKaHyHe HOBOro AYXOBHOIO NajeHus, BCe Jlerye nepecTynas rpaHb
MOP/IbHOFO M MPABOMEPHOr0. A TOT, KTO He MpUMUPSETCS CO CBOelw CnaboCTbi, HO He
MOXeT W YTBepAUTbCHA B A0bpe, TOT NbiITaeTcs yTBepAMTb CBOW CWUIY NoMMMmo Aobpa wnum B
NPOoTUBOBEC eMy W npeBpaljaeT CBOW XU3Hb B CBOEODOPA3HYW CMeCb W3 LUMHU3MA U
niuemepus .
Ecnn xe, B [JOBeplieHWe BCero, B Aylle 4YefoBeKa lWeBefNTCA CO3HAaHWEe CBOeWn
HeAOCTOMHOCTM WAW NNOXOCTU, a camosiobue ABNAETCHA MOBbILEHHbIM M O0DOCTPEHHbLIM, TO
BO3HMKaeT TaK Ha3blBAeMbli MOANOJbHBIN XapakTep, BO BCeM ero HecYyaCcTHOCTU U
YPOANIMBOCTU. UYenoBeK HauyMHAeT WUCNbIThiIBATb CBOe COHBCTBEHHOe HeyBaxeHuMe K cebe Kak
HeyBaxeHWe APYrnx K Hemy; 4YyBCTBO CBOEM WCKOHHOW HeyAa4JIMBOCTU He JaeT emy
MOKOS; KaxAoe 4yxoe MpeuMmyllecTBO ABNSAETCHA ANA Hero Kak Obl ockopbneHuem, U XU3Hb
€ro nocTeneHHO MNpeBpaluaeTcsa B CN/OWHYW, bepeadulylw U Henpouaemyw obuay. Aywa
Tep3aeTcs rosofHbIM CAMOYYBCTBMEM, KOTOPOIrO OHA MHOrMAQ He MOXeT Jaxe 0CO3HaThb;
3TO CAMOYYBCTBME HE MOXeT YAOB/EeTBOPUTbCA HUKAKUM BHEUHUM YCMNexoM; He MoXeT
HACbITUTLCA HMKAKOW NecTbl, MBO cnaceHue ee BoobUWeE He MOXeT NPUATU U3BHE.
YCMNOKOEHWE MOXET HACTYMUTb TOJIbKO OT LEHTPOCTPEMUTENIbHOrO obpalleHns Aywn, TOJIbKO
OT LeNUTEeNbHOro akTa AYXOBHOIO CaMOyTBEpXAEHWUA; a 3TOT aKT He MOXeT OblTb
OCYIeCTB/IEH NO CO3HATe/IbHOMY, MPOM3BOJIbLHOMY pelleHuo, Mbo aywa 6exuT oT
HEeBbLIHOCUMOIO 3penuia CobCTBEHHOW MYCTOTbl, HEAOCTOMHOCTU U YPOACTBA U XOPOHUT
CBOW Heayr WU CBOW CTpaaaHus B raybokoMm noanosibe 6ecco3HaTeNbHOr0; U BbiTeCHAA
CBOW HeAyr, OHa TepseT AOCTYN K HeMy W BAACTb HAA HMM, 3anyTbiBasCb B Tparuyeckowu
6e3BbIXOHOCTH.
M npyu BCex 3TUX UCX0AaX 4YeNOBEK He HaxXOoAUT NpeaMeTHOM OCHOBbl XWU3HWM U bnyxaaeT B
CTPAAAHUAX U YHUXKEHUAX, MOPOYHBbIN M HECYACTHbIM, OTBEPrHYTbI CO6OW, HeomnpaBAAHHbIN
M HEMNPUMUPEHHbIN .
YTpaTuUTb MNPEAMETHYH OCHOBY XW3HW 3HAYUT YTpaTUTb AYXOBHOE WU3MEpeHWe Belen U
JeSHUN, YyTPaTUTb BCAKUM KPUTEpUA OOBbEKTMBHOW LLEHHOCTU. XM3Hb TAKOro 4yesioBeka
CTAHOBUTCA WMCTUHHBIM LAPCTBOM MOWIOCTU, MOO MOWIOCTb €CTb CjenoTa Aywn K
00BbEeKTUBHOM 3HAUMTENIbHOCTM MpeAMeTOB. [yXOBHO cjienas Aylwa XuBeT yborummu
COAEPXAHUAMN N CKYAHbIMM MEpPKAMW JIMYHOrO ObiTa; OHA BOCMPUHUMAET BCE B MJOCKOCTHU
CBOUX MOTpebHOCTEeW M CTpacTeh U U3MepsieT XU3Hb UHTEPECOM U CUIoKw. U MMEHHO
No3TOMy ee XM3Hb npeBpauaeTca B 60n0To 3abnyxaeHun, cnabocTerr U NOPOKOB. Ho
rnaBHoe 3abnyxieHve ee B HenpusHaHUW Ayxa, ero obbeKTUBHOCTU U 6e3ycnoBHOMU
LLEHHOCTU. YesloBeK MNpebbiBaeT B HAWMBHOW, HENOCPEACTBEHHON YBEPEHHOCTU, 4YTO
«FNaBHOE B XW3HM — 3TO OH», a B HEM CaMOM BaxXHee BCEro — 4YuCTO JIMYHOe,
«UHTUMHOE», 3MNUPUYECKU-eAUHUYHOE, CYDOBbEKTUBHOE; a OTCHAA YXe HeAaneKko Ao
npeanoyYTeHUs BCeMy — CBOeW NOoTpebHOCTM, BCMbIXHYBWEN B AAHHbIM MOMEHT. MMEHHO B
3TOM AYXOBHbIA KOpPEHb BCAKOM MPOAAKHOCTW.
B OCHOBe BCAKOW MPOAAXHOCTU — B3ATKU, MNyBAMYHOM KOppynuum, BCAYECKOM
aemarorum[63] M MexAyHapoAHOIrO KOPbLICTHOIrO npejaTenbCTBa — JIEXMT [AyXOBHas cienoTa
M OTCYTCTBME COBCTBEHHOI0 AYXOBHOIO AOCTOMHCTBA. CnenoTa pPoAUT HEeCNnoCObHOCTb K
LLEHHOCTHOW rpajauuu uenen, a AedhekT AYXOBHOrO AOCTOMHCTBA CO34deT pacCllaTaHHYH
BOMO, OeCnpUHUUMNHYKW FOTOBHOCTb OTAATb AYXOBHOE, 0ObeKTMBHOe, obuee 3a JINYHLIU
MHTepecCc U npuobpeTeHMe. BOT MoYeMy NOIMTUYECKUA pexuMm, He B3pawmpBawiyMi B Hapoae
YYBCTBO COOCTBEHHOIr0 AOCTOMHCTBA, OobpeyeH Ha TO, 4YTOObl PA3/IOXKUTLCS OAHAXAb OT
TOpXeCcTBa YaCTHOW KOPLICTM Haj ObWWMM MHTEPEecoM WM MOWIOCTU Haj AYXOM.
OTClAA yXe fCHO, 4YTO 4YesloBeK, JIMWEHHbIM YyBCTBA COOCTBEHHOrO AOCTOMHCTBA, MOXET
COXpPaHATb 06/MYMe 4yenoBeKa TOJSIbKO MOA AABJEHMEM YYXOM Cwuibl — AOMOBAABIKU,
rocyAapCTBEHHOM BJIACTU — U JIMMHOW BbIFOAbl; C oTnaaeHueMm oboumx (HAKTOPOB OH Jlerko
TepsieT 4yesnioBekoobpa3sve, M CTpacTVW BOBJIEKAWT €ro B MajeHWe U XaocC. JlyXOBHOe
yBeyMe BCerja MOXeT MOBeprHyTb €ro B COCTOSIHME NOYTU HeBMeHsieMoro cniaboBonus wu
Ma/IOyMUsi. U B MOJIMTMYECKOM OTHOLIEHWM OH SIBASIETCA CYLWIECTBOM HEAEeecnocobHbM. EMy
HeAOCTYNHbl HWM 340POBOE MPABOCO3HAHWE, HU UCTUHHASA NOANBHOCTb, HU TOCYAApPCTBEHHbIN
obpa3 MbiC/er, HM NaTpUMOTM3M: MBO BCe 3TO MMeeT AYyXOBHYW NpPUpPOAYy, ANs KOTOPOM OH
cnen n 6e3pasnindyeH. MO3TOMY OH He MOXET OCMbIC/IEHHO HeCTWU nybsuMYHble NOoJIHOMOYUS U
CTPOUTb ObLECTBEHHYIW OpraHu3auuvi. He yBaxada cebsd, OH He yBaxaeT W rpaxAaHUHA B
cebe; He noHMMas CBOEro AYXOBHOIo AOCTOMHCTBA, OH He BUAUT AYXOBHOrO AOCTOMHCTBA
HU B APYrUX rpaxpaHax, HM B roCcyAapcTBe, HM B roCyAapCTBEHHOW BAACTU. OH
BOCNPUHUMAET 4yxoe AOCTOUHCTBO KaK YyXyw CUNy U BUAUT B HEN UAM CBoe opyaue, unu
CBOW OMNACHOCTb. CTAHOBACH JIMLOM K JIMLLY C FOCYAAPCTBEHHOM BAACTbI WM XOTA Obl C
ee npeacTaBUMTeNsAMU, OH WU3BNEKaeT U3 AYWIN He yBaxeHue, He AOBepue U He YyBCTBO
XMBOIrO €AMHCTBA, HO MPUTAMBLIYCSA MOKOPHOCTb, KOTOpas M3/1MBAaeTCsas B 3aBUCMMOCTU OT
0bCTOATENbCTB TO B XUTPYW NIeCTb, TO B AEp3KYyWw Yrpo3y. TaKOW 4yesloBek He bnwaeT
CBOEro AOCTOMHCTBA HU MNepej BbICWMMW, HU Nepes HU3WUMU. C BbICWIMMU OH BKPAAYUB,
yroanue u paboneneH; B Nydlwem Ciayyae OH CIAYXUT UM KaK BEpHbI XOMOM; B XyAleMm
c/lyyae OH TauT 3a pabonenueMm 37106HYHW FOTOBHOCTb YHM3UTb CBOEro roCnoAuHA TakK,
KakK OH caM YHuxancs nepej HuUM. C HU3WUMKM OH MNpe3puTesnieH, rpyb U aecnoTuyeH; B
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JIy4YlWleM Csiydae OH MOoJib3yeTCs MMM Kak CBOMMW OpPYyAMSAMU; B XYAWEM C/ly4yae OH BbiMewaeT
Ha HUX BCe obuabl CBOEro rofIofHOro camonwbus M nepenaraeT Ha UX nneym Bce bpems
cBoero pabcrtBa. [uanasoH ero AylueBHbIX KojebaHun onpeaenseTcs NpecMbiKaHUEM
KanubaHa u [ep30CTbl Xama, HeyBaXMTEeNbHOCTbH TepCcuTa U CBUPEnocCTbi MNyravesa. U
€C/IN TAKOW AYLWEBHbI YKMAA OKA3blBAGTCA B WU3BECTHYW 3MOXY TUMWYHBIM WAN Aaxe
npeobnajawwmym B Hapofe, TO XW3Hb HapoAa SABASET KaAPTUHY WCTUHHOIO pa3sioKeHUs :
TEMHbIA TpeneT CMEHSeTCH TEeMHbIM OYHTOM, «becCMbiC/IeHHbIM U becnowaiHbiM», U Tam, rae
BNACTBOBA/IN «APMO U BUY», OCylWeCTBAAETCA nopyraHue CBATbIHb U COBJieYeHUue
HEeNPUKOCHOBEHHOT 0.
Hapoa, He yMewwuin yBaxaTb CBO€ AYXOBHOE AOCTOMHCTBO, CO34AdeT HeAyrywuyw BAacTb,
BblHAWMBAsA 60/IbHOE CaMO4YyBCTBUE U DOOJIbHYI WUAEOJSIOTUI0.
Co3jaBas CBOW BNaCTb, TAKOM Hapoj He yMeeT nepejaTb €M HM YyBCTBA COBCTBEHHOrO
JOCTOMHCTBA, HM yBaxXeHuUs K cebe. OH yuypexaaeT BJlaCcTb, KOTOpas He BepuUT B
JYXOBHOe Ha3HayeHuMe rocyjpapcTBa, He BUAMT CBOMX AYXOBHbIX 3ajaHuMiA M He cobnwpaeTt
XU3HEHHbIX (OpPM, HEOobXOoAMMbIX AN AYXOBHOW KYJibTYpbl; BJIaCTb, KOTOpas He MOHMWMaeT,
B YeM CYWHOCTb FOCYAAPCTBEHHOCTU U ANA 4Yero HeobXoAMMO camopesTeslbHoe
NpaBOCO3HaHWE, KOTOpas He yBaxaeT CBOEro Hapoja W He BOCMUTLIBAET ero, KoTopas
TewnT cebsi CBOew AECNOTMYECKOW HeOorpaHWYeHHOCTbI U BbIPOXAAET roCyAapCTBEHHOCTbL B
nycTyw (opMy MOKOPHOCTU WU nopsiaka. OHAa He MOHMMaeT, 4YTO FOCNOACTBO Haj pabom
YHUXaeT M pa3BpaljaeT CaMoro rocnojvHa, M He 3aMeyaeT, Kak Heayr pabcTeylowero
NPaBOCO3HAHUS pa3fiaraetT ee COHBCTBEHHYW BOJIO U ee MONIUTUYECKOoe TBOPYECTBO. Takas
BNaCTb NpU3HaeT BUAUMOCTb IOCYAAPCTBEHHOW MOKOPHOCTU U MONUTUYECKYW NecTb 3a
BepHOe U A0CTAaTO4YHOEe MNpOosiBiIeHNWe CBOEero AOCTOMHCTBA W YKPbIBAeT 3a 3TOW BUAUMOCTbH
nyo6nnYHyl NPoAaXHOCTb, pPa3fioXeHUWe HPABOB U MPOTUBOIOCYAAPCTBEHHYW MONUTUKY; OHA
NPUHUMAET NeCTb U MPeCMbIKaTeNbCTBO 3a YBaxeHue, (OpMasibHyw AUCUUMIUHY — 3a
npaBoBoe MNOBWHOBEHWE, HanyraHHyw MOKOPHOCTb — 3a MpaBoOCO3HaHwe, bHe3Bonve — 3a
NOANIbHOCTb, MOJIMTUYECKOEe beccMbiC/iMe Hapoja — 3a rapaHTuio npaBonopsaka. Ho sicHee
BCEro oHa obHapyxuBaeT CBOW HECOCTOATEeNbHOCTb TOraa, Korga HapoAHOe HeAOBOJIbCTBO
HauYMHaeT rpo3UTb ee CylecTBOBAHWW. Torga oHa, JNUIEHHAs yBaxeHus K cebe, CTaBuUT
CBO€ CAMOCOXPAHeHWe Bbiwe CBOEro AOCTOMHCTBA W NpeAnoyuTaeT Pas3fokuTb A0 KOHUA
HapoJHOe NpaBOCO3HAHWE, YHU3UTb CBOE Ha3HayeHWe U CBOe 3BaHWe, pacllaTaTb OCHOBbI
rocyaapcTBa, ero CWibl U ero MexayHapoAHOe MOoJioKeHMe, — 4YTOoObl TOJIbKO COXpaHUTb
CBOW coCTaB, CBow QOpMy W CBOe BoJieHanpasjieHue. Cobnwaad rubenbHoe B MOJAUTUKE
npaeuno «divide et impera»,[64] oHa HauyuMHaeT b6yaAUTb U YrnybnaTb Po3Hb MexAy
rpaxgaHammM, pasxuras UCKYCCTBEHHyW aubdepeHuMaumio M bpocas HauuMw Ha HauMw, Kaacc
Ha Kfnacc, fAeTel Ha OTUOB. JIOXKb U YrHeTeHwe, MOJIMTUYECKUA CbICK U MPOBOKaLMIo,
NOAKYNn W Teppop HacaxAaeT OHa WeEeAPOWw PYKOW MO BCeW CTpaHe, MOApbIBAA B Hapoae
camoe rjlaBHOe - BOJI0 K FOCYAQPCTBEHHOMY €AMHEHWWw. W BCe 3TO HEeYAUBUTENbHO U
MOHATHO: MBO OHa He yBaxaeT HU cebsA, HM CBoero npusBaHMsa U B bopbbe 3a cBoe
CylwecTBOBaHWEe MNpepaeT TO, Yero He yMeeT LeHUTb: rayboyanwyw Ckpeny CBOero
rocyaapcTBa, pacTpayMBas 3TO AparoueHHOe AYyXOBHOE JAOCTOSIHME B MOpbIBAX JIMYHOMO U
rpynnoBOro camoBfiaCcTUs WIW B MapTUMHBIX MHTepecax.
ECTeCTBEHHO, 4YTO TAKOW Hapof, cfllaras CBOe HaUWOHaNibHOe CaMO4YyBCTBME U CBOW
NONUTUYECKYH CYAbDOY, uAeT HeBepHbIMM MYTSAMU U FOTOBUT cebe TAxenble UCTopUYeckue
MCMNbITAHUA. B YAaCTHOCTU, UMEHHO OTCHAA BO3HMKAKWT BCE TUPAHUM U OCOBEHHO Xyawas U3
HUX — TUPaHWUSA TOTAJIMTAPHOro rocyaapcTea.
ToTanMTapHoe roCyAApCTBO Aaxe B CBOEM HeCYpOBOW PA3HOBUAHOCTU (UTANbAHCKUN
(hawmM3sm) He CKJIOHHO MpuAaBaTb YYBCTBY JIMYHOIMO AYXOBHOIMO AOCTOMHCTBaA ocoboe
3HayeHWe. Tam, rpae JNYHOCTb ONOAET ero Kak CBOe OCHOBHOE XW3HEeHHOe YCJ/IoBuUeE,
TOTA/IMTAPHLIA PEXUM U He BO3HMKAeT. HyXHO, 4TOOb 3TO YYBCTBO MoKosebanocb, 4YTOObI
HapoA pacwaTtan Win noTepsn ero, ANA TOro 4Tobbl BO3HMK TOTA/IMTAPHBIA pexum. Tak
MMEHHO 6blN0 C UTaNbsHULAMM B KOHLLe NepBOW MUPOBOW BOMHbI (BUTBaA Npu KanopeTTo), C
Hemuammn (nocne nopaxeHus u pasnoxeHusa 1918 ropa), B Poccum nocne nopaxeHums 1915
roja M BO BpeMsi pPeBOJIOUMM U, HaAKOHeL, B KuTae nocse 3aTsKHOW pPeBOJIOUUU U
6eCKOHEYHbIX BHEIWHMX M FpaxAaHCKMX BOMH. OCTpoe YyBCTBO CBOero beccunus u
obycnoeneHHoro MM nyb6aMyHoro nosopa, Heeepuve B CBOM bnarve cunbl, WeMslee YyBCTBO
0b6peYEeHHOCTHU, YHUKEHMS M, [aBHOE, OTCYTCTBME XMBOIO M FyBOKOrO PesiMrMo3HOro
YyyBCTBaA - BCe 3TO NOArOTOBAAET B Hapoje To ocoboe ouwyueHne becyecTus, Ha KOTOPOM
CTPOAT CBOW ycnex BCe AeMaroru U TupaHol. 3To becyecTue BeAeT K Pa3/I0KEHUO
NPaBOCO3HAHUSA: B AylWAaX BO3HUKAET pa3oyvyapoBaHWe B AUCUUMINHE U NOANBHOCTU U
COOTBETCTBEHHO — FOTOBHOCTb KO BCAKOM HENOANbHOCTU, K Mpe3peHuln 3anpeToB, K
npecTynneHun, npefaTenbCTBY M HACUIWIO; NIIOAW WWYT aBTOpUTeTa, KOTOPLIM pa3pewns Obl
UM becyecTue, U nepenawT eMy BAACTb. 3aMeyaTeslbHO, YTO MyCCO/IMHM YAAQNOCb CHa4yana
CO34aTb HOBYW ABTOPUTETHYW BAACTb, HE TO/IbKO He pa3pewuBlyw becyecTus, HoO,
HanpoTMB, BO3ABUIWY MAeas HOBOW, (AWMCTCKOM YeCTwu.
CO CBOEeN CTOpPOHbl, TOTanMTapHas BAACTb CTPOUT BeCb CBOM pPeXuMM Ha NOAABNEHUU U
M3BpalleHUN 4YyBCTBA COBCTBEHHOr0 AYXOBHOr0 AOCTOMHCTBA. OHA TpebyeT cienom u
YHU3UTENbHOW MOKOPHOCTU, BKJYalwlehn B cebss A0OPOBOJbHLIA M BbIHYXAEHHbINA
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NOAUTUYECKMUIA WNMOHAX FPpaxaaH ApPYr 3a Apyrom; oHa TpebyeT 6e3mepHonm nectu u
Ny6NNYHOrO YHU3UTENbHOrO MHUMO-NOKASHUSA OT HEeAOCTATOYHO NOSNbHBIX; OHA CTapaeTcs
BOBJiIeYb B CBOW MONIMTUYECKUE MPEeCcTYN/IeHUs KaK MOXHO 6oJblie rpaxaaH, MoCTaBUTb
BCeX HA KOJNIEHW U C/ioMaTb WM AYXOBHbIN XpebeT. POXAEHHAs cama U3 HevyecTus U
becuyecTus, OHa CO3JaeT HOBbIA, HEBUAAHHLIA elle pexuMm becyecTus M HeyecTuUs U
pa3BepTbiBAET MoTpscawwme KapTUHbL HPABCTBEHHOrO pa3sioxeHus. [ocsie NoJIMTUYECKOro
onbiTa, NOAAPEHHOrO0 HaM MCTOpMEr B NepByl NONOBMHY 20-ro Beka, BpsAd /M KTO-HMBYAb
pewnTcs ocnapuBaTb 3HayeHWe MNepBON aKCMOMbI MPAaBOCO3HAHWUA.
HeBO3MOXHO AONYCKaTb, 4YTOObl YYBCTBO HALUMOHA/IbHOM U FOCYAAPCTBEHHOM
COMNPUHAANEXHOCTU OCTABASIOCb Y HAPOAA B CMYTHOM, He3pesioM, HEMOWHOM COCTOSAHWUW;
YyTObbl OH HEe MCNbITbIBa/l CBOEr0 eAMHCTBA, HE MCKa/l ero, He Xenal ero M He yMesn ero
CO34aBaTb; €ro WHCTUHKT CAMOCOXPAHEHWUs AO/IXEeH He TOJSbKO O/ICTU ANYHYK (QopMy, HO
M BOCXOAUTb K (OpMe HAUMOHASIbHOW. TOrAa OH HAayuyuTca 60poTbCA 3a CBOe
rocyaapCcTBeHHOe CylecTBOBaHMe, YBUAMUT rpo3swme emy OMacHOCTU U HUKOrjaa He
OCTAaBMT Aeno Nyb/MYHOrOo CnaceHus 3a YacTHoe BoOXAesieHue U NpubbiTOK. UCnbiTbiBas
cebsa B KayecTBe AYXOBHOrO €AWMHCTBA, OH YBUAUT CBOE AYXOBHO€ AOCTOUHCTBO, byaeT
yBaxaTb Cebs M OKaxXeTCcss CnocobeH K aKTMBHOMY MHMUMATMBHOMY CaMOYTBEPXIAEHMIO;
Torja OH CMOXeT MoAJepXKMBaTb CBOE roCyAapCTBEHHOEe eAMHCTBO He TOJIbKO B (opme
YUYpPEeXAEHMS M He pacChnbiIMTCA Npu Nepexole K KOpPnopaTMBHOMY CTpO. BesMKkas BOMHA He
ABUTCA AN HEro HenoCWbHbIM WCMLITAHWEM, U BeJNKME UCTOPUYECKUE YHUXEHUS HEe HYXHb
byayT emy Ans npobyxAeHUs M YKpenaeHus B HeM CMNOCOBHOCTM K AYyXOBHOMY U
NONUTUYECKOMY CaMOYTBEPXAEHWUIO.
MOHATHO, 4YTO 3TU U NOAODOHbIE HEAYrM Henm3bexHO HAXOAAT cebe BbipaxeHMe B AYXOBHOM
TBOpYeCTBE U, B YAaCTHOCTWU, B WAEOJIOrMM Hapoaa.
OTopBaTbCsA OT CBOEro AYXOBHOIMO AOCTOMHCTBA 3HAYUT YTpPaTUTb WM CaMOCTOSTEsIbHYI
hopMmy ayxa, wunmM ero 6e3ycsioBHble CoAepXaHusi, WM U TO U Apyroe BMecTe. Hapoa, He
OCYIIeCTBMBIMIA elle CBOEro AyXOBHOIO CaMOYyTBEPXAEHMS, He yBaxaeT Jyxa HM B cebe,
HM B nNpeamMeTe, HU B FOCYAAPCTBEHHOCTWU; MO3TOMY OH BbipabaTbiBaeT 60sibHble (HOPMbI
JYXOBHOW XW3HUM U co3aaeT bosnbHble SIBIEHUS AYXOBHOW KyNbTypbl. 3TU (GOPMbl U SIBJIEHUS
MOryT 6biTb, NO-BMAMMOMY, JIMWEHb B3aMMHOM CBS3M, HO MO CYWeECTBY, OHM OBHapyxuBawT
eAMHbIA OpraHUYeCKUA AYXOBHbIA Heayr.
He ymes HaxoAUTb AOCTOMHYW CepeAuHY MexXAy CAMOYHUYUXEHMEM W CaMOMNpeBO3HeCEeHWeM,
TakoW Hapoa Bcerja konebneTcs mexay 3TUMM 0beMMM KpPaWHOCTAMUM UM HEpPEeLKO COBMelwaeT
MX CaMbiM NPUYYASNBLIM 0OpPaA30OM. Ero pesiMrmo3HOCTb TO UCXOAUT M3 YyBCTBA JIMYHOIO
HUYTOXeCTBA, M TOrja NUTaeTCs CTpaxamMm U cyeBepuem, TO U3 YyBCTBA
C06M1a3HUTENbHON BCEA03BOSIEHHOCTU, W TOrAa UCNoOBeAyeT CBATOCTb rpexa WU NpuHUMaeT
(hopMy KON/IeKTUBHOIO M3BpauweHus (XIbICTOBCTBO), TO M3 YyBCTBa HemowM Ayxa, M Toraa
ncnoBeayeT IpPexoBHOCTb MJOTU U MNpeBpawaeT 4yesnoBeka B ypoaa (ckonyecTBo). Ero
WCKYCCTBO TO OTPEeKaeTCA OT aBTOHOMHOIO C/IyXeHMs KpacoTe WU CTAHOBUTCHA OpPYyAUEM
COUMANbHO-NONTUYECKON 6opbbbl M NponoBean, TO BAPYr BMagdeT B AYXOBHYW C/lenoTy,
JIMPUYECKM BOCMEBAET HUYTOXHbIE MesiouM bbiTa WM MaeanusupyeT AYXOBHOE MNajeHue U
nownocTb, TO NpefaeTcs KynbTy OONbHBIX CTpacTen, nonaras, 4YTo 3CTeTuyeckas (opma
MOXET YXMTbCS CO BCAKMM COAEpXaHMEeM; M TOorjga OHO rybuT M camyl (GopMy NpeKpacHOro
M AOCTOMHCTBO WCKYCCTBA, NpeBpawas ero B yTexy cCjenbix Win 60nbHbIX Ayl
(«MoAEepHU3M») .
3TM HeAyrM MCKaXalT M HALMOHANbHY MAEO0NOrMi0 TaKoro Hapoja. C OAHOM CTOPOHSI,
HeyAaBlWeecCs WM ele He COCTOosBWeeCs AYXOBHOe CaMOyTBepXAeHWe NnoApbiBAeT ero Bepy
B CBOW CMOCOBHOCTU U HapywaeT LeNbHOCTb €ro CaMOyBaXeHWs. DTO MewaeT eMmy MOAOUTH
K CBOMM HeaoCTaTKaM M MOpoKaM C YyBCTBOM COBCTBEHHOIro AOCTOMHCTBAa: OH co3epuaeT
UX B MNpeyBe/IMYEeHHOM, KAPWUKATYPHOM, MOAYAC KOWMAPHOM BUAE, BOCMPUHUMAET UX KakK
YTO-TO MCK/IUYMTENbHOE M HeuclesMMoe, KaK CBOero poja HaluMoHa/ibHOe MNpoknsaTue. U
TOorpa ero WAeosiorusi nepenosiHAeTCss YyYBCTBOM HaUMOHAIbHOW HUYTOXHOCTU U
0bpeyeHHOCTM; OHa MNpejaeTCs yYpe3MepHOMYy M noTomy becnnogHomy, 6onbHOMY
camobuyeBaHui, BCeNsAs B AYWW YHbIHWE W YNAAOK AyXa. U3 3TOro CO3HAHUA, 4YTO «Mbl
FHWbI» , MPOUCTEKAeT MpeyBe/IMYeHHAs OLeHKa APYrMX HapoAOB, WCTOPUYECKM YleAumnx
Bnepen; BO3HWKAET Bepa B WMHOPOAHOIO yuuTens, B «BapsAra», U 3Ta Bepa NUTaeT U
3aKkpennsieT HeBepue B CBOW CWMbl, MACCUBHOCTb, 6e3BOSIME, FOTOBHOCTb MOKOPSATbCS
APYIMM Hapojam U CIAYXUTb MM. OAHAKO HaJIMYHOCTb TaKOro CO3HaHWUS U TakoW MAeosioruu
He MelwaeT eMy npefaBaTbCs CBOWM OCYXAEHHbIM MOPOKaM, MpeAaBaTbCsA C Bbi3bIBAWWWM
NerKoMbIC/IVEM U CaMOAOBOJIbHOW PUCOBKOW.
C Apyron CTOpPOHbl, FO/0AHOE Camo/iobve M CaMOYyBCTBME BHYWAET HaUMOHa/bHOMY
CO3HAHWU, TBOPSAWEMY WAEONOrUK CTPaHbl, HEODObYANHYKW CAMOYBEPEHHOCTb U
CaMOAOBOJ/ILCTBO. 340pOBaA NOTPebHOCTb B CAMOYBAXEHUM, He HAXoAA cebe MpaBUIbHOIO
YAOBNETBOPEHUSA, Bbi3blBA€T HENPEeOoAOo/IMMY0 CKNOHHOCTb K CaMo-ujeanusauuu, K
BblE/IEHNI0 B HALUMOHANIbHOM XapaKTepe OAHUX CBEeT/bIX 4YepT U BC/eh 3a TeM K
NpPeBO3HECEHN HAUMOHANbHBIX HEeAOCTATKOB. CO3HaHWe ObHApyXMBAET CEHTUMEHTANIbHYH
HEXHOCTb K CBOEMy OBWXEeHHOMY CaMOYyBCTBUI M YMWIEHHO BO3HarpaxaaeT ero ¢uMmamom
NpeknoHeHUs. CnaraeTcs yYeHue O «BbICWEM W3 HAPOAOB», O Hapoae-meccun, M3bpaHHOM
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BOXJE; BbiABUrAaeTCA UAE0JIOrMA CaMOBOCXBaJieHUsA, OMbsAHAWIAS YMbl M obeccunuearwuas
BOJIO; MOSABAANTCA WAEOJOMM HALMOHANbHLIX HeAyroB, JAOKa3biBawlue MopasibHoe
npeuMMywecTBO AYXOBHOM OTCTANOCTU U TemHOTbl (TONCTOBCTBO), WAEONOrM,
ycMaTpuBawlme B He3penocTu U YpoAsIMBOCTU NYBANMYHOrO NPABOCO3HAHUSA KJWY K
pa3peleHnio counanbHon npobnembl (AaHAPXUCTbL) . BO3HWKAET cClenon U narybHbIn
HaUuMOHaNN3M, MPOMNOBEAYWWUA Npe3peHue K MHo3eMuam, YCbINAOWUNA HAPOAHYH COBECTb U
pasnarawimi KOPHU MCTUHHOIO naTpuoTu3ma. lMpeiMeTHOEe CaMOCO3HaHMe CMofkaeT, WU
MAEO0SIOrN OKa3blBAWTCSA CJienbiMM BOXAAMM CJenbiX.
TaKOBbl JYXOBHble Heayru, BO3HUKaWUME W3 HApPYLWEHUS NEepBOM AKCUOMATUUYECKOW OCHOBBI
AyXa U NpaBOCO3HAHWUA. YTpaTUTb CBOE AYXOBHOE AOCTOMHCTBO 3HAYUT YyTpPaTUTb B CAMOM
cebe TOT XM3HEHHbIM LEHTP, M3 KOTOPOr0 TBOPUTCSH [AYXOBHASA XU3Hb, KOTOPbIA HyxaaeTcs
B €CTeCTBEHHOM npaBe, (GOPMyAMpyeT ero M y4ypexjaeT MNpaBOMOPSAAOK; 3TO 3HAYUT
JMIIMTbCS TOFO XM3HEHHOr0 KOPHSA, M3 KOTOPOro BbipaCTaeT NpaBOCO3HaHMe, T. €. BOA
K npaBy, BO/AA K LeAM npaBa U CNocobHOCTb CAMO3aKOHHO MOTMBUPOBATb CBOW MOCTYMKMU
CO3HaHWEM 3TOW Lenu.
TakoBa nepBas M3 HAWMX aKCUOM.
rnaesa cemHaauaTas
BTOPASA AKCWMOMA NPABOCO3HAHUA
UenoBeKy Kak CylecTBY [AYXOBHOMY HEBO3MOXHO XWTb Ha 3emfie BHe npaBa, Mbo OHO
onpepenseT U NOAAEPXUBAET COLMANbHbIE FPAaHUM UHAMBUAYANIbHOFO AyXa. WMMEHHO Ans
3TOro nNpaBo HeobXO0AMMO XMBOMY AYXY; OHO CBOMCTBEHHO eMy W TONbKO eMy. B KayecTBe
MaTepuanbHOM BelM YeNloBeK COBCEM He HyXAaeTcs B NpaBe: rpyla KamHeW WAn TpynoBs
UHAMDDEPEHTHA KO BCSAKOMY NPaBOBOMY OMpeAEeseHMI0; OHA MPOCTO He MOAJEeXUT MpPaBOBOMY
M3MepeHuw. Ho B KayecTBe XMBOIro opraHm3ma, XOTs Obl OAylWEeBNEHHOro U
CO3HATe/IbHOr0, 4YesloBeK MOXeT 0boMTUCb 6e3 npaBa B €ro UCTUHHOM U TyH6OKOM
3HAYeHUN; OH byaeT 3aMeHATb ero cypporaTtamu: MPOU3BOJIbHLIMU BeJIEHUAMU,
BbipabOTaHHLIMM JYLIEBHBIMA MeXaHWU3MaMu, MNPUBBIYKAMU, 3aKPEnseHHbIMU CTpaxoMm, ObmMaHoOM
M HAaCTOMYMBOCTbLI, @ B KPUTMYECKME MOMEHTbI, MPSAMbIM HACWUINEM — MOEAUHKOM,
«HaBOJKOW», Haberom, ybUNCTBOM, BOMHOW. WMEHHO AYXOBHbLIA WU TONbKO AYXOBHbI COCTaB
yesloBeKa MOXeT pewaTb CTO/NKHOBEHUS YeNloBeYECKUX NPUTA3AHUM Ha OCHOBE uaeu npaea,
MCX0A U3 MOAJIMHHOM BONMU K ObbeKTUBHOMY bnary.
Ho B TakoMm cCsiydyae npaBo eCTb 3HAK Ayxa, e€ro co3jaHue, opyaue, ero cnocob
XU3HU.[65] OHO AONXHO BbipaxaTb U B AEeNCTBUTENBHOCTU Honee WIN MeHee COBeplIeHHO
BblpaxaeT npupoay Ayxa. Tak, abconwTHas ULEHHOCTb AYXOBHbIX COAEepXaHWn coobuaeTt
npaBy ero 3HayeHue, ero 6e3yc/liOBHyW OCHOBY, €ro AOCTOMHCTBO, a Heobxoaumas ALyXy
topma mnn cnocob ero xuM3HM cooblwaeT NpaBy ero OCHOBHOM 3aKOH — ABTOHOMMUIO.
MMeHHO 3TuUM onpejenseTcs BTOpas akcuoma NPaBOCO3HAaHUSA.
ABTOHOMUSI, WM CaMO3aKOHHOCTb, €CTb MOAJ/IMHHAA, OCHOBHAA (opma Ayxa: 3TO MNPUCYLMI
eMy, HeobXxoAuMbIl AN Hero crnocob 6bITUA U AeATeNbHOCTU.
BbiTb AYXOM — WMHAUBUAYYMOM WAM COLMANBHOW OpraHM3auuen — 3HAYuT onpeaensTb cebs u
ynpaBnAaTb cobow; 3TO 3HAUYMT UMETb CUIY, HaMNpaBAAWWYH XU3Hb K 61arvm LensaM.
YnpaBnsaTb Cobow 3HAYUT BOJIEW pewaTb O CBOUX AENCTBUAX U BbIOMPATb CBOU XM3HEHHbIE
cojepxaHun, yTBepxiaTb CBO€ AOCTOMHCTBO U CBOM CWbl U B TO Xe Bpewms
yCTaHaBnMBaTb U cobnwaaTb CBOW npejensl, OTCTaMBaTb CBOW MOJIHOMOYMSI U UCNOMHATb
CBOW 06A3aHHOCTU. [yXOBHOMY CylulecTBY noaobaeT camMoMy yCMAaTpuBaTb W 3HATb, 4TO
Takoe A06po U 3510, rAe KOHYAeTCs MPaBO M rAe HauyMHaeTcss 06583aHHOCTb, CaMoMy
MCKATb WU HaxoAUTb, HAXOAUTb U pellaTb, pelwaTb M NOCTYyNnaTb COracCHO CBOEMY pelleHU
M, COBEpWMB AesHUe, OTKPbLITO MCNOoBeAOBaTb, YTO COBEpWWST €ro CO3HATeNbHO U
npeiHamepeHHo, clefys CObCTBEHHOMY ybexAeHWWw U 3apaHee NpUHUMAs Ha cebs BCH
OTBETCTBEHHOCTb 3a COAesHHOe. W ecnu pAesdHMEe OKAXeTCs OWWMBOYHbIM U BMHOBHBLIM, TO
MyXeCTBEHHO MPUHMMATb WU HECTUM CBOW BUHY, He OTbICKMBAS MHUMbIX OMpaBAAHUN U He
yHUXaA cebs MaNoAYWHOW NOXb; €C/M Xe AesiHAe OKAXEeTCS BepHbIM U npaBbiM, TO
CMOKOMHO Npu3HaBaTb CBOW 3acCnyry, He Bnajas B YHUUYUXKEHWE, He NpuiaaBascCb FopApHe
M namsaTysa O CMUPEHUMU nepej, NULOM BOXUUM.
JlyXOBHAs XU3Hb €CTb CAMOAEeATeNbHOCTb B OCYIIECTB/EHUM BbICWNX MPeAMEeTHbIX
LeHHocTen. [66]
OHa eCTb Mpexie BCEro AeATe/IbHOCTb. BbiTb AYXOM 3HA4YuUT onpenensiTb cebs /oboBbI K
HekoeMy 0b6beKTUBHO-LEeHHOMY npeameTy.[67] Ho AyxoBHas w0bOBb €CTb COCTOSIHUE He
paccnabnswilee, a TBOPYECKU HanpsArawijee AyluleBHble CUMbl; OUTb 3HAYUT UMETb
aKTUBHOE XefaHwe, 3HAYUT NUTaTb HEKUW NpeaMeTHbIM ronon, AobumBaTbCA
HeOCYyLlIeCTBNIEHHOr0 UM, MO CNOoBY MnaToHa, WCNLITbIBATbL NOAbEM U 6OraTcTBO CUN OT
YYBCTBA JIMWEHHOCTU. JI0BOBb €CTb CaMbili MOFYYUA ABUraTeslb; NaccuBHas NwboBb e€CTb
He nwboBb, a MeyTa O NwWbBU UM 6oNbHOEe BOXAesneHWe. MO3TOMY AYXOBHOE COCTOSIHWE
€CTb COCTOSIHME AKTMBHOE; OHO eCTeCTBEHHO W3/IMBAaeTCA B CUCTEMY OpraHuU3yowmx
JencTBUA, B OCyllecTBAAWYWw 60pbby. W Tam, rae uUapuUT NACCUBHOCTb, rje aKTUBHOCTb
npecekaeTcs pacyeToM, CTpaxamu, JIeHb WU MPOCTO UHCTUHKTOM CAaMOCOXPAHEeHUs, Tam
HeT NbBU, HET AYXOBHOM XU3HW, HET HWU NaTpMoTU3MA, HU PEIUFUU. BbiITb AYXOM 3HAUUT
HaUTM B camMoM cebe XMBOW UCTOYHUK ANA AeATeNbHOCTU BO uMMsA nwbumoro npeameTta. BoT
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noyemy JAyXOBHas XW3Hb €CTb CaMOAeATEeNbHOCTb.
OHAKO 3TO eCTb CaMOAeATeNIbHOCTb, HamnpaB/ieHHAs MMEHHO Ha OCYLWEeCTBJ/IEHUE BbICWUX ,
6e3yC/NIOBHbIX LLeHHOCTEeN. 3TO eCTb camoonpejesieHne B MbIC/IM, AKTUBHO BOCXOAsllen K
WCTUHHOMY 3HaHWIO, B BOJIEHUM, CBODOAHO obpeTaiwllem CBOW COBECTHbIN KOpPeHb, B
BOOOpaxXeHUn, CamMobbITHO OCYylUleCTB/AWLEM 3aKOHbl MOAJIMHHOM KpPacoThl, B YyBCTBOBAHUU,
WCKPEHHO NibsleM BCe XMBOE U LLeNOCTHO PaAyllleMcs COBeplieHCTBY BoxecTBa,[68] B
TpyAe, YMHOXalleM A0CTOSsHWE U 60oraTtcTBO CEMbM U POAUHLI. BOT cnocob 6eiTua u
XU3HEHHble CcoAepXaHus, npucylme Ayxy. BHe 3TUX LEHHOCTeNM U BHe ABTOHOMUM HET
JYXOBHOW XW3HU; MPUBNUKEHUE K HUM eCTb npubnuxeHue K Hel. U BCe, 4YTO HapyuwaeT
3TOT Cnocob XW3HU M 3TY CaMOAesATeNbHOCTb, BCE, YTO HE CAYXKUT aBTOHOMHOCTU U
npeaMeTHOCTU[69] uyenoBeYeCKOM XU3HU, — BCe ABNSAETCA BpaxAebHbiM eanHOMYy, obuemy
MHTepecy Hapoja, rocyaapcTBa U 4yesoBe4yecTBa.
CorfiacHo 3TOMY, FpaxAaHWH eCTb He OTBJleyeHHas eAuHuLa, He 06beKT BlacTu U He
NPOCTO NCUXO-(GU3NONOMUYECKUN UHAUBUAYYM, HO CYUWECTBO AYXOBHOe, Takoe, ANs
KOTOPOr0O aBTOHOMUS HyXHa KaK BO3AyX. BbiTb, rpaxiaHUHOM B UCTUHHOM CMbIC/ie CJioBa
3HAYMT BECTU ABTOHOMHYI AYXOBHYH XW3Hb, WUMeTb aBTOHOMHOE MPABOCO3HAHWE U CTPOUTHb
MM CBOW XU3Hb W XU3Hb CBOEro rocyaapcTBa.
BbiTb FPaxAaHMHOM 3HAYUT Npexje BCEro MMeTb CAMOCTOATe/bHble ybexaeHusa B TOM, 4TO
eCcTb J06po M 3110, B YeM COCTOUT CYIJHOCTb YesloBeKa U ero HasHauyeHue, 4YTO Takoe
NpaBo U rocyAapCTBO M KakKoBa MX BbICWAA Uefb. FpaxAaHUMHY Heobxoaumo UMeTb
camMoCcToATeNbHble ybexaeHUsa Nno Bonpocam MOJUTUKU: OH JOJIXeH MOHMMATb CYUHOCTb
rocyaapcTBa W BacTU, OH JAOJIXeH MOHUMATb AYXOBHYW MPUPOAY W HA3HAYeHWe NOJINTUKU
W, r/laBHOE, OH JAO/NXKEH MMeTb CO3HATe/bHYW U 3penyl BO/0 K 06beKTUBHOM Lenu npasa
M rocyaapcTtBa. BHe 3TOro rpaxiaHuWH He CnocobeH HU K JINYHOMY, HU K NOJUTUYECKOMY
CamMoynpaB/eHU0, U eC/IN OH BCe-TaKU MMeHyeTCH rpaxAaHuMHOM, TO ABAAeT cobow HeuyTo,
He COOTBETCTBYMWIUee 3TOMYy 3BaHMI. 3BaHMe [AeecnocobHOro rpaxaaHvHa npejnosaraeTtT B
yesiloBeKe YMCTBEHHYH W BOJIEBYW - JYXOBHYK 3penocThb. [ojaBneHHas, yrHeTeHHas
JINYHOCTb, «MNpUYacTHAd pa3yMmMy J/Mvllb HACTONbKO, YTOOb MOHMMATb YyXyld BOJIO, HO He
HACTONbKO, YTObb UMeTb CBOU ybexaeHusa u peueHus» (ApuUcToTenb), HecnocobHa K
YCTPOEHUI0 XU3HW — HU CBOEW, HWU CeMeMHOW, HU OBWMHHOW, HU rocyAapCTBEHHOW. Mb6o
npusHaHue bnara, BbIOOP ULEeNU U OpraHu3auus ee OCYyUeCTB/EHUS HeJdOoCTYNHbl CylulecTBy,
cTpajawleMy AyXOBHbIM MasoOyMUEM.
HanpoTuB, FpaxAaHWUH, BeAYIMA aBTOHOMHYW AYXOBHYW XU3Hb, ABNAETCA WUCTUHHBIM
cTpouTeneM XU3HU — KaK BHYTpPEHHeN, AyWeBHOW, TaK W BHEWHen. U ans 3Toro
CTpouTenbCTBa eMy 6e3yCc/loOBHO HeobXxoAuMMmMo, 4YTObbl ero BHYTPEeHHAS aBTOHOMUS Haxoauna
cebe HecTeCHeHHOe BHellHee NposiBfieHMe. OH AO/XEH UMeTb BO3MOXHOCTb ONpeaensTb
cebs BOBHe TakK, Kak onpeaenseT oH cebs BHYTpPeHHO: eMy HeobxoauMmo npaBoBoOe
npu3HaHWe W npaBoBas rapaHTUPOBAHHOCTb JIMYHOM CBOBGOAbI. HanpacHO CTOUKU U acCKeTbl
MbiITA/IMCb MOCTPOUTb XM3Hb BHE MpaB JIMYHOW CBOLOJALI: OTKa3 OT BHEWHero nposiBieHus
JYXOBHOW aBTOHOMUW ype3blBaeT pacuBeT AYXOBHOM XM3HU U ymanseT NPOAYKTUBHOCTb ee
ropeHus; 3TOT OTKa3 BHOCUT IybOKUA pacKoN B LENbHOCTb YesiloBeyecKkoro cCylecTBa,
NWaa MHAMBUAYAbHBIM AyX €ero BEepHOro 3Haka W NnoBepras BHEWHWM COCTaB 4YesoBeKka B
COCTOSIHME HeOoJYyXOTBOPEHHOCTM; He roBOps yXke O TOM, YTO Cambli OTKa3 OT
OCYWeEeCTBAEHNA 3TUX MPaB M OT 60pbObl 32 HUX €CTb YXe OCYlUeCTBJIeHUe BHelHeMn
cBObOAbl Ayxa, XOTA U HeraTuBHOe. HanpacHo TakXe CTOPOHHUKMW AecrnoTu3Ma MbiTanTCH
jaxe gocenie yTBEPAUTb NPaBOMNOPAAOK U roCcyaapCTBEHHOCTb BHE aBTOHOMHOIro cybbekTa
npae; MNpaBO M rOCyAApPCTBO HeCCMbICNIeHHbl M 3heMepHbl BHe NpaBoco3HaHuA, [70] a
npaBoco3HaHue beccunbHo U becnnoaHo BHe cthepbl CBOOOAHOrO — YACTHOro M nNybAMYHOro
- N3BOJIeHMA. CBSA3b MexAy rpaxaaHCTBOM U NMYHOW CBODOOAOW €CTb CBA3b B3aWMHOWM
0byCNOBNEHHOCTU: YesiloBeK, COBEPIIEHHO JIMIIEHHbLIM MpaBa HA BHelWlHee camoonpejaeneHue,
HUKOrjJa He CTaHeT rpaxiaHuHoOM, MBO Henb3s HayuyuTbCA ApllaTb 6e3 BOo3Ayxa; U B TO
Xe BpeMs Heneno npeaocTaBfifATb NpaBa cBoboAabl TOMY, KTO COBCEM JIMWIEH FPaxAaHCKOro
NpaBoCO3HaHUA, M60 YTO Xe byaeT AenaTh C BO3JYXOM CYUIECTBO, COBEpPUIEHHO He
yMemwljee Aplwatb? CBoboAa camoonpeneneHus, BbiCliee AyXOBHoe bnaro, — MoxeT
oKa3aTbCA oOnacHenwuMMm AAO0M, FybuTesnbHbIM AN WUHAUMBMAYYMA U AN Hapoja. OAHAKO 3Ta
obHapyxuBwWasCA BpeaHOCTb CBoboAbl byaeT CBMAETENbCTBOBATb HE O €€ HEHYXHOCTU WIu
0bpeyeHHOCTN, HO O HeobXOoAMMOCTU CUCTEMATUUYECKOrOo BHYTPEHHEro noAroTOBJIeHUA K
Hen. CBoboAa CoBeCTU CBSAlleHHA, HO OHa MepTBa M be3pasnnMyHa ANs TOro, KTO XUBET
6e3 Bepbl U ybexgeHun. CBoboja cnoBa ecTb JparoleHHoe CpPpeAcTBO AlA OohopMmieHus
AyXa, HO KakK NpeaoCTaBUTb ee 4YesloBeKy, CMOCOOHOMY MPOU3HOCUTb NUllb XYNy U
ockopbneHune?
CBobosa neyaTw He eCTb NpaBO PACNPOCTPAHEHUS NXU U KJeBeTbl; cBoboga cobpaHui He
eCcThb NMpaBo norpoma; cBoboga COBCTBEHHOCTU He eCTb NpaBO WKWKaHbl, T. €.
370ynoTpebneHns ceoen cobCTBEHHOCTbW. MOO BCcerga M BO BCEM: BHEWHSAS aABTOHOMUA
MMEeeT CMbIC/T TONIbKO KaK MNposBJieHWe BHYTPEeHHEeW aBTOHOMUU. WHbIMA CIOBaMU:
NpaBonopsAOK HEeBO3MOXeH 6e3 npaBOCO3HaHMA, a NpaBOCO3HaHWe TpebyeT AYyXOBHOW
aBTOHOMUM. U 06pPaTHO: MMEHHO JAyXOBHas aBTOHOMUSA 0bOyC/OBNMBaEeT 3A0pPOBOE
NPaBOCO3HAHME U TONbKO Takoe MpaBOCO3HaHWE CNOCObHO BbIHECTU bpems BHeWHewn
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CB0ObOOApI.
BCe 3TO MOXHO BbIPA3UTb TaKk: B OCHOBe BHeWHero camoonpepeneHus 4yenoBeka [AOJIXHA
NnexaTb AYXOBHas 3pesioCTb. Mo3ToMy pab MoxeT ObiTb MOUCTUHE OCBODOOXAEH He BHELHe,
HO BHYTPEHHO, U TONIbKO BHYTPEHHO. W eCnn OH MONYyYUT BHeWHww cBobopy
npexaeBpeMeHHO, TO OH He CyMeeT BOCMOJIb30BaTbCS €W A0 TexX Mop, noka He ocBoboauT
cebsa AYyXOBHO. BblBECTU M3 pPabCKOro COCTOAHUA HE 3HAYUT CHATb C paba BHeEWHWe uenwu
W BHelWHWe 3anpeTbl, HO 3HAYMT MOMOYb €My MepecTaTb B HUX HYXAATbCA. OCBOOOAUTHL He
3HAYUT pa3Hy3faTb, HO 3HAYUT HAyYUTb CBODOOAHOMY MPU3HAHWIO NMpaB U 0bOA3aHHOCTEN.
OcBoboxaeHne eCcTb BbIXOJ He B 6e33aKoHMe, HO B aBTOHOMHYH 3aKOHOMEPHOCTb. JTO
O3HayaeT, 4YTO, B CYWHOCTM FOBOpPSA, Henb3sa 0CBOOOAMTL Apyroro; cBoboay MOXHO
npuobpecTn TONIbKO CAaMOMy — B CAMOCTOSITE/IbHOM HanpsixXeHHOM 6OpeHUn 3a AYXOBHYH
aBTOHOMMIO. CBObOAA AO0bObIBAETCA TONbLKO Yepe3 CAMOOCBObOXAeHMe, U NpuUTOM 4yepes
npeaMeTHoe cCaMooCBOboxaeHWe. YenoBeK, He CyMeBWWA O0CBOGOAUTbL cebAa BHYTPEHHO, He
MOXeT ObiTb TBOPLOM BHeWHen, obwecTBeHHOMW CBOOOAbI, HO B NydlleM Ciyyae Nuvlb ee
MacCUBHBIM YYAaCTHUKOM, UBO BHewHAs cBob6oja B ee WUCTUHHOM CMbIC/ie eCTb MpPOoCToe U
€CTeCTBeHHOe MNposiBiieHne BHYTpeHHen CBoboAbl. BOT noyemy MyApbIM NOAUTUK, BBOASA
nonuTUYecKyw ceobopy, coobpa3yeTcs C KyNbTYPHbIM U AYXOBHbIM YPOBHEM MAcCC: OH
TBEpAO 3HaeT, UYTO AYXOBHas 3pesioCTb Hapojaa Heu3bexHOo npumeT (GOopMy MOUTUYECKOMU
cB0bOAbl; TOrAA KaK MNpexaeBpeMeHHO 3axBayeHHas WM HeCBOEBPEMEHHO AApOoBaHHas
CB0OOAA MOXET OKa3aTbCsA HAMPACHbIM U rMbEesbHbIM AAPOM.
WTak, camoynpaBjieHMe ecTb eAuHOe Ha4yano. W60 Ayx BCWAY, FAe AbIINT, BHOCUT OAHU U
Te Xe, npucywme emy (Gopmbl U OoCTaeTcsi BepeH cebe — Kak B MopasibHOM camoobsi3biBaHUU
WHAVMBUAYYMA, TAaK WU B CAMOOMNpeAesieHMM 4aCTHOM Koprnopauum u B
HaUMOHANbHO-NONIMTUYECKON ABTOHOMUWU. XU3Hb 4YerloBeKa HEeBO3MOXHA BHE MPaBOBOW
(opMbl, HO eMmy noaobaeT BOCMPUHMMATb 3Ty MPaBOBYW (OPMYy CaMOCTOSATEJIbHO:
BOCNPUHUMATb npepen cBoen CBOOOAbI U MOAAEPXMBATb €ro Kak HeobXoAuMyHw WU CBSWEHHYH
rpaHb CBOEro MnoBejeHWs. DTO camoobsi3biBaHWE OCTAaeTCHA AJIA AyXa OCHOBHbIM CMOCOboM
XW3HM, He3aBUCMMO OT TOr0o, OCYWeCTBJSieTCS OHO B BMAE MMMEPaTUBHOW HOPMbI UK B
BUAE CAMOMOYMHHOIo AoroBopa: Mb6o, XoTsA coumanbHas aAubhepeHUMPOBAHHOCTb BOJN B
0boMx cnyyasx pasnMyHa - B NepBOM Clydyae NpaBOyCTaHaBAMBawWas BONs
COUMANN3npPoOBaHA W BbiAesieHA, BO BTOPOM Cjlyyae OHA OCTAeTCA ABOMCTBEHHow (uau
MHOXECTBEHHOW) M MHAMBUAYANbHOW, — HO ABTOHOMHbIM XapaKTep ee MOXeT U AONXeH ObiTb
cobnoaeH Ha Bcex NyTAX.
Hapoa W WHAMBUAYYM AOXHbl AOPOXUTb ABTOHOMHOCTbK CBOEro MPAaBOBOr0 COCTOSAHUA.
OHAaKO YesioBeK JOPOXMUT CBObOOAOW TONbKO Torjga, Korja YyBCTBYeT B HEW XUBYH
noTpebHOCTb, a xuBas NoTpebHOCTb B cCBobOAE POAWUTCHA TOJIbKO W3 MOASIMHHBIX
npeaMeTHbIX TNYybUH Ayxa. TONbKO TOT yMeeT OTCTOATb U cbepeub cBow cBoboay, KTO,
ABUXMMbIA MpeaMeTHOW MOoTpebHOCTbIo, cymen AoObITb U YyTBEpAUTb ee B CaMOCTOSATEsNIbHOWM,
AUCUMNNIMHUPOBAaBWEN ero Bosio bopbbe, y Koro noTpebHoCcTb B cBoboae 6bia Tak
BeSMKa, 4YTO OH BNOXUNA B 3Ty 60pbby CBOW rNaBHbIA XU3HEHHbIN UHTEpec, PUCKYS CBOUM
JoCTosiHMeM, bnaronosiyyMem M, MOXET ObiTb, XM3Hb. HO PUCKOBATb CBOEK XWU3Hb MMeeT
CMbIC/1 TOJ/IbKO TOrAad, €C/n eCTb Ha CBeTe MNpeAMeT, WUMEHHO MOTOMY 3aC/yXUBAKWWUNA
CaMOOTBEPXEHHON J/IbBU, YTO OH AOPOXE XM3HM, A TAKOM MpeaMeT MoCTUraeTcsa U
pobbIBaeTCs TONMbKO Ha MyTaAX Ayxa. MO3TOMY WCTMHHAs aBTOHOMWUSA AOCTYMHA Jivb TOMY,
KTO COBepwW AYyXOBHOE CaMOyTBepXAEeHWe U yTBepaun B cebe AyXOBHOe AOCTOUMHCTBO.
TakoBa CBf3b MexAy MNepBbIMA ABYMS akKCMOMaMy MpPaBOCO3HAHWA.
ABTOHOMUS, WU, 4YTO TO Xe, cBoboja, eCTb CBOWCTBO AyXa, U MOTOMY cynbba
nonuTuyeckonm ceobopbl onpepenseTcs Tem, BefeT WIN He BeAeT Hapoh AYXOBHYW XWU3Hb,
T. e. BO3pacTaeT /iu OH YMCTBEHHO, HPAaBCTBEHHO, 3CTETUYECKU U PEIUTMO3HO.
JlyXOBHOe BO3pacTaHMe Hapoja eCTb eAMHCTBEHHbIM MyTb K MOAMTUYECKOW cBoboae, u
BCAKUA APYroM NyTb CO3AAeT TOMbKO MYCTYW W ONACHYW BUAUMOCTb. TMOAUTUKA €CTb
coumanbHas dopMa AYXOBHOM XM3HM — U NOTOMY OHA BCerga onpeaenseTtcs
DKCTEHCUBHOCTbI) U WMHTEHCUBHOCTbK 3TOM XU3HU, €e YpPOBHEM U ee pa3Mmepamu. OTClAd
rnyboyanwas CBs3b MOMUTUKU C penurnen, 3TUKOM, UCKYCCTBOM, HAykow U dunocoduen
Hapoja. 3Ta CBfA3b ABASIETCSA BepHeWwen rapaHTUenh Toro, 4To H6e3b6oxHasa u
be3HpaBCTBeHHan, becnpeaMeTHas NONMTMKA BCcerjga obpeyeHa Ha KpyleHue, Kak 6bl HU
Ka3anacb OHa MOPOK «YTOHYEHHOM» U «XUTPOYMHON», «CAMOOTBEPKEHHOW» W
«HAPOAONONBON» .
WTak, npaBoBas cBoboja B ee OCHOBHOM CYUHOCTW €CTb AYXOBHAsd, BHYTpPeHHAA cBoboaa.
OHa COCTOMT B TOM, UYTO B XM3HM MHAMBMAYYMA M Hapoja BHYTPEHHO CHMMaeTCs
MPOTMBOMOJIOKHOCTb MEXAY <«MNPaBAWLUMU» U «YMNpaB/iieMbiM», HO He MOTOMY, 4YTO BCAKOe
ynpaeneHue npekpawaeTcs, a NOTOMY, YTO OHO NOMYyYaeT CMbICA camoynpaBnenus.[71]
CamoynpaB/ieHMe COBCEM He CBOAMTCS K TOMY, 4YTO MPOLECC MOJIMTMYECKOrO pacC/loeHus,
BblAENANWNA OoCOobble opraHbl BNacTu, npekpawaeTcs WIN CBOAUTCA K MUHUMYMY;
OTOXAECTB/IEHME MOJIMTMYECKOrO CaMOyNpaB/ieHUst C HENnoCpeACTBEHHbIMM Cnocobamu ero
OCYlWeCTBNEHMA eCTb owMbKa, xapaKTepHas AAs HAMBHOIMO WM HE3Penoro NPaBOCO3HaHMA.
CamMoynpaB/ieHMe COBCEM He MCKJ/YaeT TOro, 4YTO OJHM pewawT BMECTO Apyrux, 3a
APYrux U Ans apyrmux: Mbo OHO eCTb MO CywecTBY CBOEeMy He CMCTemMa BHeWwHero nopsjka
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N BHEWHUX AEACTBUN, HO BHYTPEHHWUN AYXOBHbIM CTPON WHAMBUAYANbHbIX MPABOCO3HAHUM U
ocobas cBA3b Mexay HumM.[72] A vMeHHO, obwecTBeHHOe camoynpaBieHMe npejnonaraeT
npeaMeTHYlw CONuaapusauuiw BoJib, obbeAMHEeHWe WHAMBUAYAJIbHbLIX XellaHUA Ha obuem
npeameTe, T. €. Ha uenu npaea.[73] Takas CONMAAPHOCTb B BOMPOCE O Lenu nolBonseTr
KaxAoMy HaWTW eAMHOMbIWIEHHWKA B MOHWMaHUM U (OPMY/IMPOBAHUM 3TOW LEIN U Tem
obecneunTb cebe BO3MOXHOCTb Y4aCTBOBATb BOJE) B peWlEHUWM Aen, He Yy4YaCTBYS JIMYHbIMU
cunamm B NPOSIBNIEHUM U OCYIECTBIEHUM 3TOro peweHus. MonuTuyeckas conuaapusaums
BOJIb AaeT BO3MOXHOCTb MPUHUMATb Yyxoe BOJieHANpaBfieHWE KaK CBOE U 4Yyxoe peleHue
Kak CBOe, He OTKa3blBasiCb OT aBTOHOMWUM U CBOBOAbI: OTCYTCTBYWWWMA U C BULY
6e3MONBCTBYOWMIA FpaxiaHUH BbICKA3blBA€TCA M NPUCYTCTBYEeT CBOE aBTOHOMHOW BO/E B
CNoBax W pelweHUsx CBOEro CO/MMAAPHONO eANHOMbIWIEHHWKA W CBOEro NpPaBUTENbCTBA; OH
COXpaHsAeT Npu 3TOM AYXOBHYW BEPHOCTb Ccebe B COAEpPXAHUM BOJIEHAMNPABAEHUA U B TO Xe
Bpemsi cobnwpaeT CBOW (OpMasibHyl aBTOHOMWUIO, BO-MeEPBbLIX, TeM, 4TO M3bupaeT cebe
€ANHOMbIWIEHHWKOB CBOBOAHO, BO-BTOPbIX, Te€M, YTO AOOPOBOSLHO COrjaWAETCsA Ha
He-aBTOHOMHYHW BUAMMOCTb YNpaBfieHUs. B pe3ysibTaTe 3TOr0 ero «CaMoCTOSATE/IbHOCTb»,
no-BUAUMOMY, OKa3blBA€TCHA YpPe3aHHOW, HO MO CyWeCcTBY 3Ta Ype3aHHOCTb CKpbiBaeT 3a
cobow ero aBTOHOMHOe camMoo0bsA3biBaHMEe, T. €. CBODOAHOEe BoOJieHANpaB/ieHne, u3bpaHue u
peweHne. DKOHOMUS AYXOBHbIX CWUN BO3HArpaxpaeT ero C U3bbITKOM 3a 3TO Kaxyleecs
yManeHve cBoboapl, MBO OHAa OTKpbIBAeT eMy BO3MOXHOCTb XM3HEHHOro TBOpPYECTBa U
CaMOyTBepXAeHUs B bonee WeHHbIX W, MOXeT ObiTb, AOCOMTHO LWEHHbIX NpPeAMEeTHbIX
COAEpPXaHUAX; NIMYHAA ABTOHOMUA ABAAETCA COOMIAEHHON, OrpaxAeHHOM U yrnybaeHHon
yepe3 CO3JaHMe HaLMOHANbHOIMO NPABUTENbCTBA, HEKOEro CaMO3aKOHHOMO «Mbl»,
cfarawiuerocs yepes conuaapHoe obbeAUHEHME MHOXECTBA CAMO3AKOHHBIX «fA».
BCe 3TO MOXHO BbIPa3UTb Tak, YTO CBoboja He TOJIbKO He WCKJw4YaeT MOBUHOBEHWUSA, HO
0b6OCHOBbIBAET M OpraHM3yeT ero: OHa nojsaraeT B OCHOBaHMe ero npeiaMeTHYH aBTOHOMUI
JIMYHOIO Ayxa, CBOBOAHO Mpu3HaBWEro HeobxoAMMbIA 3aKOH M CBODBOAHO CKJIOHMBLErOCS
nepei HUM 3a ero npaBoTy. [lyX 4yefioBeKa OCBOOOXAAeTCs He CBepxXeHWeM 3aKoHa, a
yTBepxieHMeM ero M3 cebs M cebsa B HeM, M 3TO OTHOCUTCA KO BCAKOMY 3aKOHY — U
HPABCTBEHHOMY, W 3CTeTUYECKOMY, W MPAaBOBOMY. HOpMajsibHOE CTPOEHME XU3HUM COCTOUT B
TOM, 4YTO 3aKOH MpuemneTCcsi NpaBOCO3HaHMEM B MOpsiike CaMOBMeHeHUsi, a MpaBOCO3HaHue
npu3HaeTcs, YTUTCSA U YNOJIHOMOYMBAETCS 3aKOHOM; M B TO Xe BpeMms JIYHas Ayua
HaxoAUT cebe B 3aKOoHe npefen U BOCNUTHIBAWWYHW AUCUMMAMHY, A 3aKOH HAXOAUT B Juue
WHAMBUAYANbBHOIO AyXa CBOEro OCYylWeCcTBUTENs M YyCOBEepWeHCTBOBATENA. BO3HMKAET Hekoe
OpraHMyYeckoe, KOHKpPeTHOe ejMHeHMe MexAy NPaBOBOK HOPMOKW M JIMYHBIM AYyXOM. M 3TO
eAVHeHne Bceraa 6bi1I0 UCTOYHMKOM AYXOBHO AOCTOMHOrO 0bUEeCTBEHHOro NpaBoOMNoOpsAAKa.
M60 npaBonopsAAOK COCTOMT KAK pa3 B TOM, 4YTO MNPABOCO3HAHWE, AOOPOBOSILHO
HANOMHASACb COAEPXAHMEM 3aKOHA, WCMNOSHAET 3aKOH B XW3HU, WIU, 4YTO TO Xe,
HanonHseT TpeboBaHWe 3aKOHA BHYTPEHHEW W BHEWHEWw XU3Hbl — BOJEw U Aenamum; Torpa
3aKOH OKa3blBAaeTCHA YXe He OTB/IeYEHHOW OT XWU3HU (OPMYSIO, HO BOB/EYEHHOW B XWU3Hb
(hopMOI: XM3Hb CTAHOBUTCS MOPSAKOM, a 3aKOH — TBOPYECKOW CWJIOH.
OTClAa yXe fICHO, 4TO 3ajaya BCAKOro 4yenoBeKa, BCAKOW BNACTU U BCAKOro pexuma
COCTOUT B TOM, 4YTODObl BOCNUTHIBATbL B Aylle NPABOCO3HAHME U CO6NAATb €ro ABTOHOMHYH
npupoay. ABTOHOMHbIM SIBISETCA TaKoe NpaBOCO3HAaHMEe, BOMS KOTOPOr0O He TONbKO
0CTaeTCsa BepHOow npaBy, HO npebbiBaeT BepHOW cebe B npaBe: UCNONHAA TpeboBaHus
3aKOHa, OHA He HacunyeT cebs, MOTOMYy 4YTO CaMa MWeT TOM Xe Lenum, KOTOPOW CAyXuT
3aKOH. MOBUHOBEHWE He NuwaeT ee CBODOOAbI; COXpaHeHWe MpaBoOMNOpPsAAKA He HapywaeT ee
ABTOHOMUU; JIOANIBHOCTb He KojiebneT ee yBaxeHua K cebe. Takoe MpaBOCO3HAHUE
oCTaeTcs BepHbiM cebe He TONbLKO B BOME, HO U B AEUCTBUM, MDBO ero AesHus ABAATCA
3penibiM MJOAOM ero ybexaeHuh U pelweHun. YenoBek, obnagawwmn 3pesibiM
NpaBoOCO3HAHWEM, COBepwaeT He MNpPaBOBble aKTbl, KOTOpble XO4eT, HO XO4YeT OH COBEepWUTb
TO/NIbKO Te, KOTOpble COOTBETCTBYWT LeAn npaBa U npaBy. Ero AeNCTBMS HACTO/NIbKO Xe
BEPHbl LLeNn npaBa, HACKONbKO OHW BepHbl ero CobCTBEeHHOW Bose. BonfA U aKT, aKT U
HOpMa CTOAT B €AMHCTBE, COBMNajas Mo CBOEMY COAEPXAHMUIO U CAyXa OAMHAKOBO LLenu
npaBa. B 3TOM COCTOUT AYXOBHAs W XM3HEHHAs Cuna npaBa U B TO Xe BpeMmMs npeaMeTHas
MOWb MPABOCO3HAHMUS.
BoCcnUTaHWe B HapojAe TaKOoro MpPaBOCO3HAHWUSA eCTb eAMHCTBEHHbIM NyTb K cBoboae u
ABTOHOMUM. HapoA, AOPOCWMM A0 Hero, byaeT MMeTb U ABTOHOMHOIO rpaxgaHuvHa, U
ABTOHOMHYK B/lAaCTb, W MOry4Yylw apMuio.
MpaxAaHWUH C aBTOHOMHbIM MPAaBOCO3HAHMEM HE HYXAAeTCs B MPUHYXAEHUM, MbBO emy
JOCTATOYHO OWyTWUTb rOJIOC MpaBa ANis TOro, 4YTobbl OCYWeCTBUTb AOJIKHOE Kak
€AVNHCTBEHHO A/ Hero BO3MOXHoe b6e3 MOHYXAeHUM U Hacunua, 6e3 pacnpen u cyaebHoro
TAraHMs. YyBCTBO COBCTBEHHONO AYXOBHOIMO AOCTOMHCTBA M BOMS K LenM npaea
PYKOBOASAT €ro AencTBUSMU U NOBYXAAWT ero oTCTamBaTb CBOWU MOJIHOMOYUS, He MpeBbilas
X, WU UCNOMHATb CBOW 00A3QHHOCTU, HE YyMeHbwas Ux. Bopbba 3a COOCTBEHHbBIN UHTepec
oCTaeTca Ans Hero Bcerga 6opbboiw 3a npaBo, a 6opbba 3a nNpaBO HMKOrAa He CTaBUT
ero B MNoJsloxeHne OyHTywwero paba.[74] MOBUHYACL NpaBy, OH OCTAETCA €ro TBOPLOM;
C/lyxXa rocyaapcTtBy, OH CnocobeH CTPOUTb €ro U CBOUM U3BOSEHUEM. LieHTpobexHbin
YKNOH €ro XM3HM NOKOMTCA BCerja Ha LEeHTPOCTPEeMUTENbHOM; MNPABOBOM aKT ero
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COXpaHsieT BCerpa xapakTep camoonpejaeseHus, U BCNeACTBME 3TOr0 XW3Hb €ro noayyaeT
0TNevyaToK AYyWeBHOr0 PaBHOBECMS, CMNOKOMCTBMA M BAACTHOCTU: MOBO OH 3HaeT MU
YyBCTBYeT cebs npuMyacTHbIM BAacTM Jaxe Torja, Korja BO BHEWHEW BUAMMOCTM U, MOXET
6bITb, NO lpuaMYecKon (GopMe OH el He npuyacTeH. MMO03TOMY ABTOHOMHbIM FpaxAaHuWH
YyBCTBYeT Ha cebe ropa3fo 606/bluyld0 OTBETCTBEHHOCTb, YE€M 3TO OObLIKHOBEHHO AyMaloT:
BCe [eNl0 CBOero rocyfapCTtBa OH CYMTaeT CBOWM JeSiOM U B KaXAOM aKTe CBOero
NpaBUTENbCTBA OH MPUCYTCTBYET CO3HAHMEM W BOJIew TaK, KaK ecin 6bl OH caMm BXOAWA B
€ro cocTaB. OH WCMbITbIBA€T ABTOHOMHOCTb CBOEro HAapoAd B CTPOEHUM BAACTU U
ABTOHOMHOCTb CBOEro roCyAapCcTBa B CTPOEHUM XMU3HU KAK CBOW COBCTBEHHYIO
ABTOHOMHOCTb; W OTCHAQ B AylWe ero roTOBHOCTb 6OpPOTbCA A0 KOHUA CBOUX AHEN 3a
noiMTMYECKoe M MaTpuoTMYeCcKoe camoonpejenieHne, 3a BOCNMTaHME B Hapoae
NPaBOCO3HAHUA U 3a OoCBObOOXAEHWe CBOEeW POAWMHbI OT WMHO3EMHOro ura.
BCAKas rocyaapcTBeHHas BNAaCTb AONXHA paboTaTb Hah BOCMMTAHMEM B rpaxjaHax TaKoro
ABTOHOMHOIO MPABOCO3HAHUA, MO0 OHO COCTAB/AAET XUBYKW OCHOBY BCSAKOIO rocyaapcTBa
BoOOlWEe, WMCTOYHMK €ro CWbl, 3aJloOr €ro HeCOKPYWMMOCTU. HapoA C aBTOHOMHbIM
NpaBoCO3HaHWeM Bcerpa byaeT CTOATb Bblue Hapoja C reTePOHOMHbIM MPaBOCO3HAHUEM:
BCS [AYXOBHas KyNnbTypa ero bymeTt 3penee, rnybxe, camobbiTHee, NpoAYKTUBHee,
CoBepleHHee; ero rocyAapCTBeHHOe CyluecTBOBaHWE byaeT bonee obecneyeHHbiM,
XU3HEHHbIM, OpPraHM4YeCKU eauHbIM. MMEHHO AaBTOHOMHOE MPaBOCO3HAHWE CcoCTaBAseT Ty
LYXOBHYI0 CYWHOCTb AEeMOKpaTuu, KOTopas TOJIbKO U MpuaaeT el HeKWUA AYXOBHbIA CMbICH.
JleMoKpaTUYeCKUA CTpor cam no cebe ecTb /iMlib BHeWHAS ¢opma, Taswas B cebe MHOro
AYPHbIX YepT M onacHocTeh. Ho, BO BCSIKOM criyyae, 3Ta (opma beccmbiciieHHa U
rmbenbHa BHe M3BECTHOro, 3pPeJioro M BEPHOro ykjajaa AywM, a 3TOT YyKJIaj AyWM U eCTb
ABTOHOMHOE MNPABOCO3HAaHMEe. OAHAKO ABTOHOMHbIM CNOCO6 XU3HWM U AeNCTBOBAHUSA
HeobxoanM 4yenoBeKy cam no cebe Kak AyXOBHOMY CywecTBY, He3aBUCMMO OT TOrO WM
APYroro noJIMTUYECKOro pexuMma; M aBTOHOMHOE MpaBOCO3HaHWE eCTb JiMWb MOC/eACTBUE
AN nposB/iieHne rayboKoMm U CyluleCTBEHHON AYXOBHOM AaBTOHOMMM. MO3TOMY HeOb6XOAUMO
Npu3HaTb, YTO AYXOBHOE BO3pacTaHWe HapoAad B3pawmBaeT ABTOHOMHOE MPABOCO3HAHWE WU
TeMm MoAroTOBJISIET B AylWlaX CNOCOOHOCTb K KOPNOpaTUBHOMY CaMmoynpaBfieHuio. B
LeMOKpaTMYeCKOM YCTPOWCTBE BakXHa He CUCTeMa BHEWHWUX AeUCTBUWA, HO BHYTPEHHUMU
yKnaga Aywv, BHYTPEHHUM cnocob pyKOBOAUTb CBOWMM NOBeAEeHWeM, MOTUBUPOBATb CBOU
NOCTYNKWU, cCnaraTb CBOe BOJieHanpaBfieHne U noBejeHne. W ecnn 3TOT cnocob
BHYTpPEHHEN XM3HW BbIpOXAAETCA M UCYe3aeT, TO AEMOKPATUA MOXET OKa3aTbCa XYAWUM M3
NONMUTUYECKUX PEXUMOB. TaKoOW Cnocob BHYTpPEHHEeN XU3HW, WMEHYeMbIi aBTOHOMHbIM
NPaBOCO3HAHMEM, MOXET MOCTEeNeHHO BOABOPATLCA M KpPemnHyTb B AyWaxX WU npu
HEeOCTATOYHOM PA3BUTUN BHEWHUX AEMOKPATUYECKUX YUPEXAEHUN; AEMOKPATUA Xe Kak
BHEWHUA MONIUTUYECKUA PEeXUM MMeeT He CaMOCTOsiTeNbHOe, a Jivlb NoAcobHoe 3HauyeHue,
Mbo camMoCcToATEe/NIbHAsA LEeHHOCTb MNpUCyla TOJbKO BHYTPEHHEN aBTOHOMUM AyXa.
BocnuTbiBass B HapoAe aBTOHOMHOE MPAaBOCO3HAHWE, FOCYAAPCTBEHHAA BJACTb MCMOMHAET
CBO€ HA3HAYeHWe, HO TeM CaMbiM OHA B3paWMBAET W YKpenaseT AYXOBHYW OCHOBY POAWHbI
M HaUMOHANBHOIMO CylWeCTBOBAHMUS.
Ans Toro 4yTobbl BOCMMTLIBATL CBOM HapoA K aBTOHOMMM, Cama rocyjaapcTBeHHas BJacCTb
JoNXHa obnagaTb aBTOHOMHbLIM MPAaBOCO3HAHWEM; OHAa JAOJIXHA cCfaraTb CBOe
BOJieHanpaBfieHne, BO-MNepPBbIX, MPeAMeTHO U, BO-BTOPbLIX, CAMOCTOATENbHO. BnacTb,
NoOMCTMHE ABTOHOMHAsA, onpejaenseT CBOU AEACTBUA NpPeAMEeTHbIM Cco3epuaHuem
rocyaapCTBEHHOW LesM; OoHa COo3HaeT OTBETCTBEHHOCTb CBOEro jena M uweT ans cebs
AYXOBHOW MpPaBOTbl U NPeaMeTHOro BAOXHOBMAEHUSA. DTO CO3HAHME U 3TO MCKaHUe
BbIPAXAWTCSA B ODOpaWeHUn K pennurmo3HoOm CaHKUUU, B UAee «NOMA3aHUA» U B YTBEPKAEHUU
cebd Ha «BOXMen MUAOCTU». FOCYAAPCTBEHHAA BAACTb UMeeT MpU3BaHUE CAYXUTb
eAVNHOMY, OObEeKTUBHOMY b6/ary; oHa CBs3aHAa 3aKOHOM BOXUUM U COBECTbl; ee MUCCUus
BepHa U oboCHoOBaHa B nocsiefiHem, 6e3yC/IOBHOM WU3MEPEHUN, U WMEHHO B 3TOM CMbIC/e
«HeT BfacTu, awe He OT Bora».
Ho, Aanee, K CaMOMy CylWeCTBY roCyAapCTBEHHOW BNACTM KaK TAKOBOW OTHOCUTCA
camoonpeseneHne npeaMeTHbiM COAepXaHueMm, T. €. ABTOHOMHOE YTBepxAeHue cebsa B
roCyAapCTBEHHOM Uenn. MOCKO/AbKY BJIaCTb He aBTOHOMHA, MNOCKOJIbKY OHa He BAacTBYyeT,
a NoAuYnHsAeTCsA, NOCTO/NIbKY BAACTBYeT He OHa, a Apyras, Bblwe-cToswas BAaCTb, Ans
KOTOPOM OHA ABNSIETCA NMWlb NepesaToOvYHOM MHCTAHUMEW, MOCPeAHWKOM. BnacTb ecTb
cuna, YnosHOMOYeHHas onpeaensaTb cebsa K onpeaeneHu APYyrux, aBTOHOMHO TBOPUTb Afs
APYTUX BHEWHI reTepoHOMUI0. MO3TOMY €ClM aBTOHOMHOE MpPaBOCO3HAaHME HeobxoanMmo
PALOBOMY IpaxAaHWHY, TO OHO COCTaB/feT CaMyw CYWHOCTb rOCyAapCTBEHHOW BaCTW.
M BOT 3ajaya BCAKOW rOCYAAPCTBEHHOM BAACTU B TOM, 4YTObbl aBTOHOMHO, T. €. Ha
NyTAX CaAMOCTOSITENbHOIo ybexAeHUs U U3BONEHUA, MOHATb CYWHOCTb MPABOCO3HAHUA U
onpeAenMTb cebs K BOCMNMTAHMIO B HapoAe aBTOHOMHOIO MPABOCO3HaHusA. CamoonpejesneHue
BNACTU AONIXHO MOBECTU ee K B3paWMBAHWUI HAPOAHOIO camoonpepeneHus; 4vepes
ABTOHOMHOCTb CBOEro MpPaBOCO3HAHWSA OHa AOJIXHA MOCTUIMHYTb, YTO ABTOHOMMS
Heobxoauma AyXy, Kak BO3AYX, M YTO CO3UAATb FOCYAAPCTBO 3HAYUT CO3UAATb B Hapoae
CNOCOOHOCTb K AYXOBHOW aBTOHOMWUW.
«ABTOHOMUSA» BNACTU OTHIWAb He O3HayaeT ee (QOPMaSIbHON HEOrPAHUYEHHOCTU WU TeM
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bonee ee HENOAUYMHEHHOCTM MpaBYy; OHA O3HAyaeT, YTO ee MPaBOCO3HAHME JYXOBHO
KOMMeTeHTHO TBOpPWUTbL MPaBO U MOPSAOK, BHeWHe CBA3YyS APYIMX reTepOoHOMHOW (OopMOi.
HO WMMEHHO 3TO CTABUT el ee OCHOBHYW 33a4auyy - CBA3aTb CcebA C NpPaBOCO3HAHMWEM
Hapofa, MNONYYUTb €ro nNpu3HaHWe U YTONUTb FeTePOHOMHYW (OpMy CBOEro BNACTBOBAHUSA
B ABTOHOMHOCTM HApOAHOIrO MPU3HAHWUA; M TOJNIbKO TOrAa OHa CMOXeT MCMNOoJSIb30BaTb 3TO
npu3HaHWe ANs TOro, 4Tobbl BOCMUTATb HAPOA K ABTOHOMHOMY MPABOCO3HAHWUI U
camMoynpaBneHuo: Mbo aBTOHOMMS AyXa BOCMUTHLIBAETCHA TONbKO 4Yepe3 ee ynopsiiovyeHHoe,
cucTeMaTuyeckoe ocylecTB/eHUe.
BNnacTb C ABTOHOMHbIM MPAaBOCO3HAHWEM ONpejesisieT CBOW BOJIO Le/blo npaBa. MO3ToMy oOHa
BUAUT B cebe GNOCTUTENs HAUMOHANBLHOIO AyXa U ero AOCTOMHCTBA; B CBOEW aBTOHOMWUU
OHa BUAMT ABTOHOMMI0O HAUMOHANILHOIO AyXa CBOEro Hapoja; W NOTOMYy OHa BeaeT CBoOe
NOJSIHOMOYME OT HAUMOHANILHOIO AyXa Aaxe TOraa, KOrAa Ha/IMYHbIM COCTAB ee HApoAad He
YMNO/THOMOYEH MEHATb €e CTPYKTYpy M €e JIMYHbIA COCTaB. OHa 3aboTuTcs bonee BCero o
TOM, 4TOObl MpuaaTb AYXOBHYH BEPHOCTb (hOopMe U COAEepXKaHU HAPOAHOW XMU3HM; U NOTOMY
oneka ee BCerja oCcTaeTCs NPOCBELWEHHOW W BOCMUTHIBAWEW, A FeTEPOHOMHY (HopMy
rocyaapCTBEHHOrO CTPOeHUs OHa MOoAAEpPXMBAET JiMWb MOCTOJIbKY, MOCKOJIbKY 3TOro
TpebyeT eAMHCTBO roCyAapCTBEHHOM BOAW, NOMNUTUYECKAS 3KOHOMWUSA CUN U He3penocTb
HapOAHOIro MpaBoOCO3HaHuUA.[75] W npuemnsa 3Ty ¢opMy, OHa OCTaeTCs BepHa B CBOWX
onekawwux M BOCNUTHIBAWWMX AENCTBUAX — LEenM npaBa M NpaBy. M B 3TOM OCHOBaHue ee
yBaxeHusa K cebe, 3anor ee AyXOBHOM MNPOAYKTMBHOCTM M €€ UCTOPMYECKOM MPOYHOCTMU.
HakoHel,, apMMs He MeHee BNACTU HyXAaeTCAd B aBTOHOMHOM MPABOCO3HAHWUU.
B camoMm pene, BHe aBTOHOMHOIO MPABOCO3HAHWUA aApPMUSA He MOXeT AaXe BO3HUKHYTb U
HayaTb CBOe CylleCTBOBAaHWE HA YPOBHE rOCYAapCTBEHHOCTU. Kak Obl HU Bbl cuieH cTpax
HakasaHus, HO OAHOIro CTpaxa HeAOCTAaTOYHO AN TOro, 4Tobel Mobunulaums pana
Heobxoaumble pe3ynbTaTbl. CO3HaHWE 06A3aHHOCTU M YYyBCTBO AOJira, T. €. AYXOBHOe
npu3HaHMe BOWHCKOW MOBUHHOCTU U BOWHCKOW YeCTu, BCerja OCTaHeTCH OCHOBHbLIM
CTUMYJIOM, BeAYUMM MPU3bIBAEMOr0 FPaxAaHMHA B PAAbl APMUKM; €CAIN MPU3bIB B APMUI He
HaXOAUT XMBOIO OTKAMKA U FOTOBHOCTWU, TO cClarawwascs apmMus ocTaHeTcCs 3themepHoM
opraHusauuen - Henpo4yHon, HeboecnocobHou, Tasuen B cebe Hayano pacnaga u
pasnoxeHus. MPUHYXAEHUE U CTpax MOryT BPEMeHHO W YCJIOBHO BOCMOJIHUTbL AeheKTUBHOe
YYBCTBO BOMHCKOIO A0JiIra, HO OCHOBOKW apMUXU OHW HEe MOFYT CAYXUTb: MNPUHYXAEHUE
BCerpa ocTaeTcs 3AeCb B3aWMHbIM MPUHYXAEHUEM U MeXaHU3M 3TOW B3aMMHOCTU MOXeT
Nlerko pacwartaTbCs NoA BJMSAHUEM PaTHbIX OMNACHOCTEW U YTOMAEHUS U, pacwaTaBWUCD,
norybutb BCe Aeno, ecin 3a HUM He CTOUT ABTOHOMHOE MpU3HaAHWE BOUHCKOW MOBUHHOCTW
M 4yecTu. MpaBuibHAaA MObBUAM3AUUA €CTb MOPOXAEHME ABTOHOMHOIO MPABOCO3HAHUA.
OfHaKO aBTOHOMHOCTb MOTMBA HeobxoamMma BOWMHY He TOJIbKO AN SIBKM Ha MPU3bIB, HO U
AN HEeCeHWs paTHbLIX TPYAOB M onacHOCTen. BOWMHCKoe jaeno TpebyeT cTporow,
BbIA€PKXAHHOW OpraHu3auum, KoTopas HeBO3MOXHA 6e3 AUCUMNAWMHBI. HOo Obl1o Obl XeCToKowm
owMbKON cMewmBaTb AUCUMNAMHY C NOKOPHOW CNEnoTOM M MeXaHUYEeCKOW KOCHOCTbI0.
Cnenas, MexaHM4YecKas AMCUMNAMHA eCTb Hayalno MepTBsllee M NOTOMY AYXOBHO
paspywntenbHoe. U MoxeT 6blITb, HUKTO He MOHWMaN 3TO Jiyylle CyBOPOBA W HUKTO He
yMen Tak 60opoTbCA CO «CNenoTow» CONJATCKOrO NOAYMHEHUS, KAaK UMEHHO OH. WCTUHHas
AUcumMnaMHa ecTb (opMa XMBOIrO AyXa; OHA eCTb AYXOBHOE COCTOSIHWME, U MPUTOM
BOJIeBOE, T. €. MPUHATOEe BOJIe WU LEeNIOCTHO BpocCllee B Hee, YCBOEHHOE el Kak ee
COBCTBEHHbI 3aKOH. AUCUMUMIMHUPOBAHHBIN YeslOBEK He Tynas MauwuHa, HO ABTOHOMHO
JeiCTBylllee CywecTBO; MpaBAa, Cnocob ero AeWCTBUWA ONpeaensieTCs YYXUM MOBesIeHUNEM,
HO 3TO MoBesieHMe ABTOHOMHO NpPUEMNIETCA ero BOME WU OCYWeCTBAAETCS ero AeWCTBUEM.
WHbIMWM CNIOBAMW: BOWHCKAsA AMCUMMIMHA €CTb BOJieBAs OpraHU3auus JIMYHON Ayum,
COXpaHsWasa 3a 4Ye/0BEKOM XapaKTep aBTOHOMHO AEeNCTBYKWeEro agyxa C ero
CO3HATEeNbHOCTb, CEePAEYHOW MNPEeAAHHOCTb WU BOSIEBOW WHULMATUBOK.
BOMHCKOe 3BaHME He MOXeT W He AONXHO ybmBaTb B 4Ye/lOBEKE AYXOBHOE Ha4yano,
HanpoTuB. AucumnnuHa, ybupawwas AyX B 4yenoBeke, ybuBaeT aywy apmmm. BOWHCKOe
3BaHWe TpebyeT He cCnenoTbl, a 3psAYel CO3HATEeNbHOCTU, He MOKOPHOCTU, a
NOBUHOBEHUS, He MPUHUKEHHOCTWU, a MOBLILEHHOrO YYBCTBA YeCTU U YyBCTBA
OTBETCTBEHHOCTU, He MACCMBHOCTWU, a BOJIEBOM BLIAEPKKM U TBOPYECKON MHULMATUBHOCTWU.
Mb6o BOMHA eCcTb XuBas bopbba, WU NpuTOM BeaoMas AYXOM U paau Ayxa. OpraHusauus
Takon bopbbbl HeocylwecTBMMA B Cpeje, OMEpPTBEBWEN AYXOM.
WTak, B OCHOBe BCEW NPABOBOM WU FOCYAAPCTBEHHON XU3HU NEeXUT CNOCOBHOCTb 4YenoBeKka
K BHYTpPEHHEMY CaMOynpaB/eHWU, K AYXOBHOM, BOJSIEBOM CaMOAUCLMUMIUHE.
B 3TOM BTOpas akCcMomMa MpaBOCO3HaHWA.
rnaBa BocCeMHajuaTas
HEAQYTW ABTOHOMUU
MpaBOCO3HAaHME, He BblKOBaBlUlee cebe AaBTOHOMHOM (OpMbl, €CTb He3pesioe WIN Heayrywlee
NPaBOCO3HAHWE; U MOTOMY XW3Hb BCErAa MOXeT MPUBECTU ero K CTPaAAHUAM U
YHUXEHMAM .
FpaxAaHWH, JIMWEHHbI aBTOHOMHOIMO MPaBOCO3HaHWSA, He crnocobeH HWM K camoobnajaxuio,
HA K CaMOAesTeNIbHOCTU, HU K caMoynpaBfieHUw. OH MoOXeT O6/ICTU MOopsAAOK U BEPHOCTb
npaBy TOJNIbKO MNOA AABMEHUEM YYXKOW BOMU. OH HYXAAeTCsA B yrpose Aff TOro, 4Tobbl He
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CTaTb MNpaBoOHApyuuTeseM; eMy HeobxXxoAMMO HaKa3aHMe MOTOMY, YTO OH MOCTOSAHHO
CKJ/IOHEH CTaTb BWHOBHbIM NPECTYNHUKOM.[76] CoBepwas NpaBOHAPYWEHUA W NpecTyniaeHus,
OH, OJHAKO, He TAroTUTCA CBOMM MPOTMBOMPABHbIM COCTOSIHMEM MOTOMY, UYTO MPaBO He
NPU3HAHO U He MPUHATO ero BoJiew. ECAN Xe OHO MPSMO MPOTUBOPEYUT €ro HacCylwHoMy
MHTepecy, TO OH bObICTPO BO3BOAUT bOe3HAKAa3aHHOEe MNpaBOHApYlieHWe B A06/1ecTb U
He3aMeTHO npeBpawaeTcs B NpoheCCUOHANIbHOrO MpecTyMnHUKA.
TakoW Hepyr CTaHOBUTCSA beacTBUEM, eCNU reTepoHOMHas Gopma XU3HU Mo4vyemy-HUbyab
oTnajaeT: ecnu, HanpuMmep, FOCyAapCTBEHHAas BAACTb OKa3blBaeTcsa 6ecCcuUnbHOM MK
yCBaMBaeT MPUHLUMN «HENPOTMB/EHMA». TOorjda HacTynaeT MOJIMTMYECKOE pa3Hy3JaHue,
KOTopoe Bbi3biIBaeT B Ayle 3Beps U, MNpeBpawascb B CUCTeMy, CO3jaaeT BOWHY BCeX
nNpoTUB BCeX. MONMUTUYECKOEe HeNnpoTUB/IEHWE AeMopanu3yeT W pasfnaraeTt Ayly, JUWLIEHHYH
ABTOHOMHOIO MPABOCO3HAHUA: OHO Hay4yaeT ee BCEA03BOJSIEHHOCTU W MpeAoCTaB/sdAeT ee
WHCTUHKTY NPOCTOP W pas3ryna, He coobumB emy dopmy b6naropoaHon Bonu. WU Toraa Ayuwa
yenoBeka yTpauMBaeT BCAKOE PYKOBOACTBO M BMajaeT B NosHoe 6e33akoHue.
ObulecTBeHHas XM3Hb JIMWAETCSH BCAKOW MpaBOBOM (OpMbl M MpeBpawaeTcs B bechopMeHHbIN
XaocC.
Ho ecnu BnacTb, 0bOpOHAWWAA NPABONOPAAOK W OpraHusywuas oTnop AeheKTUBHOMY
NPaBOCO3HAHWIO, MO3BONIUT WMHEpUUU YBNeYb cebs M Cco3pacT Pexum MOJINTUYECKOro
YFHEeTeHUsl, YCTOMUYMBbIA M CUCTEMATMUYECKUIA, TO OHA 3aKpenuT B AyllaXx HecnocobHOCTb K
NpPaBoOBOMY cCaMmoofnpefeneHnio U NOArOTOBUT HOBble Oeabl M najeHus.
Hacunne He BOCMUTbIBAET AYlUlY K ABTOHOMMM, HO 3amnyrmBaeT ee W HacbiyaeT ee 37106010 U
HEHABUCTbI. 3anyraHHbll «He CMeeT» A0 TexX Mnop, noka He ocmenutcs,[77] a pas
OCMEe/IMBIWMCb, OH 6e3 CTeCHeHMs M3/IMBAeT CBOW 37100y M OCYyWeCTBASET CBOW HEHABUCTH.
Hacunue «3acTaBfiseT» 4yesoBeKa, He coobuwas emy npeaMeTHbIX ybexaeHun, u noTomy
nobeja ero ectb MHUMas nobepa u obo3HavyaeT CObBOW YHUXEHWE AYWWN. YHUXEHUE,
BO3BeleHHOe B CUCTeMy, YPOAyeT Ayly, NOBpexAdeT ee AYXOBHble KOpHU[78] wu
M3BpallaeT ee XU3HEeHHble NyTU. ABTOHOMHOE MNPABOCO3HAHME XMBET JIMYHbIM, CBODOOAHbIM
ybexaeHnem, HO cBOboAgHOro ybexaeHUs He MOXeT ObiTb B Aylle NOAABAEHHOrO U
3anyraHHoro 4yenoBeka. MPUBLIKWWA XUTb YYXUM PAa3yMOM U YYXUM pelieHWeM, OH
He3aMeTHO yTpayuMBaeT LEHTP TAXeCTU CBOero Ayxa W npeBpawaeTcs B KaKOW-TO
Tparn-KoOMMYeCKUA MpuUAaTOK APYroro cylwecTBa WM KaKoOW-HUOyAb TOTa/JIMTAPHOW MapTuu;
OH NpMBbIKAET K BHEWHEMY PYKOBOACTBY, HO He HayyaeTCsl BHYTPEHHEMY; OH MOXeT
TO/IbKO yCBaMBaTb BEJIEHME CO CTOPOHbl U YXE He CJIbIWMT rojioca CObCTBEHHOro Ayxa u
pa3dyma. MoCTeneHHO yracaeT akTUBHOCTb ero yma, csabeeT ero BOJIEBOW MOYUH,
yManseTca cpepa ero CamMoAesTeNbHOCTM. OH yXe He MOXeT XMTb 6e3 Haja30opa M ONeKu;
OH yXe He B COCTOSIHMM HeCTM BCH NOMHOTY OTBETCTBEHHOCTM 3a CBOM MNOCTYMNKMW; ero
AYX XWUpPEeeT, ero XuW3Hb CTAHOBUTCHA YHU3UTEJNIbHOW.
Tak, pexum, NOAABNSAWWUA ABTOHOMUI AyXa, BOCNUTHIBAET B rpaxAaHax besmonsue u
NMacCUBHOCTb. MOAABMEHHbIN FHETOM BNACTU U ee 3anpeToB, 4YeNoBeK MNpUBbIKAET BUAETb
HeYTO 3anpeTHoe BO BCSAKOW AYXOBHOW CaMOAesATeNbHOCTU — B CaMOCTOSTE/IbHOM BOJIEHWUW,
MbllLIEHUM M AENCTBOBAHMM. [s TOro, 4Tobbl AEeNCTBOBATb, €My HeobxoAMMO NpuKasaHue
AN NO KpanHen Mepe paspelweHue npepepxawen BAACTU; U XU3Hb €ro NPOXOAUT B TOM,
YTO OH BCe XAeT MnpuKasa M BCe bouTCa 3anpeTa; M Korga nonyyaeT paspelleHuMe, TO
yXe He yMeeT M He XO04YeT MM BOCNONb30BaThbCA; a KOrja nonyyaeT 3anpeljeHve, TO
obneryeHHo B34pIXaeT M YyCNOKavMBaeTCs. JioAM NPMBbIKAT CMOTPeTb Ha cebs Kak Ha
NacCUBHOE OpyAMe YYXUX BeNleHUWn, U 3TO 3anyraHHoe CaMOYyBCTBME OKOHYATESNIbHO
ybrMBaeT B HMX YyBaXeHMe K CBOeMy Ayxy. TBOpYeckKas MHMUMATMBA HECBOWCTBEHHA
3anyraHHon pywe; 6naropofHas akTUBHOCTb ee MoAaBfieHA, WU MOTOMY MNPeAnpPUUMYUBOCTb
ee NUTaeTCA UCK/IYUTENIbHO XAaAHOCTb W 3/10600W. HO MMEHHO MO3TOMY 4YesloBeK,
BO3POCWUA MPU TAKOM pexume, OKa3blBae€TCA HeCNoCObHbIM K o0buecTBEeHHON
camoaeATeNbHOCTU — NOo C/AaboBONMI, U K MOJNTUYECKOMY CO3UAAHUI — MO
3/10XenaTenbCTBY U MOPOYHOCTU. HUKAKOW TOTANIMTAPHLIA PEXUM He BOCMUTLIBAET B JIOAAX
CaMOCTOATE/IbHLIM XapaKTep U CNoCOBHOCTb K CaMoynpaB/iieHUw. WUMeHHO No3TOoMy
peBONOLUN HepefKOo 3aBepwawTcs CHavana fieBbiM, a MOTOM MpPaBbiM AECNOTU3MOM.
MacCUBHbIN YeNlOBEK MPUBbIK YyBCTBOBATb CebA CBOOOAHbIM OT MOJIMTUYECKOrO BpemeHn u
OTBETCTBEHHOCTM; OH BO3/MaraeT CBOM HajexAbl Ha BNACTb, PACCUYMTbIBAET Ha Hee U B
Jly4ylWleM csiydae yMeeT JiMllb CBSAI3HO BbiICKa3aTb CBOW MpeTeH3un. 3aTo be3spesTenbHoe
KPUTUKAHCTBO AOCTaBJIfeT eMy HacToslee YAOBJIeTBOPEeHMWE; B CYWHOCTWU FOBOpPS, OH BCEM
M BCeraa HeaoBOJIeH U BTaWHe ybexaeH, 4TO OH caM cymen b6bl cAenaTb BCe HECPABHEHHO
Nlyywe; MO3TOMY OH C Hac/axAeHuem OTBepraeT WM MOHOCUT, BO3HOCACb B MYyCTOM
BOOOpaXeHUN U He BUASA CBOEN AYXOBHOW HeMmowu. OH MPUBBIKAET XUTb HA WXAUBEHUU
CBOEW POAMHbI W XenaeT noyyaTb BCe B FOTOBOM BUAE; OH yMmeeT b6paTb, HO He ymeeT
HeCTU CNyxeHue, U, MNoJiyyas OT POAUHbI BCe 6Bnara npaBonopsaKa W KyJbTypbl, OH He
CYMTaeT roCyAapCTBeHHOEe Aef0 CBOUM, He AOPOXUT CBOUM yyacTueM B roCyAapcTBe,
6eXnT OT MOBUHHOCTEN U He yMmeeT J/bUTb CBOW POAUHY. TO, UYTO OH bepeT, OH bepeT
Kak eCTeCTBEHHYW AaHb M, He 3ameyasi, YTO 3Ta AaHb CTAHOBUTCHA MOAAYKOW, pa3BA3HO
6paHMT Jatiyl BAacTb 3a TO, YTO OHA JaeT «Masio». TAKOM YesloBeK SABNAETCSH He
rpaxaaHMHOM, a MoAAaHHbIM, HOCAWMM B AylWle CBOEW YKnaj JIeHMBOro xonona. U bbiBaeT
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Tak, YTO B 3TOM YKJNaAe pacTyT M BOCMUTHLIBATCA LeEsble NMOKOJIEHUs, yMellne FoBOPUTL
B NOMUTUKE TONbKO CAMOYyBepeHHOe «HeT» U HeccMbiCIeHHOe «J0JIoM», HO He CNocCobHble
NMPON3HOCUTb OTBETCTBEHHOE «ja» W TBOpYecKoe «ja byper».
Korpa xe noNUTUYECKUA THeT MNopoxAaeT B AyWwaX NPOTecT M He jaeT emMy mcxoaa, TO
FOHEHMA ero BbI3bIBANT K XM3HU HOBbIK TAYOOKUA Heayr, yxe NOArOTOB/EHHbLIN
becnpeaMeTHO OMMNO3MUMOHHOCTbLIO, — H60ONbHOE NPaBOCO3HAHME PEBOJIOLMOHHOMO NOANONbLSA.
Mo waee MNOAMNOJIbHLIN PEBOJIOLMOHEP €CTb «repoumyeckas HaTypa», BOCCTAaBWAA MPOTUB
NONUTUYECKOro FHeTa U Beaylwas CaMOOTBepxeHHyw 6opbby 3a cBoboay wu
cnpaBeA/IMBOCTb. OAHAKO MOAUTUYECKUM NPOTecT, cAaenaBWMACHA npodeccuen, u
pPeBOJIOLUOHHOE HACTpoeHWe, 3ameHuBliee COOOW NPaBOCO3HAHWE, — MOCTENEeHHO YPOoLYWT
€ro Ayx HacCTO/IbKO, YTO repousM ero npespauaetcsa B bose3HeHHoe NpoTuBopeuune, a
CaMoOOTBEpXeHne ero He cobnwaaeT AOCTOMHCTBA TOrO CAMOro Ayxa, 3a cBoboay
KOTOpPOro OH, no-BuauMoMmy, bopeTtcs.
CMCTeMaTMYeCKMM NPOTeCT NpuMyyYaeT ero ymM M BOJMO K YUCTOMY M HENpPEeK/IOHHOMY
OTpULAHMIO; OTpuUaHMe, obpalleHHOe MPOTMB MOJIMTUYECKOrO CTPOS M XO3SAMCTBEHHOIO
yKnajga ero cobCTBEHHOrO rocyjapcTBa, CTABUT €ro B OTKPbLITHIA M HaNPsXeHHbIN
KOHOAMKT C AEeNCTBYWWWMM 3aKOHAMM, OTPbIBAET €ro npaBOCO3HaHWE OT MNOJIOXMTENbHOIro
npaBa, NPOTUBOMNOCTABASET €ro OCYXAAeMOMY MPABOBOMY W 3KOHOMUYECKOMY YKNAAY XU3HMU
M He3aMeTHO JeflaeT ero BparoM He TOJIbKO pexuma, NoAALepXMBalWero NpaBonopsfoK, HO
M camoro npasonopsaka. MNocTaBuB cebe 3ahavyy HACUILCTBEHHO CBEPrHYTb CYLeCTBYHLWUNA
pexum, OH BOCCTaeT OAMHAKOBO MPOTWUB JIMMHOIO COCTaBa BAacTU, NPOTUB ee
BOJSleHanpaBfieHns, ee MNOJNUTUKU, HAKOHel,, NMPOTUB CaMOro ee CylWwecTBOBaHWA. Ero
OTpULLAHME pPaACNPOCTPAHAETCA YyXe He Ha BWAOBble OT/IMYMSA 3TOFO0 pexuMa M 3TOW BRacTwu,
HO 3axBaTbiBaeT He3aMeTHO AN Hero camoro M CYyWHOCTb MpaBa M rocyaapcTBa. OCyxAaas
NOSANIbHLIX TpaxAaH, OH CUMAMTCSA pacwaTaTb MX MPABOCO3HAHWME NOCPeACTBOM nponaraHibl U
armTtauuMm u TeMm MNOApbIBAET Camble OCHOBbI MPABOMOPAAKA, CaMble KOPEHHble YCTOoU
roCyAapCTBEHHOCTU. PeBOMOULMOHEP OTKA3blBaeTCA CO3HAHWEM M BOJEKW NPU3HATL
rocyAapCTBEHHbIA LEHTP CBOEW CTpaHbl, OH MUCKOpeHsieT B cebe BOMW K rocypapCTBEHHOMY
eAVHEHUI0 U CTPEMUTCH OTHATbL 3TY BOMO M Y APYrMX. Ha npecnefoBaHus OH OTBevyaeT
HEHABUCTbI, HA penpeccum — OXeCTOYEeHMEM U MeCTbl; OH OCTaBAAET CBOW JierasibHbIi
CTaTyC, W BCA XU3Hb €ro npeBpauaeTcd B OPraHM30BaHHbIN 0bMAH, B MPUTBOPCTBO, B
YKpblBaHMe M 064yMaHHOE, NIaHOMEpHOe HapylleHue npaea.
JBVXWUMbIA HEHABUCTbID U OXECTOYEHWEM, OH HA4YMHAET MOHMMAaTb CBOW bNMXaNWyi
PEBOJIOLMOHHYI 33aAavy Kak CaMOAOB/EWLyW, MopbiBaeT C eAUHON U 0ObeKTUBHOWM
roCyAapCTBEHHOM LeNbl M pewaeT, YTO ero 3ajavya onpaBAblBaeT BCe M BCAKUE
CpeAcCTBa, W MO3TOMY BCAKOE MPABOHAPYWEHWE KaXeTCsA eMmy AOMNYCTUMbIM, BCAKAA JIOXb —
NO3BOJIEHHON, BCAKUM yCMneX — XeJlaHHbiIM; YYBCTBO 3JIEMEHTApPHOW NOPSAOYHOCTU CMOMKaeT
B ero Aaywe, MmMopanb obbsABNAeTCHA npeapacCyfKoM, MpaBOCO3HaHWe pa3fiaraeTcs B CaMoM
KOpHe. FOHeHMs pa3ayBawT ero 37106y A0 HeeCTeCTBEHHbIX pa3MepoB; 3a Heyaady u
no3op CBOero Bpara — npaeswen BRaCTU — OH FOTOB 3amiaTUTb JibOW LEeHOW, XOTA Obl
YHUXEHMEeM CBoen poAuHbl (nopaxeHYecTBO) MM rubenbi CBoero rocygapctea (TAroteHue
K MHTepHauMoHanmM3amy) . MoCTeneHHO OH COBCEM OTpbIBAETCS OT AYXOBHO-HaUMOHaNIbHOWU
MOYBbl, AefaeTCss roCyaapCTBEHHbIM M3FOEM W OKOHYaTe/lbHO MpeBpawaeTcs B
«UHTEepHaUMoHANNCTa». OH TepseT BCAKYW CBA3b C AYXOBHOM Ky/JbTypoW CBOEro HapoAa,
He XMBeT el, He [AOPOXMUT ew, M OT BCEM ero HauMOHASIbHOW MPUHAANEXHOCTM OCTaeTCH
TONbKO MPOTMBOrOCyAapCTBEHHOE HacTpoeHue, BCKOPMJIEHHOE HEHABWUCTbIO M3 MOAMNOJbA.
PeBOJ/IIOLMOHHOCTbL €ro yTpaymBaeT CBoe Oblnoe copaepxaHue, onpejensslieecs
nepBOHaYaNbHO LLeNbl NpaBa; OHAa CTAHOBWUTCH CMJIOWHLIM OTpULaHMEM, OO0JNbHbIM
HanpaB/fieHWeM BOJIM U COOTBETCTBEHHO 3TOMY 3anoJiHAeTCHA 60JibHbIMU, AYXOBHO
NPOTUBOECTECTBEHHbIMU, MNarybHbIMM XuMepamu. [epou3M ero npeBpawaeTcs B NyCTYH
(opMy, B HeOMNpaBAABWWWACSH JINYHbIA MEPEXUTOK: MO0 ObIBLMIA «repon» XMBET U AEeUCTBYeT
Kak 0OecrnoyBeHHbI, 03/100/1eHHbIN UCKATeNlb MUPOBLIX PEBOJIIOLMOHHBIX MPUKJIIOYEHUNA, KakK
6e3poAHbIA aBaHTIOPUCT, Bpar CBOEro rocyaapcTBa, rybuTenb CBOEN POAMHbI.
MOHATHO, YTO MNPU TAKUX YCIOBUAX HEBO3MOXHO MOAAEPXMBATb YYBCTBO COOCTBEHHOIO
AYXOBHOIMO AOCTOMHCTBA. OTpULATHL MPaBO M FOCYAAPCTBO CBOEr0 Hapoaa 3HAUUT
oTpMLATL XMBYI (GOPMY €ro HaLMOHANBLHOIO Ayxa; a 3TOT OTPbIB OT XMBOM (GOpPMb
HensbexHo ypoayeT W Le/NIOCTHOE BOCMPUATME AYXOBHbIX COAEPXAHUN, U TBOPUYECKYH
paboTy Hap wMx pasBuTuem U yrnybnenmem. B pylwe peBOJsiOLMOHEpPA He3aMeTHO, HO
OKOHYATEeNbHO CABUIANTCSA BCE AYXOBHble Mepuia U NepepoxAalnTCss BCe KpuTepuu
LLeHHOCTU. MNpeaaBascb XOTA Obl GOPMASILHO U BEPHOM, HO PACCYAOYHOM U AOKTPUHEPCKOWM
KpUTUKE, OH MepecTaeT AOBepATb rybMHe HenocpeaCTBEHHOro 4YyBCTBa M obeccunuBaeT
CBOW WHTYUUMIO; WHTYUTUBHOE BbIPOXAEHME AYWW AeNaeT ero UHAYKTUBHYK MbIC/b
MEPTBEHHOW U BNU30PYKON, U PEeBOMILUMOHHAA «AeAYKLUUA» CTAHOBUTCSH TJIaBHBIM U Jaxe
€AVNHCTBEHHbIM UCTOYHMKOM €ro WAEO0Norun. B TO Xe BpeMs «pPeBOJIOLUOHHOCTb»
npeBpawaeTcsa B rNaBHbIM U AaXe eAUHCTBEHHbLIN KPUTEPUN LEHHOCTU, KOTOPbIM OH
n3mepseT BCe NpeaMeTbl U BCE XW3HEHHble OTHOWeHUs. COOTBEeTCTBUE PEBOJIOLUNOHHBIM
uensm AaeT MOJIOXUTEsNIbHYKW OLEHKY, HEeCOOTBeTCTBME - OTpuuaTenbHyw. HakoHel,
K/TaCCOBbI MHTepecC, OTCTaMBaeMbli UM BO 4YTO Obl TO HM CTaNo, 3anosiHseT BCe
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paccyioYyHble U PeBOJIOLUOHHBIE MYCTOTbl €ro MUPOCO3EpPLAHUA — U BbLIPOXAEHWE AyXa
CTAHOBUTCSA HEMUHYeMbiM. Penurus oTBepraeTcs COBCEM, KAaK HeCcoOTBeTCTBYyuwas
paccyaKky, PeBOJIOLUOHHOMY PensiTUBU3MY U KACCOBOMY WMHTepecy. ounocothus
BbIPOXAAETCSH B PEBOJIOLMOHHYI NYONUUUCTUKY WU Clenyl, OXecTovyeHHyw 6opbby CO BCAKUM
becnpuMcTpacTHbBIM MCCNeloBaHMeM. HayKa yTpayuMBaeT BCAKYH CaMOCTOATE/IbHYH LEeHHOCTb
W npeBpawaeTcsa B TEeHAEHUMO3HOE 06CAyXMBaHME MAPTUMHBIX JIO3YHIroB. WUCKYCCTBO WM
OTBEpPraeTCs LE/IMKOM, WM CTAHOBUTCSA OpYyAMEM MOJMTUYECKOM M CouManbHOM 60pbbbl
(«HanpaBneHue»). HpPAaBCTBEHHOCTb WM OCMEMBAETCA, WIN OTOXAECTBAAETCA C
PEeBOJIOLLUOHHON MOKOPHOCTbI U PEBOJIOLUOHHBIM «CaMOOTBEpPXEeHUeM» . [paBOCO3HAHWE MPAMO
npefHa3HavyaeTCs K pa3pylweHuw, BOAS HApoAd — K AeMopann3aumm, UHCTUHKT MACChl — K
pa3Hy3gaHuw. Takum obpa3om, Aylla PeBOJIOLMOHEPA MOCTENEeHHO MOPbLIBAET CO BCAKUM
LYXOBHbIM COAepXaHUeM; «MOJIMTUKA» CTAHOBUTCSH BbICWEW W CaMOCTOSTENIbHOW LEHHOCTbIO;
BCS XWU3Hb ero sBnseTcs 6e3-AyXOBHbIM U MPOTUBO-AYXOBHbIM HAMpsAXeHUeM, WU
CNOCOBHOCTb K AYXOBHOMY CAMOYTBEPXAEHWI MOCTENeHHO YTpayuBaeTCs COBCEM.
HO MMEHHO MO3TOMY W CAMOOTBEpPXEHMEe ero TepseT CBOW AYXOBHble BepHble 4epTbl U
CTAHOBUTCA OTKA30M OT AyXa. PEeBOJIOUMOHHAA WHTEIMIeHUMsA nepecTaeT LeHUTb
JYXOBHYI KYJ/ibTYpy; OHa yXe He 4YyBCTBYeT cebsi KBaIMhMUMPOBAHHbLIM OPraHOM eAWHOr O
Hapofa U yCMaTpuBaeT B [AYXOBHOW XU3HWU HeAONYCTUMYH NPUBUIErUl; OHA OTpeKkaeTcs OT
CBOEN AYXOBHOM MUCCUM, OCYXAAEeT KYyJbTYpy KaK MOPOXAEHMEe KJaCCOBOro MHTepeca U
HauYMHaeT CNYXUTb AYXOBHOMY OCKYAEHWI0 CBOEW POAWHbLI: CONib 3eM/n TepsieT CBOW CUiy.
TaK cnaraeTcss HUITMINCTUYECKOe «HAPOAHUYECTBO» CO BCEMU ero 3abnyxaeHusMu u
Hefyramm: C ero AYPHOW TeHAEHUMO3HOCTb; C ero MponoBeAbld «OMPOWEeHUs»; C ero
naeannsaumen GU3MYECKOro Tpyaa U YMCTBEHHOMW TEMHOTbl; C €ro MAeosIorven,
nUTawWencs HapPOAHbIMU NPeApaCCYAKAMM U UCTOPUYECKUMU MepexmTKamMu. [YyXOBHO CTapWuin
NpeksoHseTCsA nepej AYXOBHO MIAAWWM U MaJIOJIETHUM; OH OTKa3biBaeTCH OT CBOEro
CTApPWWHCTBA, OTKA3blBAe€TCA OT MPU3BAHUA BOXAA W yCBauBaeT 4epTbl Aemarora; OH
MasIOAYWHO OTPEeKaeTCs OT CBOEro JAYXOBHOIO LOCTOMHCTBA, U «CaMOOTBEPXKEHUE» ero
npefaeT CaMOLEHHOCTb M CaMO3aKOHHOCTb JAyXa.
Bce 3TO ObBbHapyxuBaeT, YTO «PEBOJIOLMOHHOCTb» COCTABAAET He AOCTOMHCTBO U
pobnectb, HOo rNyboOKUM M OMaCHbIM Heayr Ayxa. OTOT Heayr COCTOUT B
nocnefoBaTe/ibHOM OTpbIBE MPABOCO3HAHWSA OT MpaBa, rocyAapcTBa U BNacTU U BClen 3a
Tem B OTpbIBE BOJIM OT LESM MpaBa; YesioBeK, OCTaBasCb MO-BUAMMOMY FpaxAaHWHOM
CBOEro rocyaapcTtBa, BbIXOAUT W3 NPABOBOro obleHus, nopbiBaeT C (GOpMOI
HauMOHaNbHOIrO AyXa, pa3pylaeT CBOe AYXOBHOe CaMOyTBepxAeHuwe, MOBpexaaeT CBOe
JYXOBHOE JOCTOMHCTBO U pa3jiaraeT CBOW JINYHOCTb U CBOW XW3Hb. PeBOJIOLMOHHOE
NpaBOCO3HaHWe eCTb NpPaBOCO3HaHWe GonbHOe U Bhipoxpawweecs, Ub60 OHO yTpauuBaeT
CBOW ABTOHOMHYW CTPYKTYpPY; YTpaTa aBTOHOMMM eCTb yTpaTa HeobXOAUMOW AYXOBHOWM
(hopmbl; OHa ypoayeT camble rnybokuMe KOpPHM YesloBeYeCKOoro cyuwecTBa M Heu3bexHO BepeT
K cojepxaTesibHOMY BbIPOXAEHUIO AyXa.
WTak, HenpusHaHWe 4YesloBEKOM CBOEro rpaxAaHCTBA JIMWAET e€ro aBTOHOMHOIO
NPaBOCO3HAHUSA U CTABUT €ro B TArMOCTHOE WU [ABYCMbIC/IEHHOE MOJIOXEeHWE MO OTHOWEHU K
TOMY rocyAaapcTBY, KOTOpoe MpuyucisieT ero kK cebe. paxaaHuWH, BKJIOYEHHbIA B
M3BECTHOe rOoCyAapCTBO, 3HAWWMM 06 3TOM, HO He MPU3HAWWUA CBOEN MOJNTUYECKON
NPUHAANEXHOCTU, UMeeT nepef CobOWw TONbKO ABA YeCTHbIX MCXOAad; WIN COBEpPWUTb C
pa3peleHns BNACTU 3aKOHHYW 3KcnaTpuauuw, T. €. (opMasibHbIA BbIXOA M3 COCTaBa
rocyaapcTBa, WM Xe OAHOCTOPOHHE 3asBUTb O CBOEM BHeE-IrOCyAapCTBEHHOM,
«HEMOBUHYIIEMCA» COCTOAHUM, C TeM 4YTobbl NMPUHATL BCe MNOC/AEeACTBUA CBOEro akTa
(penpeccun) . 0ba 3TUX UCXOAA CTABAT W pa3pewawT BeCb BOMNPOC CO3HATENbHO, OTKPbLITO
MU NPUHUMNWANIBHO, HEe OCTaBfAA MecTa ANA ABYCMbIC/IEHHOCTU W NIXM. OAHAKO €CTb U
TpeTuin, 60Ne3HEeHHbIN UCXO0A, YBOAAWWA HA NYyTb MNOAUTUYECKOM CUMYNALMUNU.
FpaxAaHWH, He NpPU3HAKIWMKA CBOEN FOCYAAPCTBEHHOW MNPUHAANEKHOCTU, MOXET He
NPOsSIBNSATb 3TOro fBHO. He nokuaas AAHHOIO MOJIMTUYECKOrOo Cow3a W He BbLIXOAA W3 ero
cocTaBa, OCTaBasAcb (QOPMAsIbHO U MO BHEWHEN BUAUMOCTU €ro rpaxAaHUHOM, OH
NOArOTOBNSET pacnajeHne rocyAapCTBa yxe OAHUM CBOWUM CylWeCTBOBAHWEM. MPUYNCIIEHHBIN
K rocyaapcTBy MeXaHW4YeCcKW WM HeaobpOBOJIbHO, OH OCTAETCHA YYXAbIM WU BpaxaebHbiM
eMy B MnopsAake aBTOHOMUM. OH He C/MBAETCA C HUM BOJIew, He npuemneT ero 4YyBCTBOM,
He CNYXUT eMy CO3HaHueMm.[79]bopManibHO €ro Henb3s MPU3HATb HU WU3MEHHWKOM, HMU
pPeBOJIOLLUOHEPOM; OAHAKO, cobnwaas, No-BUAUMOMY, 3aKOHbl FOCYAAPCTBA, WCMOMHAA CBOM
ny6nunyHele 0683aHHOCTU U MOBUHHOCTU, OH YKPbIBAET Jaxe B CBOWUX JIOAJIbHbIX
NPOsSIBNEHUSAX Lenble 3aNexu NPoTUBO-TOCYAAPCTBEHHOrO HAaCTpPoOeHus. B Ayle ero TawHOo
6poAMT NPOTMBO-NONAMTMYECKAS OTpaBa, NPUHMMAA BUA, BEYHOM OMMO3ULMM WK
naTpuoTuvyeckoro 6espasnnumsa, NOBEPXHOCTHOrO KOCMOMOAUTU3MA, 3/I0PAACTBA WM
CKJIOHHOCTU K 6eCnpUHUUNHOMY MOJIMTUKAHCTBY. CO3HATENbHO WM 6eCcCco3HaTeNlbHO OH
cnaraeT CBOW XW3Hb B CUCTEMy MNOJUTUYECKOrOo NapasuTUpPOBAHUA W noaynpeaaTenbCcTBa,
npeBpawas ee B CUMYNSALUIO TPaxAaHCTBA U XpaHs B Aylle JIerKyw OT3bIBYMBOCTb Ha
BCSAKYH PEBOJIOLMOHHYI nponaraHay. U ecnm B CTpaHe MHOIMO TakuX JioAen, JINWEHHbIX
ABTOHOMHOI0, NATPUOTUYECKOrO MPABOCO3HAHUA U He CBA3AHHbIX CO CBOUM rOCYAAPCTBOM
rnyobuHOW NIMYHOMO MPUATUS, TO MOJIUTUYECKOe eAMHCTBO Hapoja BbIpOXAAETCHA B MyCTYi,
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(opManbHy BUAMMOCTb, B KaKOW-TO KOJIIEKTUBHLIA CaMoObMaH, CTOJib Xe& YHU3UTEJbHbIA
LYXOBHO, CKOJb MarybHbii MO CBOMM MOCNeACTBMAM. Torja XuM3Hb rocypapcTBa CBOAMTCS
K TOMy, 4YTO BCe JAenawnT Bui, OyATO OHM B CaMOM Jesie rpaxiaHe; obmaHbiBas B 3TOM
cebs, OHM OOMaHbLIBAT U APYrMX U HAMBHO CUYUTAT U Ccebs U APYruX AeNCTBUTENbHbIMU
YneHaMM rocyAapCTBa; M BCe BMECTe CTPOAT MOJIMTMYECKYI XM3Hb Ha 0b6lleM B3aMMHOM
napasuTUpoBaHUM U nonynpepaTenbLCTBe, NPUBOASAT FOCYAAPCTBO K rubenn m, He BUAS
CBOEN HAMBHOCTU, 3abbiBad CBOe /ULEMepue, HeULEMEPHO U3YMAAKTCA CTOMb TAMOCTHbIM
nocneacTBUAM.
3TOT HeAyr HEenpuM3HAHHOIO FpaxAaHCTBa NosyyaeT yrnybneHHoe, TparMyeckoe 3HayeHue
B C/lyvyasX HefobpOBONIbLHOIO MPUCOEAMHEHUS MOKOPEHHbLIX Hauuh. Torpa rpaxaaHuviH,
NMPUYUCNIEHHBIA K OAHOMY IOCYAApCTBY, MPOAOJIXAaeT XUTb YYBCTBOM W BOJIE B COCTaBe
APYroro rocypapcTBa; OH OCTaeTCss MAaTPUOTOM OCTaBJIEHHOW UM POAUHbLI, U NybnnyHoe
NPaBOCO3HAHWE €ro nepexmBaeT MYYUTENbHbIA KPU3UC: OH yTpaynmBaeT aBTOHOMHYW (Hopmy
M AYyX ero oKa3biBaeTCs B COCTOSAHMM ryboKOro packosa. BCTynas B COCTAB YyXaon emy
NOJIMTUYECKON OpraHu3aumm, OH yTpauymBaeT CBOW AYXOBHYW LENbHOCTb, W60 OTpbIBAET B
cebe AyxOBHOe CoAepxaHue OT NpaBoBOW (opMbl. OH HE MOXeT OTOpPBATbLCA OT CBOEW
pPOAVHbI, MOTOMY YTO He B ero BJacCTW nepejenaTb CBOW AYXOBHYW CTPYKTYpy U
NpeAnpuHATbL 3aHOBO AYXOBHOE CaMOYTBEpPXAEeHWe; BeCb YKNAA ero AYXOBHOW U AylWEBHOW
XU3HU CBSI3yeT ero C TOM CTPaHOM, FPaxAaHCTBO KOTOPOW OH yTpaTwua. MO3TOMY OH
npofonxaeT KylnbTUBUPOBATb TO, OT Yero OH AOJXeH Obll (opMasnbHO OTKalaTbCA. Ho TO,
YTO OH npuobpen B3aMeH, He BO3MeWlAeT eMy AYXOBHOrO yiulepba. OH He MOXeT Mo
NPOU3BONY YCTAHOBUTb AYXOBHYW OAHOPOAHOCTb C YYXAbIM €My HAUMOHASIbHBIM JIOHOM W
NOTOMY He MOXeT MPUNenuTbCA K CBOEMY HOBOMY, MHUMOMY «OTe4yecCTBy». $OpMasibHO OH
NPUHAN Ha cebs Takue nybnnYyHo-npaBoBble 06A3aHHOCTU U MOBUHHOCTWU, KOTOPLIX He
npuemneT ero AyX U KOTOPbLIMA He AOPOXUT ero aywa. OH TATOTUTCH CBOWM HOBbLIM
rpaxaaHCTBOM M OTBpalWaeTCss OT Hero; M KaxAabli MPaBOBOM akT e€ro XM3HM OKpawMBaeTCs
B OTTEHOK OTBpAlleHUs U NXU. KaK rpaxAaHUH OH MepTB AYLWOW W JIXMB AYXOM; Kak
NaTpuoT OH OTOPBAH OT POAUHBI U 00S3aH BOOPYXATbCSA HA Hee B Mepy 4YyXoWm
HaJOBHOCTU. OH BBIHYXAEH C/IYXWUTb AeNly, KOTOPOro He nwbuTt, n nwbut TO Aeno,
KOTOpOMY He MMeeT npaBa CJAYXUTb. U YeM BepHee OH OCTaeTCsi CBOMMU AYXOBHbIMU
KOpPHAMU, YeMm bosiblie OH JIBUT CBOW WMCTUHHYW POAMHY — TeM HeuzbexHee CTAHOBUTCSH
AN HEro nyTb MeXAYHApOAHOW M3MeHbl B Mepuoabl MexAyrocyaapcTBeHHOW 60pbbObl. OH
nepexmBaeT HACTOSAUYW MNOJUTUYECKYW Tpareauw: cambsle rnybokue m cBAThE,
naTpuoTuyeckne MOTWUBbLI BeAYT €ro Ha nyTb MOJUTUYECKOrOo npeaaTenbCTBa,
OTBPATUTE/IbHOIO M A/ NPABOCO3HAHUA, M AN COBeCTM; M 0bpaTHO: camble OCHOBHble U
CyleCTBEeHHble aKTbl NYOANYHOrO MPABOCO3HAHUA WUCMBbITBIBANTCA UM KaK AYXOBHO-JIOXHble W
NaTpMoTUYECKM-MepTBble. U Heayr ero MOXeT WUCLEeNUTbCA TONIbKO 4Yepe3 BOCCTAHOBJ/IEHMe
ABTOHOMHOIO MPABOCO3HAHUA, TOJSIbKO 4Yepe3 BOCCOEAMHEHME AyXa C MNpaBoBOW (OPMOW: OH
JlOJIXeH BOCCTAHOBUTb YTEPSAHHOE MM IPaxAaHCTBO M BHOBb (OpMasibHO CTaTb CbIHOM CBOEW
POAUHBI, MO0 NYTb AYXOBHOW aCCUMUNAUUU €CTb AeSI0 LesbiX MOKOJIEHUN .
TAKOBO COCTOSIHME rpaxiaHWHA C HeCo3peBWeN, MNOBPEXAEHHOW WU BbIPOAMBLIENCS
aBTOHOMMEN MNPABOCO3HAHUA. OH He MOXeT CO3uAATb NPABONOPAAOK WAM FOCYAAPCTBO; OH
MOXET TO/IbKO 3ano/iHATb C060W MX NYCTyl BMAMMOCTb, MOKa OH NAacCMBEH, W pa3pywaTb
WIN AerpagupoBaTb UX, KAK TOMbKO MNEPexXoAuT K AEeNCTBUI. MO3TOMY CaMOAEATENbHOCTb
Hapoga, obnajawuero He3penbiM, He AaBTOHOMHbIM MPABOCO3HAHWEM, TauT B cebe
BHYTpPeHHee, XU3HeHHoe NpoTUBOpevYne, 4YpeBaTOe POKOBbIM MCXOAOM. A TaK Kak
M3BEeCTHAs CTeneHb HAapOAHOM CaMOAEATENbHOCTU - CO3HATesbHOM M becco3HaTesbHOM,
OpPraHM30BAHHOM M pPaCnbiIeHHON, NOCTOAHHOM M nNepuoauyecku obocTpsilencs - uMmeeTcs
HaIULLO MPU BCSAKOM pexume, TO BCAKUA PexuM AONIXeH He MNoAaBAATb ee, a BOCMUTHLIBATL
ee u yKpennsaTb Mnoj CTpaxoM cobCcTBeHHOW rubenu.
OJHaKO Ans Toro, 4Tobbl Takoe couuasbHOE U MOJIMTUYECKOEe BOCMUTAHWE ObI0O BO3MOXHO,
aBTOHOMHOE MNPABOCO3HAHWE AOJIKHO ObITb MpuUCyle CaMON FOCYAAPCTBEHHOM BAACTMU.
BnacTb, NWEHHAss aBTOHOMHOIO MPaBOCO3HAHWUSA, He MOXeT BOCMUTLIBATb CBOW HApOA; OHa
AN NpukpennseT ero Xu3Hb K AAHHOMY, bojsiee WM MeHee HU3KOMY YPOBHW, WM MPsAMO
pasBpawaeT ero npaBOCO3HaHWe. [YyXOBHbIM POCT HapoAa KaK POCT €ro CaMoAesTeNbHOCTU
KaXeTCsi el HexenaTesibHbIM M OMacHbIM. He YyBCTBYsSi B camou cebe crnocobHOCTU K
ABTOHOMHOMY M B TO X€ BpeMs MNpeAMeTHOMY CaMOOmNpeAesieHU, OHA MPUMEHUTENIbHO K
CBOEMY HapoAy COBCEM He CyuTaeTcsa C 3TUM UCXOAOM U 3aAaHMEM U COBCEM He LEeHUT
JYXOBHOW CaMojesTe/NbHOCTM Hapoaa. OHa Booblle He LEeHUT aBTOHOMUIO KakK (opMmy ayxa u
LYXOBHOW KYNbTypbl U MOTOMY MpuU3HAeT uAew MOJIMTUYECKOW U Aaxe pennurno3Hon cBoboabl
npa3aHeiM U BpPeAHbIM MpeApacCyikoM. WMEHHO M3 3TUX OowMbOK BbipacTaeT
NPoTUBOECTECTBEHHAs U POKOBasA uUAaes NapTUMHO-TOTAIMTAPHOrO rocyaapcTBa, B KOTOPOM
rocyaapcTBeHHas BJlaCTb OKa3blBaeTCH 3axXBayeHHOW, MOpPaboweHHOW U OAEPXUMOW JIOXHbIM
3alaHMeM U nuwaeT MNOAAAHHBIX He TOJIbKO BCSAKOIrO CaMmMoynpaBfieHWs, HO U BCAKOIO
NPaBOCO3HAHUA. TMOHATHO, YTO COBCTBEHHOE BOJieHanpaB/ieHWe TaKOW BNACTU 3anofIHAeTCS
C/ly4anHbiM 06pa3oM, reTepoHOMHO W Yaue BCero HenpeaMeTHo. He BoCNpuHUMAs
0O6BLEKTMBHYI0 LeNnb FocyaapCTBa, He ycMaTpuBas AYyXOBHY NpPUMpoAYy MNOMTUYECKOrO
obuweHnn, oHa (GopManuM3MpyeT TBOPUMbLIA €0 PeXMM U CBOAUT FOCYAAPCTBEHHbIM CTPOM K

CTpaHuua 86



WnbuH U. O cywHocTu npaBoco3HaHua filosoff.org
BHEWHeMY MOPSAAKY U MOKOPHOCTU. MadocC (hopMasbHOrO BACTBOBAHWA OTPLIBAET €e aKThl
OT XMBOFO HApPOAHOIO MNPABOCO3HAHMA M NpujaeT en xapakTep H6eCnoYBEHHOCTU U
narybHom oTBNI€YEHHOCTU. A TaK KaK XMBAsA AeATENbHOCTb He MOXeT He WUMeTb
coaepxaTenbHbiX Lenen, To ee QopMasibHbiM NaPoC HeM3bexHO 3anosiHAeT CBOW NyCTOTY
CoAepxaTesbHO HEeBEpPHbIMUM, MPOU3BOJIbHBIMU U becnpeAMeTHbIMU 3aAdHUAMU. IDTO NPUBOAUT
B Nlyywem c/iyyae K MexAYHapOAHOW arpeCCUMBHOCTU, K KyAbTY MUAUTAPU3MA U BOWHbI, A B
XYyAlleM Ciyyae K couMasM3My M KOMMYHM3MY. BnacTb, JIMIIEHHAs aBTOHOMHOIO
NPaBOCO3HAHWS, Cama He 3HaeT, B YeM ee MpPU3BaHUE U 4YeMy OHA B AENCTBUTENbHOCTMU
CAYXUT. OHA OCTaeTCA BO BAACTU TPAAULMA WAN AEAYKUMA U He MOXeT OT/IMYUTb
rocyaapCTBEHHOr0 U LEeHHOro OT MPOTMBOMOCYAApPCTBEHHOrO M BpeAHOro. OHa He 3HaeT,
rae npeapaccyiok, riae Henenas AOKTpMHA M rAe npeamMeTHas MyApoCTb, 4Yero TpebyeTt
WHTepecC rocyAapcCTBa W KAaK OT/MYUTbL obuee 65aro oT NponoBeAyeMOn OTKPbITO
K/TaCCOBOW KOpbLICTM. OHA He BeAeT CBOEro rocygapcTBa, HO BleyeTcs 3a
NPOTUBOECTECTBEHHBIMU AOKTPUHAMU UAU 3a NAPTUAHBIMA BOXAENEHUSMU U CTPACTSAMU; OHA
He TBOPWUT KYNbTYpy, HO pa3pywaeT ee, MOOUIN3YS U MOOWPSAS MPOTUBOKYJ/IbTYPHbIE CWJIbI.
Ee M3BOJIeHWe yTpaumBaeT XapakTep MOJUTUYECKOW MYAPOCTU U NPaBOThl; ee MNoNAUTUKA
CTAHOBUTCA pa30peHueM CTpaHbl U ONACHOCTbI AJA BCeX COCeAen.
FreTepoHOMHasi BOJIS eCTb AYXOBHO cniabasi BOJsi; reTepoHOMHOe MpaBOCO3HaHWE eCTb
Hepyrywljee nNpaBoCoO3HaHWe. ECAN AyXOBHas CnaboCTb BAACTBYWIEN BOAN BblpaxaeTcsa B
ee npeAMeTHOW HEeBEePHOCTU W MpaBuTeNb MNpeBpawaeT aBTOHOMUW B MPOU3BOJ, TO OH
BCTyNaeT Ha NyTb TUPAHUWU; €CNN Xe AyXOBHasA cnaboCTb BOMN BbipaxaeTcs B ee
HeCaMOCTOSTENbHOCTU U NpaBUTeNb MNOAYUHSAET CBOW BOJIO — YYXOW, TO rOCyAapCTBO
OKa3blBaeTCA B pyKax BpEeMEeHIWMKa.
CYWHOCTb TUpaHUK onpejensetTcs He NOPSAAKOM e€e BO3HWMKHOBEHUS U He Ae(deKTUBHOCTbI
ny6JIMYHOrO MOJIHOMOYUS, HO MPOTUBOIrOCYAAPCTBEHHOCTbI BOJIEBOrO COAEPXaHUSA,
CBO€O0bpa3HbIM COYETAHMEM CWibl U CNaboCTU: TUPAH eCTb BAACTUTENb CW/bHbBIM, HO He B
pobpe, C BuAY «aBTOHOMHbIV» BOJIEW, HO ONpejensouun cebs Npou3BONOM; e€ro BOJS
CWibHA He B TOM, B 4YeM HaA/jexuT, U cnaba B TOM, K YyeMy OHa Npu3BaHa. MpousBon
€CTb HeAyr aBTOHOMUM; OH MpeBpaludeT BOJIO B CBOEBOJSIME, MOAPbIBAET ABTOPUTET BAACTU
W AOBepue K Heln U roTOBUT FOCYAAPCTBY pa3/ioxeHue. TupaHU4eckas BAACTb €CTb
BNacCTb, HeAyrywiuas B CBOEM COAEpPXaHUN; U B 3TOM ee cyabba M npuroBop. IOTO
obHapyxMBaeTCca C 0COBEHHOM HArNAAHOCTbLI, €C/M 3Ta TUpPaAHUA OCYlWeCcTBAAeTCA B
TOTanUTapHLIX (opmax.
OnacHOCTb BTOPOro MyTW OTKpbIBAETCS C TOrO MOMeHTa, Korja BJlacTb OKa3blBaeTCs B
pykKax 4yenoBeka, cnaboro BoJiew WAW pa3ymeHMeM. TaKoW npaBUTeNb, He CMNOCOOHbIN K
LYXOBHOMY U BOJIEBOMY CaMOyTBepXAEHU0, M3HeMoraeT noj bpemeHem BnacTu U ee
BOJIEBOW MpuUpoabl, M60 rocyaapCTBeHHas BNACTb €CTb COLMANIbHO BblAeN€HHAA U
COCpeAOoTOYEHHAsA BOJA MOJMTUYECKOrO COo3a, KOTopas MOXeT MPUATU B XMBOE ABUXEHWUE
TO/IbKO OT JIMYHbIX, WHAMBUAYASIbHbIX U3BOJIEHUA YMOJIHOMOYEHHOro. MO3TOMY BJACTUTEND,
cnabbin BoMew, TauT B cebe BHYTpeHHee MNpoTuUBOpeuvne, Tpebywuee HenpecTaHHOro
YCTpPaHEHMS M MpPeojosieHMs; FOCyAapCTBEHHAas B/aCTb He MOxXeT 6e34edCTBOBaTb, HO OHa
He MOXeT W NMPUBOAUTbLCS B AeNCTBUE U3BONeHMeM 6e3BONIbHOIO cywecTBa. OTCoAA
eCcTecTBeHHada Hen3b6exHOCTb JSIMYHOM reTepoHOMUM ANA 6e3BOSIbHOrO MpaBUTENA: OH
CTAHOBUTCSA MNACCUBHLIM MEAWMYMOM HEYMOSHOMOYEHHbIX UL, NEePUOANYECKU MOAYUHAKWMX €ero
CBOEMY BJIMAHUIO U YKA3YWUMX eMy TO WIN MHOe BOJieHanpaB/ieHWe. BpeMeHuuK -
€AVHOJINYHBIN U KOJINIEKTUBHBIN — €CTb 0e30TBEeTCTBEHHOE JINLO, YKpbiBawlwee CBOW YACTHbIN
MHTepecC 3a OpPraHUMYeCKUMU HEeCOBEeplUEeHCTBAMU FOCYAAPCTBEHHOrO0 YCTPOMCTBA. OH NpaBuUT
6e3 nonHomouusa, pewaeT 6e3 OTBETCTBEHHOCTM, OCYWECTBASAET CBOM MHTepeC NoJj BUAOM
rocyaapcTBeHHOro. Camoe CylleCTBOBaHWE ero fBJISeTCHA MOMpaHWeM rocyaapCTBEHHOM
(hopMbl; camMoe MoJsiokeHWe ero co3jaeT ASis Hero BO3MOXHOCTb M cobna3H M3BpaTUTb
rocyaapCTBEHHOE cojepXaHue. JlyXOBHble MyCTOTbl MpaBUTEsNs 3aMOJIHANTCS
NPOTUBOIOCYAAPCTBEHHOKW BOJIEw HAWenTbiBAWWErO ABOMHUKA, W JINYHBIA YPOBEHb
nocneiHero MoxeT CTaTb OMYOM U POKOM CTpaHbl. BnacTb, JIVWIEHHAS aBTOHOMHOIO
NPaBOCO3HAHWUA, SABNSETCHA 3aJOrOM MOAUTUYECKUX el M naseHun.
TaKoBbl HeAYrM MPaBOCO3HAHWUA, JINWEHHOrO aBTOHOMUW.
fnaBa jeBsiTHajuaTas
TPETbA AKCMOMA NPABOCO3HAHUA
YenoBe4yeCcTBO XMBET HA 3em/je B BUAE MHOXECTBA 3aAMKHYTbIX WM CAMOOBITHbIX,
WHAVBUAYANIbHO-AYXOBHbIX LLEHTPOB, Pa300bleHHbIX TeJoM U AYWOKW U B TO Xe Bpems
CBsI3aHHbIX eAauHoW, obuew cpepow cyuecTBoBaHus.[80] B aTon obuwen,
NPOCTPAHCTBEHHO-MAaTepPUaNbHON cCpefie 4YesioBeKy HensbexHo NpPosB/ATbL CBOWU BJieYEHUS,
YAOBNETBOPATbL CBOM NOTpPebHOCTM, OBNajeBaThb Belamu, npeobpa3oBbiBaTb MX U
NPUTA3aTb HAa FOCNOACTBO. MpU 3TOM WHAMBUAYASbHblE MPUTA3AHUA JIOAEN OKA3bIBANTCA B
KOHKYpUpYHOWeM COCylWleCcTBOBaHUM, B COCTOSIHUM COMepHMYeCcTBa, B3aMMHOIMO OTpuUaHUS U
NCKJIYeHUsa. CTOSIKHOBEHME WHTEepPecoB MNOPOXAAeT MeXAY 3aUHTEepPeCOBaAHHbIMM COCTA3aHue,
M 3TO COCTA3aHME AOMKHO HAXOAUTb Ccebe KoHel, W pa3peweHue. OAHAKO OHO MOXeT
pa3pewaTbCs Ha NyTAX, AOCTOWMHBIX AyXa, M Ha MyTAX, HEAOCTOWMHbLIX ero; W BOT MpPaBo
npeBpawaeT 3TO COCTA3aHWe B NMPeAMETHbLIA Cnop O AOCTOMHOM crnocobe XW3HW.
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MPaBO KaXAOro 4yesioBeKa Ha AYXOBHO AOCTOMHYKW XM3Hb MOXET pPacCMATPUBATbCA Kak
CaAMOCTOATE/bHbIN ATPUOYT WHAMBUAYANBHOIO AyXa, HO B AENCTBUTENbHON XU3HU OHO
ABNAETCA CBA3b MEXAY JIOAbMW: TOKW IPaHbl, KOTOpas CBA3biIBAET WX CBOUM MpeAesioM,
WIn, 4TO TO Xe, TOW CKpenow, KoTopas pa3rpaHM4YnMBaeT UX COBMECTHOCTb. B
JEeACTBUTENIbHOCTM MPaBO BO3MOXHO TONbKO TaM, r[e eCTb XMBOE OTHOLWIEHVWE MeXAy
NAbMU: MPaBO 3apoxAaeTcCsi BMepBble Kak HaCcTpoOeHMe BOJIM U OCYWeCTBJSeTCS BMepBble
KaK OTHOWeHME AyXa K AyXy. OTO OTHOWEHWE ONpejesifieTCcs Kak B3aWMHOEe JYyXOBHOe
npu3HaHue.
OTcCloaa TpeTbs akcuoma MpPaBOCO3HAHWUA.
YesloBeKY HEBO3MOXHO XMTb HA 3em/ie, He BCTynas B OTHOWEHUA C APYrUMW JIOAbBMU: 3TO
onpeAensieTcss cambiM MPOUCXOXAEHMEM M BOCMMUTAHMEM €ro M 3aKpennseTcss 3KOHOMUYECKMU
pa3BuTUeM noTpebHOCTeNn M POCTOM HaceneHus. HO B TO Xe BpemMs 4YesloBeKY HEeBO3MOXHO
CTPOUTb CBOW OTHOWEHWUS K APYTWMM JIOASM, He obpawascb K UX AyWEeBHOMY COCTaBy.
3aja4ya ero CoCTOMT He B TOM, 4YTObObl M36aBUTbLCA OT 3TUX OTHOWEHMWA, HO B TOM, YTOObI
obecneynTb MM AYXOBHO M MNpeAMETHO AOCTOMHbIA YPOBEHb. [ 3TOro eMy Heu3bexHo
obpawaTbCa MMEHHO K AYXOBHOMY COCTaBY ApPYruX fojen, B3blBaTb K Hemy,
BO3/eNCTBOBATb HAa Hero, pacCYMTbiBaTb HA HEro M TeM OPraHU30BbIBATb COBMECTHYH
XU3Hb .
JioAM MOTYT OTHOCUTBLCS APYr K APYry pas/jM4yHO, M CNocobbl 3TOro OTHOWeHWs abCconwTHO
He pPaBHOLLEHHbl — HW MO MOTWUBAM, HW MO BHYTPEHHEMY CTPOEHWU, HW MO MNpPOosBNEHU. DTa
Pa3HOLEHHOCTb MMEEeT He TOJIbKO JINYHbIN, CYOBbeKTUBHLIA XapaKTep «NpuATHOCTWU»,[81] HO
M 6e3yCfioBHbIi, OBBLEKTUBHbLIM XapakKTep HPABCTBEHHOW BEPHOCTU M AYXOBHOIO
JOCTOMHCTBA. W BOT KaxAbli XesflaeT MO OTHOWEHWO K cebe M Ans cebs nydywero v NpuUTOM
0b6BLEKTMBHO-NYUWEr0 OTHOWEHMUA: Kaxapli xenaeT, 4YTobbl ero nwbunum u yBaxanu, 4YTobbl
emy A0Bepsnn u 61aroxenatenbCTBOBA/IN; KAXAOMY TAMOCTHO ObITb MpeaMeToM 3/106bl U
Nnojo3peHns, npe3peHus U HeHaBUCTU. HO 3TO «Jyylwlee» OTHolWeHWe, 6bonee BepHoe U
bonee A0OCTOMHOE, TBOPUTCH MMEHHO AYXOM U SIBAAETCSA 3pesibiM NPOsiB/IeHWEeM AyXOBHOM
XM3HU U AYXOBHOIMO COCTOSIHUSI. BCloAy, rAe AYXOBHbIA YPOBEHb JioAed HU3O0K U
HEeYCTOMYMB, B3aWMHble OTHOWEHUS WX HU3MEHHbl U HEAOCTOWHbI: OHW C/arawTcsa Mo
MOTMBAM C/1I€NOr0 CBOEKOPLICTMA, OHM NpeBpalalT YenoBeKka B NpPOCTOe CpeicTBoO,
CTpPOEHMEe UX OKA3blBAETCA MPUMUTUBHBIM W YMPOUEHHbIM, MNPOABAEHNE — rpybbiM U
HAaCUNbCTBEHHbIM. CTPON ObWEeCTBEHHbIX OTHOWEHUA onpejenseTcs B KOHEYHOM cyeTe
JYXOBHbIM YPOBHEM /e, U BCAKas obuecTBeHHas opraHM3auMs MOKOUTCA MMEHHO Ha
LYXOBHO 3pesibiX U AYXOBHO CWJIbHbIX Aylax.
3TO MOXeT 6biTb BbipaXEHO TaK, UYTO NMPABOOTHOWIEHVWE eCTb JYyXOBHOE OTHolleHue: ubo
NpaBo yKasbiBaeT NOASM 0bbeKTUBHO-NyYlwee noBepeHue, [82] a BCce 0bbeKTUBHO-NyYlWee
BOCNPUHUMAETCS, MO3HAETCHA U OCYWEeCTBAAETCA WUMEHHO AYXOM. WHbIMK CJOBaMW: TaK Kak
npaBo ecTb Heobxoaumas topma apyxa,[83] To npaBoBas CBA3b CBA3yeT He MPOCTO Aywy
C AYUWOW, A WUMEHHO AyX C AYXOM. KTO rOBOPUT O CBOEM MOJSIHOMOYUM MO CBOEW
06s3aHHOCTM, TOT yTBepxaaeT o0 cebe, YTO OH eCTb AyX, T. €. YTO OH uMmeeT
6e3ycnoBHoe A0CTOMHCTBO[84] M CcnocobHOCTb K camoynpaeneHuio; [85] mano Toro, oOH
3asBNfeT TeM CaMmbiM, YTO OH WUCNoBepyeT Hekue ObbeKTUBHble U De3yC/IoBHble LLEeHHOCTW,
YTO OH MpM3HAeT caMmyl uiew npaea, T. €. OPUEHTUPYeT CBOKW XM3Hb Ha uaesax Aobpa u
CcnpaBeA/IMBOCTU, YTO OH, MO C/AOBY BUBAUKM, «XOAUT Npes NULOM BOXUUM». BCTYNUTb B
NPaBOOTHOWEHNE 3HAYUT UMEHHO MOAHATbLCSA MbIC/IbIO U BOJIE K WAee mpaBa U K Lenu
npaea, [86] T. e. K AYXY KakK UCTOYHWUKY XMBOW NpPaBOTbl. MPABOOTHOWEHWE KAaK TaKoBOe
BBOAUT 4esioBeka B cthepy Ayxa, ubo OHO npeanonaraeT XMBOe OTHOLWIEHME AyWW K uaee
06BLEeKTMBHOIrO 6nara Kak Mepuny XM3HUM M AesHun. «lpuamyeckas (GopmMa» B OTHOWEHMAX
MMeeT He TOJIbKO HUu3llee 3HAYEHUEe «MOSEe3HOCTU», «MPOYHOCTU», «OMNpPeAesleHHOCTU» U
«BbIHYAUMOCTU», HO OHA MNpexAe BCEro WCMOJSIHEHA BbICWEro CMbIC/AA: OHA MpeanosaraeT B
YyesloBeKe JyXOBHOE JOCTOMHCTBO, BOJI0 K LEAM NpaBa M CNOCOBHOCTb K aBTOHOMHOMY
camoonpeaeneHnl; oHa CTAaBUT JIMYHOE MPABOCO3HAHWE MNpej JULO 0bbeKTUBHOIro bHnara wu
3acTaBfsfieT 4yesioBeKa onpefeNnTb CBOe MNoBejeHWe, CBA3aTb Ccebs Ha OCHOBax
CaMOYTBEPXAEHUA U CAMOOTrpaHUYeHus. MNpaBOMNOPAAOK KAK XMBAA CUCTeMA MNPABOOTHOWEHWUN
MOKOUTCSA HA TOM, YTO JIOAU XPAHAT B Aylle CBOEe AYXOBHOE W3MepeHue Belen U AeAHUA U
CTPOAT 3TUM CBOW XWU3Hb: YTBEPXAAWT AYXOBHOE Hayaso B cebe, yCTaHABAMBAWT CBOWM
NPaBOBOW CTATyC U TOYHO TaK Xe YTBEPXAAWT AYXOBHOE HA4yano B APYrUX u
yCTaHaB/AMBaOT MX NPaBOBOM CTaTycC.
3TO O3HayaeT, YTO NPABOOTHOWIEHVWE MOKOMTCH Ha B3aMMHOM JYXOBHOM MPU3HAHMM JIOAEN.
KTO roBOpPUT O CBOEM MOJIHOMOYUWU, TOT MOApPa3yMeBaeT COOTBETCTBYHWLUYH emy
0643aHHOCTb ApPYroro, HO MpM3HaTb 3a KeM-HMbOyAb NpaBOBYW 06S3aHHOCTb, 3HAYMUT
yTBEpAUTb €ro NpPaBOCNOCOBHOCTb, T. €. MNpPUM3HATb €ro AYyXOBHY NpuMpoay. M TOYHO TakK
Xe, KTO roBopuT O cBoer 00f3aHHOCTWU, TOT MPU3HAET COOTBETCTBYHIlEE el MNOoSHOMO4Yue
APYroro; a 3TO 3HayuT YTBepAUTb ero MNpaBOCNOCOOHOCTb, T. €. AYXOBHYW CYWHOCTb.
MPaBOOTHOlWEHNE C Bellbld U C XMBOTHbIM HEOCYUIECTBMMO WMEHHO MOTOMY, YTO B HUX He
NPoOsIBNAETCSA XMBOW AYX; OHU He CNoCODBHbl K ABTOHOMHOMY BOJIEU3bABMEHUW, K
ABTOHOMHOMY CaM00b6A3bIBAHUI0 Mepes JINLOM 06beKTUBHOro 61ara. MNpaBOOTHOWEHWE B
HacTosIeM WU LeNbHOM COCTaBe CBOEM BO3MOXHO TOJNIbKO MexAy cCylwecTBamu, obnaaawwmmm
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NPaBOCO3HAHUEM; TOJIbKO OHW MOTYT CBS3bIBAaTb Ceb6S U3bABMEHMEM CBOEr0 peleHus u
oTBeYyaTb 3a NpUHATbIE Ha cebsa obs3aTenbcTBa. HO 3TM CywecTBa HyXAalwTCA, MNOMUMO
JINYHOM NpPaBOCNOCOOHOCTM, euwe BO B3aUMHOM AYXOBHOM MPU3HAHUW.
B OCHOBAHWW BCSAKOIO MPAaBOOTHOWEHWUSA JIEXUT TPOSKOe MNpu3HaHWe, ABaXAbl
OCYylWeCTBNEHHOEe. BO-NepBbiX, Kaxapld U3 CybbekToB, BCTynas B MPaBOOTHOWEHUE,
Npu3HaeT NpPaBO KaK OCHOBY OTHOWEHWUS, KAk (OPMY XU3HU, KaK OOBbEKTUBHO 3HA4auyw
naew. [87] Bo-BTOpbIX, KaxXAbil U3 CYyObEKTOB MPU3HAET CBOW AYXOBHOCTb, T. €. CBOe
JOCTOMHCTBO M CBOW aBTOHOMMIO KakK MpaBoTBOpswyw cuny.[88] B-TpeTbux, Kaxabii n3
CybbekTOB npu3HaeT AYXOBHOCTb Apyroro cybbekta, T. €. ero AOCTOMHCTBO U ero
ABTOHOMMIO KAK CWy, CMNOCODOHYW K NpPaBOTBOPYECTBY. BCe 3TU aKTbl MPU3HAHUA He
TpebywTcs ¢GopManbHO; U B AEUCTBUTENIBHOCTU OHW MOrYT OTCYTCTBOBATb; OHU Kak Obl
MONYANMBO NPeAnonaralTCsa; HO MMEHHO 3TO MOJYa/IMBOE NpPejnooKeHWe CoAencTByeT
3abBeHUI0 O HUX, UX yTpaTe, UX XU3HEHHOMY 6eCCUNNI U BbIPOXAEHUW. OAHAKO B
CTPOEHUN NPABOCO3HAHUSA BCE 3TU AKTbl HE TONbKO HEOb6XOAUMbI, HO COCTABAAT CaMyt
rnyboKy CYWHOCTb MPABOOTHOWEHMS. BCTYNUTb B NPaBOOTHOWEHME 3HAYUT COrNacUTbCA
Ha COBMeCTHOe MOoAYMHEHWe MpaBy; 3TO 3HAYUT NpuU3HaTb U cebs, U APYroro CrnocobHbIM
K MO3HaHWI0 MOJIOXUTENbHOro npaBa, [89] K BocnpuATUIO ero o0bbeKTUBHOIrO 3HauveHus, [90]
K nMpu3HaHuw npaBa Boobuwe,[91] M NPUTOM MMEHHO ero ueau M ero AOCTOMHCTBA.[92] Ho
NMOHMMaHWEe NpPaBOBbLIX HOPM W COrjlacMe NOAYMHATLCA MM MpeanosaraeT B XMBOM CylleCTBe
He TONIbKO HAJIMYHOCTb AYXOBHOW CWUSibl BOOOWE, HO M 3HAYUTENbHYH YMCTBEHHYH WU
AYXOBHYI0 3penocTb.[93] Mpun OoTCYTCTBUM 3TUX YCJIOBMMA NPABOOTHOWEHUE WU
HEBO3MOXHO, WAW Heneno. MO3TOMY OHWU AOJIXHbl ObITb HA/IMLO B KAXAOM U3 YYACTHUKOB; WU
Kaxapi JOMXeH 3HaTb O cebe M O APYroM, 4YTO OH YAOBJIETBOPSAET 3TUM TpeboBaHUAM.
WHbIMKM CNlOBAMW: B OCHOBE BCAKOrO0 HOPMASIbHOrO MPABOOTHOWEHUA NIeXUT B3aUMHOeE
AYXOBHOE MpU3HaHMEe; WU NOTOMY AEWCTBUTENbHble, NOBCEAHEBHble MPABOOTHOWEHUA CTOAT
Ha BbICOTE U COOTBETCTBYWT CBOEMY HAa3HAYEHWW NUWb MOCTOJIbKY, MOCKOJSbKY OHMU
HanoJIHeHbl TaKUM MPU3HAHWEM, UM CO3AaHbl U UM OCBSLUIEHbI.
No3ToMy NpaBOMNOPSAAOK AOJ/IKEH PACCMATPUBATBLCA KAK CUCTeMa B3aAUMHOr0 AYXOBHOIO
npu3HaHMsa. Takoe MNpU3HaHWE OCYWeCTBAAETCHA He TOJIbKO NPaBOM; OHO JIEXUT B
OCHOBAHMM BCEro AyXOBHOIO oblWeHus nojern: BCAKOMO cnopa, npejnonarawero
CNOCOOHOCTb K MbIC/IM U BOJIO K UCTUHE, BCAKOW 3CTETUYECKON COBMECTHOCTH,
npeanonarawwen CyxieHue BKyCa W BOJIO K KpacoTe, BCAKOW HPABCTBEHHOW CBA3W,
NOKOSENCS Ha aKTe COBeCTU U Ha BoJsie K A0obpy, HaKOHel, BCAKOro Penrnmo3Horo
oblWeHns, BO3MOXHOINO TONbKO MeXAy JoAbMU, CMNOCOOHBIMA K MOMUTBE U MIYWMMK
NOAJSIMHHOIO BoroBocnpuaTUsA. [yXoBHoe obueHne TpebyeT, 06beKTUBHO roBops, -
JBYCTOpPOHHEN AYXOBHOCTU, a CyObeKTUBHO roBOpsi, — 0OOWAHOrO AYXOBHOIMO MPU3HAHWA.
Ho npaBoBoe 0blleHMe eCTb UMEHHO AYXOBHOe oblleHue; No3TOMy OHO sABAAeTCH
Pa3HOBUAHOCTbI TAKOro MPU3HAHUA. B 3TOM raybovyamwmin CMbIC BCAKOrO MPaBOBOro U
NONIMTUYECKOIrO eAUHEeHUs. Takoe MOHWMaHWe npaBa U rocyaapcTBa BHOBb ObBHapyxuBaeT
LYyXOBHOe bpaTcTBO BCex nwaen; [94] oHO noaTBepxkAaeT Takke OTCYyTCTBUE
NPUHLMMNANBHOIO PACXOXAEHUS MexXAy MNPaBOMOPAAKOM U €BaHIreNibCKUM YYEHUEM O
nobBu: [95] nbo oTHOWeEHMEe «B MpaBe» W OTHOWEHWEe «B JIOBU» SBNAKNTCS OAMHAKOBO
Pa3HOBUAHOCTbHI0 AYXOBHOIMO MPU3HAHUA.
CoBepwWMTb AYXOBHOE MNPM3HAHME YenoBeKa 3HAuyuMT, BO-NEpPBbiX, NPU3HATb B HEM
6e3ycnoBHoOe AOCTOMHCTBO, MNpuUCyllee AyXy, M YCTAaHOBUTb K HEMYy COOTBETCTBYllee
OTHOlWEeHMe. B pe3ynbTaTe 3TOM0 BO3HMKAET YBaXEHME K YenNoBeKy. ITO 3HauuT,
BO-BTOPbIX, MPU3HATb B HEM BOJI0 K ObbeKTUBHOMY 6nary, B AAHHOM cCjy4vyae BOJIO K
npaBy M K Lenu npaBa. B pe3ynbTaTe 3TOro BO3HWKAET AOBepue K 4vesoBeKy. B3aumHoe
yBaXeHWe M B3aUMHOE [OBepue NiexaT B OCHOBE BCSAKOIMO MPABOOTHOWEHUA — W 4YaCTHOro,
n nybanYHOro; UMM CBA3YWTCA M rpaxjaHe Apyr C APYroMm, W rpaxjaHe C BNacTbl, U
BNaCTb C rpaxjaHamm. BHe 3Tux (OpM B3aMMHOIrO MPU3HAHWUSA MPABOMOPSAOK He MOXeT
CcywecTtBoBaTb, MBO C UX UCYE3HOBEHMEM Hen3bexHO ucyesaeT BCAKOe eAUHEeHMe U BcCsKas
CONUAAPHOCTL .
ECNM B OCHOBe yBaxeHuss K cebe nexmT 4YyBCTBO COOCTBEHHOro AOCTOMHCTBA, TO
YBaXeHWe K ApyroMmy npeanonaraeT XMBOe BOCMNPUATUE €ro AYXOBHOCTU U ero
JOCTOMHCTBA. HO Ans TOro 4Tobbl BOCMpPUMHMMAaTb B APYIOM 3TWU OCHOBHblE MPU3HAKU
Ye/I0BEYHOCTM, HeobxoAMMO MMeTb B CaMOM cebe opraH M Mepuno Aas HUX; HaAo 3HaThb
no cobCTBEHHOMY OMbITY, YTO €CTb AYX, KAaKOBO ero AOCTOMHCTBO WM KaKOBbl €ro crnocobbl
XU3HU. A 3TO JaeTcs TONbKO 4yepe3 AYXOBHOE CAMOyTBepxAeHuMe. TONbKO B
HenocpeACTBEHHOM YBAaXeHUW K CBOEMY [AYXOBHOMY [AOCTOMHCTBY YeNioBeK Hay4vyaeTcs
yBaxXaTb 4YyXoe AOCTOMHCTBO, W €C/AM WKONA 3TOro HenoCpeACTBEHHOrO OMNbiTa U3MeHseT
eMy, TO HayyuUTbCA YBAXEHU K APYruM emy yxe Herje. BOT noyemy yenosek,
HeyBaxawwmn cebsi, He ymeeT yBaxaTb W APYrux; M obpaTHO: WMCKYCCTBO yBaxaTb APYruX
€CTb JIyYWwuin NpuU3HAK YAABWErocs AYXOBHOIO cCaMoyTBepxaeHus.[96]
TOT, KTO MpuM3HaeT AYXOBHOCTb APYroro 4yenoBeka M ero AOCTOMHCTBO, — YTBEpXAaeT B
HeM Havano abCcoNwTHOro 6nara Kak XMBYW CYWHOCTb €ro JIMYHOCTU; YBaXawwmmn
ycMaTpuBaeT B yBaxaemoM b6naryw cuny,[97] cnocobHOCTb K oCylwlecTBAeHUo 6e3yC/oBHbIX
LLEHHOCTEeN; OH YTBepXAaeT ero CPOACTBO C MNPUPOAOK OOBEKTUBHO BbICWErO0 U 0OBbEKTUBHO
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COBEpUEHHOro, WK, 4YTO TO Xe, OH YTBepXAdeT MNOAJIMHHOE MPUCYTCTBUE B HEM
60XeCTBEHHOr0 Hayana — AYXOBHOW CW/bl. Ye/lOBEK He MOXeT yBaxaTb 4YesioBeKa, eC/vM OH
He BOCMPUHUMAET ero Kak fiBfieHne abCoNITHOro AOCTOMHCTBA. MpeanosaraTb B APYroMm
Ha/IMYHOCTb TAKOro AOCTOMHCTBA MOXHO U JONXHO BCErAd; [AOKa3aTeNbCTBY B KaXioM
OTAENbHOM C/lyyae MNOAJ/IeXMT He JyXOBHas CNOCOBHOCTb YenoBeka, a ee bonbluee MK
MeHbllee OTCYTCTBMe. M03TOMY MPUHUMNUANBLHO NpaB He TOT, KTO NpeAnoyYMTaeT yBaxaTb
HEMHOTMX WM3BpPaHHBIX — 3a YTO-HUOYAb WUCKAWYUTENbHOE, — HO TOT, KTO FOTOB YBaxaTb
Kax4oro 4yenoBeka, jAenas WUCK/YEeHUe ANs HeyBaxXaemblX .
OJHaKO AN TOro 4Tobbl 3Ta rOTOBHOCTb MpeBpaTW/iacb B XWBOe, MOAJIMHHOE HAaCTPOeHWe,
OHA [OJIXHA MNOJIYYMTb NpeaMeTHOe OCHOBAHWE B Aylle TOro, KTO MPUTA3aeT Ha YBaXeHue.
JlyXOBHOE CaMOyTBEpPXAEHMWE [OJIXKHO ObiTb MPUCYLlE HE TOJIbKO YyBaXawlWemy, HO U
yBaxaemoMy. TOT, KTO TpebyeT AYXOBHOrO MPU3HAHWUA OT APYIrWUX, AONXEH NPU3HABaThb
CBOW AYXOBHOCTb CaM W YTBEpPXAATb €e YyBCTBOM, BOJIE WU XM3HEHHbIMK AefaMu. OH
JONXEH AEACTBUTENbHO, NPeAMEeTHO 3aC/yXuBaTb AYXOBHOIMO NpU3HaHMA, YyBCTBOBATb
cebAa AOCTOMHbIM €ro U AepxaTb CcebdA B KayecTBe AOCTOMHOrO. YBaXeHMe BO3HUKAET U
cnaraeTcs aBTOHOMHO; OHO yaue BCero BblpacTaeT B Aylle He3aMeTHO U O0BbIKHOBEHHO
BCTynaeT B CO3HaHWe Torpga, Korga ynpouymTcs U co3peeT. Henb3s yBaxaTb MO MNpuKasy
WU MO NPUHYXAEHUIO, HO KaXAblA MOXeT BOCMMTATb B APYrUX yBaxeHue K cebe. WU ans
3TOro HaAO He Kas3aTbCA AYXOM, a bObITb UM, HE CUMYJMPOBATb YYBCTBO COBCTBEHHOIO
JOCTOMHCTBA, a WMMeTb ero. lpupoAa Ayxa TaKOBa, 4YTO XMBOE MPUCYTCTBUE e€ro npuaaeTt
YesloBeKy 0CObYyl CuUNy M 0BBLEKTUBHYKW NMOUYTEHHOCTb; YesloBeK npuobpeTaeT HeKyw
NOA/IMHHOCTb 6bITUA, 0COBYHW MHTEHCUMBHOCTb XW3HW; €ro JINYHOCTb CTAHOBUTCSH
3HauYUTeNbHON M cama no cebe, M ANA Hero camoro, W And Apyrux; M 3Ta Cuna ero eue
yBeNNYMBAETCSA OT CMNOKOWHOINO CaMoMpu3HaHuA. Mo3ToMy AnA TOro 4yTobbl yesnoBeka
JYXOBHO Mpu3HaBa/iM, OH JOJ/IKEH CaM OCYWECTB/ATb [JYXOBHOE CaMOyTBEpXAEHUE; ANA
TOro 4TOobbl YesloBeKa yBaxasiuM, OH [AOJIKEH yBaxaTb cebs caMm U UMEeTb K TOMy
JeACTBUTENIbHbIE OCHOBaHMA. TOT, KTO He yMeeT yBaxaTb Cebsi, He CyMeeT HU yBaxaTb
APYrUX, HM COBMIOCTM U YNPOUYMTb YyXOe YyBaxeHue K cebe. TpeTbs akcuoma
NPaBOCO3HAHUSA OpPraHUYecKU CBA3aHa C MepBOM.
W BOT yBaxeHuWe K APYruUM JIOASM BXOAUT B CaMykw CYWHOCTb MPaBOCO3HaHMA. BepHoe
BOCNPUSATUE MPABOOTHOWEHUS €CTb BOCMPUATUE He TOJIbKO CBOWUX MOJIHOMOYUN,
0bsi3aHHOCTEN U 3aNPeTHOCTEN, HO M UYyxXux. MpeaMeTHO MnepexuBaTb 4YyXOW MPaBOBOM
CTATyC 3HAYUT He TOJSIbKO BEPHO CO3HABATb €ro COAepXaHMe U ero npeaen, Ho U
NpM3HaBaTb ero ob6beKTMBHOE 3HauyeHWe; 3TO MNpPW3HAHME OCYLIeCTBNSETCA BOJIEW,
HanpaB/fieHHOW Ha LeNb NpaBa U Ha ero ecTtecTBeHHble KOpHWU.[98] BOT noyemy yenoBeky
C HOpMa/ibHbIM MPABOCO3HAaHMEM CBOWCTBEHHA aKTUBHAA BOAA K O/IOAEHWI0 YyXOro CTaTycCa;
N He TOJIbKO MOTOMY, YTO B HENPUKOCHOBEHHOCTU YYXMX MpPAB OH yCMATpuBaeT 3ajor
CBOEW OrpaxAeHHOCTW, HO NMOTOMY, YTO OH BOCMPUHMMAET AYXOBHYKW MNpuUpoay APYrux
Nojen U NpuU3HaeT MX MpaBO Ha MpaBa. BbiTb AYXOM 3HA4YUT ObiTb AOCTOWHbLIM MpaBa U
CNoCO6HbIM K MpaBy; YCMaTpuBaTb AYXOBHOCTb APYroro 4esoBeka 3HAYWT Npu3HaBaTb €ro
JOCTOMHbIM MpaBa M CNOCOOHbLIM K MpaBy, T. €. yBaxaTb B €ro JiMue npaBOCNOCOBHOro
cybbekTa. TOT, KTO Hayywncs yBaxaTb B cebe cybbekTa npaB W obsizaHHoCTen, TOT
HensbexHo OyaeT yBaxaTb €ro v B APYrux. MPaBOOTHOWEHWE Hefneno M HeCCMbICIEHHO BHE
NPaBOCO3HAHMUA: B OTPbiBe OT MPaABOMNOHWMAaHUA, MPaBONPU3HAHMA W MPABOBOJSIEHUS — OHO
cocTaBadeT NycTyw, (QOpMasbHYKW BUAUMOCTb: B rJlybOKOM M MOAJSIMHHOM CMbIC/le C/lloBa —
€ro CoBCeM HeT. HO NMpaBOCO3HAHME eCTb YXe YBaXeHMe K [LYXOBHOMY WHOOLITUIO U K ero
npaBam. MO3TOMYy B OCHOBE BCSKOIO HOPMaJibHOIO MPAaBOOTHOWEHUS JIEXUT HE TOJIbKO
yBaXeHWe Kaxaoro kK cebe, HO U B3auMMHOe yBaXeHWe CTOPOH.
3TO B3aMMHOE YBaXeHMe JIeXMT B OCHOBAHMM KaK 4YaCTHOro, TakK M nybavyHoro
NPaBOOTHOWEHMSA .
B YaCTHOM MPaBOOTHOWEHUN, TAe HU OJHA CTOPOHA He BNACTBYeT Haj APYrow, Ho obe
OAVHAKOBO MNOAYMHATCA BO3HOCAWEMYCS HAjA HMMM MNPABOBOMY ABTOPUTETY, — LAPUT uaes
CBOOOAHOr0 M PABHOrO COrJalleHusa: AOroBopa O MNpaBax U 06A3aHHOCTAX. HO AOroBop O
npaBax He MMeeT CMbic/la 63 B3aMMHOIrO YBaXeHWS: COrNacUTbCA Ha 3aK/w4YeHue
JOoroBopa 3Ha4yuT MpuU3HaTb, 4YTO YesioBEeK CNocobeH M3MepsATb MPaBOM CBOU AESHUS U
OTHOWEHMSA, YTO OH CnocobeH Co3HaBaTb CBOM MNOJSIHOMOYMA U 6/OCTUM CBOUM 0BA3AHHOCTHU,
YTO OH cnocobeH cBA3biBaTb Cebs BONEM3bAB/EHMEM M HECTUM OTBETCTBEHHOCTb 3a CBOM
peweHus, C/IOBA W MOCTYNKW; OAHMM CJIOBOM, 3TO 3HAYUT MPU3HABATb AYXOBHYH
ABTOHOMUIO U AYXOBHOE€ AOCTOMHCTBO 4YejloBeKa, T. €. yBaxXaTb €ro. KOHTpareHT, He
YBaXawlWMi CBOEro KOHTpareHTa, TBOPUT Hesienoe Aefio: 3aKjw4yas AOroBOp, OH CaM He
BEPUT, YTO OH ero 3ak/i4yaeT; OH He npuaaeT emy 3HayeHUs, He LEHUT ero u He
cquaeT cebs obecneyeHHbiM; BHYTPEHHSAS HECOCTOATE/bHOCTb €ro akTa roBopuT cama 3a
cebs.
B nyb6/MYHOM NPaBOOTHOWEHUN, rAe OfHA M3 CTOPOH UMeeT MOJIHOMOYME HA BNacTb, a
apyras — obsi3aHHOCTb MOBMHOBEHWS, B3aMMHOE YBaXeHWe SBNSeTCA elle bonee
HEOBXOAUMbIM. paxfaHMHY eCTeCTBEHHO YBaxaTb CBOW BAACTb KAaK TBOPYECKUA WUCTOYHUK
npaBa, ubo TOT, KTO AYXOBHO MPU3HAeT NpaBO WU YTUT ero AOCTOMHCTBO, HE MOXeT He
yBaxaTb BOJIO, YMOJIHOMOYEHHYKW CO3JaBaTb 3aKOH W MPUMEHATb ero. [AOCTOMHCTBO MpaBa
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NepeHOCUTCSA Ha TOro, KTO e€ro MMnepaTUBHO YCTAHABNMBAET; BNACTb BOCMPUHUMAETCS
Kak KOMMeTEeHTHbI CyAbsi B BOMPOCE O «JyylWleM» U «XyAwem»; MpaBOCO3HaHMe BlacTuTens
ABNIAGTCA XMBbIM KPUTEPUEM KWPUANYECKOro «obpa» U «3na». Mano TOro, B HOPMasibHOM
ny6AMYHOM NPABOOTHOWEHUN MPABOCO3HAHWE WHAMBUAYYMA Y3HAeT B MOBESIeHUAX BAACTU
CBOW CObBCTBEHHbI rOsl0C, CBOe CObCTBeHHoe BosieHanpaeieHue;[99] 6naroaapsa 3>Tomy
rpaxaaHuH coxpaHsieT B JIOS/IbHOCTUM CBOW aBTOHOMMIO M YBaxaeT CBOW BJlaCcTb Tak, Kak
OH yBaxaeT cebs. paxilaHMHY eCTECTBEHHO He OTpbiBaTb Cebs OT CBOeN BAACTM M He
NPOTMBOMNOCTABNIATL Cebs el: OH AONXEeH YyBCTBOBaTb Ccebs B Hell M ee B cebe,
nepepaBas 3TO B C/IOBE «Mbl», «Hale». W TOorja OH MepeHOCUT B Hee 4YyBCTBO
COOCTBEHHOr0 AYXOBHOIO AOCTOMHCTBA W WUCMbITHIBAET €e AOCTOMHCTBO, €e 4yecCTb, ee
C/laBY KaK CBOM CObBCTBEeHHble. OH yBaxaeT cebda B Helm u ee B cebe, ocCBAuad ee CBOUM
NpaBoCO3HaHWEM U (HOpPMUPYS CBOE MPaBOCO3HaHWE ee aBTOPUTETHLIMU BeSIeHUSAMW.
HO CTO/Ib Xe eCTeCTBEHHO W BAACTU YyBaxaTb NOAYMHEHHOrO el rpaxAaHuHa, ycMmaTpuBas
B HEeM aBTOHOMHbIA AYXOBHbIA LEHTP — MNpaBocnocobHoro cybbekTa. Obpawaschb K
rpaxiaHvHy C MpaBOBbLIMA MMMEepaTMBaMM, BJIaCTb HE MOXET chesiaTb obsi3aTeNbHOro —
HensbexHbIM, a 3anpeTHOro — HeoCyWeCTBWUMbIM; MO3TOMY OHA BCerpa BbIHYXAeHa
nofaraTbCsi Ha MPaBOCO3HAHWE rpaxAaH, HAa UX COBCTBEHHbIM pPa3yM U HAa UX COBCTBEHHYH
Bonw. [100] Mano Toro, HopmanbHas BNAacCTb CBA3YyeTCHA C rpaxAaHaMMm OAMHAKOBOCTbH
rocyaapCTBEHHOro BOJIEHANpPaB/IEHUS, €AMHOW LEesblo, [JYXOBHOW CONMAAPHOCTbLI; OHa
MCNbITbIBAeT CebA KaK UX FOCYAAPCTBEHHYW BOJI0; OHA HE TO/bKO MOJUTUYECKU BeAeT WUX,
HO OHa Npu3HaeT cebs AYXOBHO HECOMOW WMW. OHA no4vyepnaeT B WX MPABOCO3HAHUU
CAHKUMIO U Cuy; W TOMbKO bnarogaps 3TOMY OHA OKA3blBAe€TCA KOMMNETEHTHOW; W TOJbKO
yepe3 3TO OHA B COCTOSIHMM TBOPUTb MX obllee, HaLMOHaNbHO-AYyXOBHOe Aeno. Ee
JOCTOMHCTBO oOMnpejensieTCcs UX CaMOyTBepXAEeHWEeM; ee aBTOpUTET M3MepseTcs WX
JYXOBHbIM MPU3HAHMEM. YBaxas cebsi, oHa He MOXET He yBaxaTb WUX; U obpaTHO: ecnu
BNlaCTb He yBaxaeT rpaxfAaH, TO OHA He yBaxaeT U cebsA; Toraa oHa He B COCTOSHUU
6n0CcTM CBOEe AOCTOMHCTBO; OHa TepsieT CBOM aBTOPUTET, NepecTaeT b6biTb MOAMTUYECKUM
LLeHTPOM CTpaHbl U NpeBpawaeTcsa B NyCTyW BUAUMOCTb.
Takum obpa3om, B3aWMHOE YyBaxeHWe Hapoja W BNACTU OKa3biBaeTCSA HEeOHXOAMMOW OCHOBOW
rocyaapcTBeHHOro ObiTMs. OAHAKO CTOJb Xe HeobxoauMmow OCHOBOW obuwecTBa,
npaBonopsiika U MNOJIMTUYECKOrO CYylleCTBOBAHUA SBNSETCHA B3aWMHOe JOBepue.
ECNY yBaxeHWe yTBepxAaeT B 4YeNoBeke [AYXOBHOe [AOCTOMHCTBO, TO [AOBepue yTBepxpaeT
B ero ayuwe 61aropofHyl BOJIO KaK XUBYW OCHOBY MOBEAEHUS .
JloBepsiowmMi ycmaTpvBaeT B JOBepsieMOM Mpexje BCero AYXOBHOe CyWecTBO; 3TO 3HauuT,
YTO JOBEpMe MOKOMTCA Ha YBaXEeHMM, M NpeinosiaraeT ero HaJIMYHOCTb: BCAKWA YeslOBEK,
CTposWM CBOe noBejeHWe Ha bnaropogHou Bose, T. €. Ha Bojfle K 0bbeKTUBHOMY bnary,
eCTb TeM CaMmbiM AYXOBHOE CyluecTBO, MH60 3Ta BOAA €CTb OAHO W3 OCHOBHBIX MPOABAEHUN
Ayxa. Takou yesnioBek OOBbEKTMBHO 3aC/yXMBAeT YBaXEHUS; He TOJIbKO YBaXeHUs, HO U
JoBepusi: nbo JoBepue poaMTCs Torjaa, Korja 4YesioBeK HadyuMHaeT y4duTbiBaTb
NPakTUYECKYl CTOPOHY XW3HW YBaxaemoro 4yesopeka, T. €. ero BOJIO, ero
BOJiIeHanpaB/ieHNne, camble TBOPYECKME WUCTOKU ero JIMYHOro AyXa. MOXHO yBaxaTb
yenoBeKa B OJAHOM OTHOWEHWM U He J0BepATb eMy B APYrOM, HO TOrja B 3TOM <«ApYrOM»
OTHOIIEHMM JIMIIEHHbIA AOBepus byaeT NMIeH U yBaxXeHUs. UCTUHHAA NOSHOTA YyBaxXeHus
BCErja COMPOBOXAAETCS MOJSIHOTOW AOBEPUS; UMEHHO 3TWUM JIOAN PYKOBOAATCSA B Apyxbe, B
M36paHuUM AYXOBHMKA U B obpaueHun K Bory.
UTak, AOBepsAwWMA yCMATpUBAET B AOBEPSEMOM He MPOCTO AYXOBHOE CyluecTBO, HO WUMEHHO
BOJIO K OOBbEKTUBHO BEPHOMY MOBEAEHWUI, U MPUTOM XU3HEHHO-3hhEeKTUBHYW BOJIO. OTO
3HAYUT, 4YTO [AOBepue npepnonaraeT AYXOBHYW BMEHSeMOCTb 4YesioBeka, T. e.
CNoCcobHOCTb OTAMYATHL «jyyliee» OT «XYAWEro», U3MepATb 3TUMU Mepunamm CBOU
COCTOSHUA W NOCTYNKWU, BbIOMPATb Nyuwee U onpeaensaTb CBOe NOBeAeHUE COCTOSBWMMCS
BbIDOPOM U pelieHnem. HeBMeHsieMbll YelioBeK OCTaeTCsA 3a npejaenamu AoBepus u
OCTaBNAET Yyxyl Aywy 6e3pa3/MyHOl B 3TOM CMbiCNe. HO BMEHAEeMOCTb He COo3jaeT ele
TEeM cambiM JOBEpUs; ASIA 3TOro HeobXoAMM MOJIOKUTENbHbIM pe3y/ibTaT BMEHEHUS, U
NPUTOM He B eAWHWYHOM cny4vyae, a B obuwem macwtabe, B OCHOBHOM, OKOHYaTelbHOM ANS
JAHHOIrO YesioBeKka CMbiC/ie. JloBEepAwWWMA NPU3HAET, UYTO JOBEPSIEMbIA HE TONbKO OAMH pas
M, MoxeT b6biTb, CAyyalHo onpeaenun cebs K «A0bpy», HO 4YTO OH crnocobeH K 3ToMmy
MOCTOSIHHO, YTO 3TOT BLIGOP U 3TO pelleHne CBOWCTBEHHbI eMy MO CyWecTBY U YCTOWYUBO,
Mbo TAKOBO €ro OCHOBHOE BoOJieHanpas/ieHne. [oBepue yTBepxAdaeT UMeHHo bnaroe
BOJiIeHanpaB/ieHNne B Aylle 4YesioBeKa; OHO He TOJIbKO KOHCTAaTUPYyeT OTBJIEYEHHO ero
CNoCObHOCTb K A06pY, HO MpU3HAEeT Cuily 3TOM CNoCOBHOCTU, ee TBOpYECKOoe 3HAYeHue B
XU3HU; OHO Kak Obl B3blBaeT K 3TOW CNOCOBHOCTU U K ee cune, K bnarmm MOTMBaM U K
6bnarvMm uensaMm BOAM: M, B3blBas, NOMAraeTCcs Ha HMX, T. €. CMNOKOMHO pacCyuMTbiBaeT Ha
Mx nobeay M Ha UX XU3HEHHO onpejenswlulee AeNCTBUME. ITO e€CTb Bepa B UyxXyw A06pyl
BOJIO KaK peasibHyl OCHOBY YYXOro MOBeAEeHWS .
JloBepsAWMA He MPOCTO OTMEYaeT HAJIMYHOCTb «J0OpbIX XelaHuW» B Aylle 4YesiloBeKa; HO OH
YUMTbIBAET MMEHHO MX CUAY M UX BepHyl nobesy. OH NMTaeT YBEPEHHOCTb B TOM, 4YTO
BONS K A06Opy, OKasaBWMCb NINLOM K NINLY C AYPHbIMM XEeNaHWUsAMU, BCTYNUT C HUMMU B
b6opbby M ojoneeT Mx, YTO OHA CyMeeT 3aBNajeTb He TONbKO HACTPOEHMEM AylM, HO U
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ee TBOPYECKUMM 6eCcCco3HATesIbHbIMM CuaMM, YTO OHA CyMeeT HaMTU AnA cebsa ajekBaTHoe
C/loBeCHOe BblpaXeHue, KOTOpoe BEpHO BbIPA3UT €e peleHue, U HAKOHel, 4YTO OHa cymeeT
BbIKOBATb cebe BepHoe XM3HeHHOe MNposiBfieHWe, COOTBETCTBYWIWWA U AOCTOWMHBIA MOCTYMOK
WAN aKT. XU3HeHHas 3PPeKTUBHOCTb BOSIM COCTOUT UMEHHO B LENOCTHOM, OPraHUYeCKOM
corjacum ee, BO-MNepBbiXx, C H6ecco3HaTe/IbHbIMM CUAMU AYWW, KOTOpPble MOryT
BTOPrHYTbCs, 0beCcCunuTb pelweHwe, paspywmTb MNOCTYNOK WU BAUTb B Hero Apyroe,
HeJOCTONHOEe CofepxaHne, BO-BTOPbIX, CO CJIOBECHbIM U3bSABIEHUEM, KOTOPOE MOXeT
CKpbITb pelweHne, nepeaaTb €ro UCKAXeHHO W BBECTU APYroro B 3abnyxaeHue, wu,
B-TPeTbUX, C BHEWHUM AeSHMEM, KOTOPOe MOXeT U He COOTBETCTBOBATb HU peleHWun, HU
cfloBaM. Kaxaoe TaKoe pacxXoxXAeHue HapywaeT AOBepue 4YesioBeKa K 4YesloBeKY U nuwaeTt
€ro uesbHOCTU, MBO OHO MelwaeT YBEepPeHHOMY MNpPeAMEeTHOMY BOCMPUATUI0O YyXOro Ayxa, €ero
NOAJNIMHHBIX UCTOKOB M €ro OCHOBHOIO BOJieHanpaBfeHus. WUCTUHHOe AoBepue ecTb
Le/IOCTHOE AOBEepue: OHO OTHOCUTCHA He TOJIbKO K pPa3yMHOM BoJjie, HO U K
becco3HaTeNbHbIM HACTPOEHMAM AyWM, M K CNOBY, M K Aenam. Kaxiplh pa3, Kak 4esnoBek,
NPUHUMAas pelleHne, BHYTPEHHO ABOUTCSA W HACUAyeT CBOW XeNaHUs W BeYeHUsa, OH
yTpayMBaeT CBOW LENbHOCTb M Konebnet 3TuMm JoBepue kK cebe; HaobopoT, K uLenbHOMY,
WHCTUHKTUBHO A06pOMYy 4yesioBeKy BcCe 0bpauawTca C JerkuMm, ObICTpbiM, PAAOCTHbIM
poBepueMm. MoaobHO 3TOMYy, KaxAbld pa3 Kak 4YesioBeK BJieYeTCs He K TOMy, UYTO OH pewwun
caenaTtb, WIW FOBOPUT He TO, 4YTO AyMaeT, WIW He AeflaeT TOro, 4YTO pewwn, Win He
jenaeT TOro, 4YTo ckKasajd, WM AeflaeT He TO, YTO FOBOPUT, — OH KonebneTt u ymanser,
ApobuT 1M obeccunmBaeT B ApPYrux AoBepue K cebe. OH WM He JaeT APYrMM BOCHPUHATb
cebs Kak BOJIO, CWIbHYKW B A0b6pe WU B XMU3HW; WUAM OH 3acCTaBAseT UX BOCNpUATbL cebs
Kak BOJIO, C/iaby B XW3HWM. [O3TOMY €C/iM JOBEpMEe eCTb HEeYTO AYXOBHO AparoueHHoe U
Heobxoaumoe, TO BCSAKAs AYXOBHAs HeLeNbHOCTb WU JIOXb rmbenbHa M paspywmTesnbHa.
TOT, KTO JIXeT CJIOBaMM WU BHEWHWUMU MOCTYNKaMM, TOT pa3pyllaeT LeSbHOCTb B3aWMHOIO
JIOBEepusi; OH pa3pywaeT ero mMHaye, HO He MeHee, 4YeM TOT, KTO obHapyxuBaeT
YCTOMYMBYI0 3/1yl0 BOJIO, WM TOT, KTO BHYTPEHHO pacCKa/biBaeTcs M nxeT cebe. Mbo
WCTUHHOEe JoBepue TpebyeT OT AoBepsemMoro 61aropofHOM, CWUAbHOM U LLeNbHOW BOJU.
Nos>ToMy TOT, KTO MpUTA3aeT Ha AOBepue CO CTOPOHbl APYrux, — AOJIXEH MNpexAe BCEero
joBepsTb cebe cam. JloBepue, Kak U yBaxeHue, BO3HMKAET WM cCslaraeTcs aBTOHOMHO; OHO
3apoXAaeTcs B HeNoCpeACTBEHHOM BOCMPUATUU YYXOro BOJIeHANpaB/iEHUs, ero
COAEpXaHUs, ero Cwibl U ero WesbHOCTU. Henb3sd A0BEpPATb N0 MPUHYXAEHWUW, HO
pacwataTb B APYroM [AoBepue — JIerko. YenioBek, Kosiebnowmncs B CBOEM
BOJiIeHanpaBfeHnun, He yMmewwuin GACTU BEPHOCTb CBOEMY AYXY, HeLe/bHbI AYLWOHW W
HEeCUNIbHBIN BOJIE, TepsieT 3HepPruw B AYXOBHOM camoonpeaeneHUn U nepectaeT BepuUTb
cebe. He poBepsAs HU CBOEMY pELWEHWw, HU CBOEMY CJIOBY, OH HA4YMHAET Bbi3blBATb B
Apyrux HepoBepue k cebe m, cyas o apyrux no cebe, TepseT M cam AOBepue K HUM. A
Tak kKak 6e3 B3auMMHOro JOBepusi HpABCTBEHHAs CBSA3b MexXAy NAbMM HEBO3MOXHa, a
NPaBOOTHOWEHNE HEMUHYEMO BbIPOXAAETCSA, TO BCAKAA JIOXb WU KPUBAA, BCAKUM OBMAH U
KPUBOTOJIK, BCSIKOE BEPOJIOMCTBO M NpejaTesibCTBO OKa3blBaWTCS, abCONOTHO BpeaHbMU U
Jaxe rubenbHbIMA B XW3HM Jioden. JIOXb He CTOJIbKO MOpPasibHO MPeaoCyAuTesNibHa, CKOJIbKO
AYXOBHO paspywuTesibHa: oHa ryouT eauvHeHue nwoaen — mx obweHune, MX CONUAAPHOCTL,
MX OpPraHu3aumio.
HO 3TO u O3Ha4YaeT, 4TO AOBepue K APYrum JOAAM BXOAUT B CaMyw CYWHOCTb
NpPaBOCO3HAHUA. [loBepue CTAHOBUTCHA 3[4eCb BEpow B MPABOMEPHOCTb YYXOW BOAU, B ee
6bnaroHaMepeHHOCTb M NOANBHOCTL. JOBepsAlWMiA NpU3HAeT B JOBEpPsseMOM BOJO K NpaBy U
BOJIO K LLeNIN npaBa; OH BepWUT, YTO AOBEpPSeMbin NMpU3HaeT NpaBo, ero obbeKkTUBHOE
3HayeHWe, ero CBA3YWWYW CUNYy, YTO OH AENCTBUTENIbHO M3MepseT NpaBOM CBOW peleHus,
COCTOAHUA U MOCTYNKU U 4YTO OH AeflaeT 3TO PaAu TOro, 4yTobbl HANTU BepHble MOTUBDI
ANns nosinbHOro obpasa AeWCTBUM. JloBepATb 3HAYUT KakK 6bl obpawaTtbCcsi K 4YenoBeKy C
TaKMM 3asiBJIEHUEM: «Tbl €CUM XMBaAs BOJIA K AYyXYy, K MpaBy W MPaBOMEPHOMY MOBEAEHWUIO;
3HaW 3TO U YBEpPEeHHO XAY OT Tebs COOTBETCTBYWWWX AesAHUN!» U 3To obpaweHue
HeobxoaAnMo Kak Ans poBepsieMoro (M60 OHO COAENCTBYET ero AyXOBHOMY
CaMOYTBEPXAEHUW W NO3BOJAEeT eMy Y4YaCTBOBATb B MPABOOTHOWEHUAX), TakK U Ans
poBepswwero (Mbo oHO MO3BONSIET eMy YBEPEHHO CTPOUTbL MpPaBOBble Mpejesnbl CBOEro Aayxa
N TeM CAYXUT ero AYXOBHOMY CAMOYTBEPXAEHWW). 3TO obpalueHue AOSKHO OblITb B3AWUMHBIM,
M 3TO B3auUMHOe MNpaBOBOe AOBepue HeobxoAUMO 060WAHO.
B3auMHOe [OoBepuve NeXUT B OCHOBAHWUM KaK YaCTHOro, Tak WU nybnnyHoro
NPaBOOTHOWEHNSA .
YacTHoe corjaweHne o npaBax U 006A3aHHOCTAX TepseT CBOW CMbICA NPU B3AUMHOM
HejoBepun. Camoe corjlacMe Ha neperoBopbl NpeanosaraeT B APYroM npaBoOMepHoe
BoJNieHanpaBneHne, nbo Tam, rpe COBCeM OTCYTCTBYeT BONSA K NpaBy, TaM NpeacToOUT
3aBeOMbI OBMaH WIW HapylleHWe, TaM Hesleno pa3roBapMBaTb O B3aWMHbIX 06A3aHHOCTAX
M CroBapuBaTbCsA O MNOJHOMOYMAX. Camas CYWHOCTb 4YACTHO-MPABOBOW CAENKU COCTOUT B
JIOBEPYMBOM COr/JlaCUM OMEepPeTb CBOE MOJIHOMOYME HA YyXylw 065S3aHHOCTb U B FOTOBHOCTU
NUTaTb CBOEWw 0DOA3aHHOCTbI Yyxoe MOJSIHOMOYME, HO Takoe corjacue ecTb yxe AoBepue K
Apyromy, a Takas roTOBHOCTb, BO-MeEpBbiIX, NpeanonaraeT goBepue K cebe, a
BO-BTOpbIX, MPUTA3aeT Ha 4Yyxoe poBepue. 3aKJWYUTb YAaCTHO-NPABOBOW [AOMOBOP 3HAYUT
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JIOBEPUTbLCA YYXOW BOJIE U COCPeAoTOYMTb Ha cebe ee goBepue. Tak, TOProBbid KpeauT
€CTb He TO/IbKO pacyeT Ha 4YyxXoe COCTOSAHME U HA YyXylw 0DOOpPOTAMBOCTbL;
KpeauToCnoCObHOCTb COBCEM He W3MEPSeTCHA TOJIbKO MMYWECTBOM, OMbITHOCTbIO U CBA3SMU.
TOProBLIA KpeAUT uMeeT NpaBOBOE W3MepeHWe U onpepenseTcs B KOHEYHOM cuyeTe
rapaHTusmM obuero npaBonopsaka WM JIMYHOIO MPaBOCO3HAHWUA; OH eCTb MPOABJIEHUE
JOBEepUsi K YPOBHI0 MPaBOCO3HaHWUS B CTpaHe U K 3pesiocTu, CTOMKOCTU WUHAMBUAYASIbHOMU
NPaBOBOW BO/IM. WMEHHO 3TUM 0b6BACHAETCS CBA3b MexaAy (popmamm KpeauTta, CCyabl,
pacnnatbl, MexAy TemMnoM U NPOAYKTUBHOCTbW TOProBoro obopoTa B CTpaHe, C OAHOM
CTOPOHbI, U YPOBHEM HApPOAHOr0 MPABOCO3HAHUA, C APYron. KOHTpareHT, He AOBepSAHLUn
CBOEMY KOHTpareHTy, TBOPUT, B CYWHOCTW rOBOPSA, Henenoe Aeno, M TOJbKO OCTpoTa
XU3HEHHOW noTpebHOCTU onpaBAbiBAET ero puUcCkK.
B nybAnMYyHOM NpaBOOTHOWEHUN B3aWMHOe joBepue sBNsfeTCA ewe 6osnee HeOOXOAWMbIM.
FpaxAaHWHY eCTeCTBEHHO A0BepsATb CBOEW BAacTU, T. €. MpPU3HABATb €e BOJIO K Lenu
npaBa U K npaBy, uMb6o 3TO COOTBETCTBYET AYXOBHOW Mpupojae BRacTU, ee obwecTBeHHOW
(YHKUMM, ee HA3HAYeHU. BNacTb eCTb ABTOPUTETHbIM UCTOYHMK MOMOXKMTENbHOFO Mpaea,
CNnyra HauuMoHaJIbHOIO AyXa, MNOCPEeAHUK MexXAY e€CTeCTBEHHbIM MPABOM W JIMYHbIM
NPaBOCO3HAHMEM; MO3TOMY [AOBEpUE K Hel NexuT B CaMOW OCHOBe npaBonopsaka. JoBepue
K BlaCTW eCTb Npu3HaHMEe ee MPaBOTBOPYECKOW KOMMETEHTHOCTU, ee MpaBOW BOU U ee
6naroHaMepeHHOM CW/bl; HeJOBepMe K BAACTM €CTb HEenpuM3HaHMe ee, O0TKa3 B CaHKUuM,
OTBEpXEeHMe ee aBTOpUTETA; MHbIMM CNOBaMM, 3TO €CTb HAyaJlo €e HUCMPOBEPXEHUA.
PeBOMOLMSA 3apOXAaeTCs B CTPAHE He B MOMEHT YJ/IMYHbIX ABUXKEHWA, HO B TOT MOMEHT,
Koraa B Aywax HauymMHaeT kKonebaTbCs JOBepue K BnacTW; MO3TOMY TOT, KTO pacwaTbiBaeT
3TO AoBepue, — BCTynaeT Ha NyTb PeBONOUUM. JloBepue K BNACTUM €CTb MONYainBoe
corjacue Ha TO, 4YTObbl OHA B3sA/sa HAa CebsA Aeno NpPaBOTBOPYECTBA U TeM CHsAMA Obl 3TO
bpeMss M 3Ty OTBETCTBEHHOCTb C MOEN AylM, C MOEro NPaBOCO3HaHMA; 3TO eCTb
cornacuve pasjenuTb Aefio roCcyAapCTBEHHOro CTPOUTEeNbCTBa, BbLIAENTb U3 HEro
UMNEepaTUBHYI GYHKUMIO U NepesaTb €e MMEHHO B TaKOM-TO MOpPSAKE, WMMEHHO TaKUM-TO
NoAsSIM; 3TO eCTb corjlacMe npu3HaBaTb 3TUX JIOAEA U UX KOMMNETEHTHOe BesieHue,
NoAAEPXMBATDL MX HAUYMHAHUA, OMOCTU UX pacnopskeHus, NomMoraTb UM M OTBeYaTb 3a
NOCNeACTBUSA UX MONUTUKU. TpaxAaHUH, AOBepss CBOeW BNACTU, YCTAaHABAIMBAET CBOW
CO/IMAAPHOCTb C HEeW, C/MBAEeT CBOKW BOJIO C €e BOJie. HO MMEHHO NO3TOMY TOJIbKO
JOBepue coxpaHaeT rpaxjaHam Ux AYXOBHYH aBTOHOMUIO M MO3BOMSIET UM NpPeBpaTUTb
rocyaapcTBeHHoe ynpaBfeHne B camoynpasBneHue,[101] Tonbko AoBepue 3anofiHAeT
HensbexHyw NyCcTOTY MexAy BNACTbH U NOAYUHEHHBIMW; TOSILKO OHO CpawuBaeT 3TU
opuanveckn obocobsieHHble CTOPOHbBI M MpeBpalWlaeT rocyaapCcTBO B XWBOE eAWHEHWE.
JloBepre K B/acTM eCTb Ta AYXOBHas cuia, KoTopas JAeflaeT BJlaCTb AENCTBUTESbHbIM
OpraHoM HapoAa U B TO Xe BpeMms AaeT Hapoay AeNCTBUTENIbHOe BOJieBOE€ eAMHCTBO.
HO CTONb Xe eCTeCTBEHHO W BNACTU AOBEPATb rpaxiaHaMm, T. €. NpuM3HaBaTb MX BOMO K
npaBy, nojfaraTbCA Ha WX JIOANBHOCTb, PAaCCYMUTLIBATb HA UX MPaBOCO3HAHWE U HA WX
bnaroHamMepeHHOCTb. Camas 3/eMeHTapHas, NOBCesHeBHas paboTa BnacTu npeanonaraeTt
M3BECTHbIN MMHUMYM JOBepUs K Hapoay, T. €. YBEPEeHHOCTM B TOM, 4YTO rpaxiaHe
CNOCOOHbI M COrfaCHbl BHUMATb B3biBAWWEMY [OJ0CY MpaBa U 3aKoHA — AenaTb
npeanMcaHHoe, BO3AEpPKMBATbCA OT 3aMpeweHHoOro M T. A. BnacTb, JMWEHHAs 3TOW
YBEPEHHOCTM, JonycKawwas, 4YTOo rpaxjaHe Boobuwe He CnocobHbl BHMMATbL NpaBy WM, B
YACTHOCTM, He XOTAT BHMMATb €e Be/leHMsAM, — Takas BAacTb WUAM A0bbeTcs 3TON
CNOCOOHOCTU U FOTOBHOCTU M TeM obecneuymT cebe BO3MOXHOCTb AOBEPATb HAPOAY, WU
Xe OHa nepecTaHeT CylwecTBOBaTb. [paBOBOe BefieHMe camMo No cebe yxe npeanonaraeTt B
rpaxaaHax BOJIO K MpaBy, MO0 MpaBOMOpsiAOK MOKOUTCS Ha B3auMMOAEeWCTBUMU
NPaBOCO3HAHUM. EC/AM Xe 3TON BOJMN HeT, TO MPABOMOPSAAOK MpeBpawlaeTcsa B MNOPSAAOK
HenpepbIBHOro, CUCTEMATUYECKOro Hacunus, ubo HepoBepue K HAPOAHOMY MPABOCO3HAHWI
M HApOAHOMY MPWU3HAHMI0 3aCTaBNSeT BAACTb PACCYMUTLIBATH WUCKJKWUYMTENbHO Ha annapaTt
NPUHYXAEHUA , Npeaynpexaas UM M MOAABAAS UM BCAKOE MPOABJIEHME CaMOCTOATESIbHOCTHU.
OZHAKO Ha 3TOM MYTW €M HMKOrAa He YAACTCS pa3pewnmTb ee OCHOBHYW 3ajavy:
BOCNUTATb B Hapoje aBTOHOMHOE MPaBOCO3HaHWE U CMOCOBHOCTb K CaMoynpaBJieHWUIo.
HopManbHO BMAaCTb BUMAMUT B FpaxAaHax CBOWUX AOCTOWMHbIX M XeNaHHbIX COTPYAHWKOB B jAene
roCyAapCTBEHHOrO CTPOUTENbCTBA; OHA AOBEpseT UX BOJie U MUX MPU3HAHUI; OHa
paccyMTbiBaeT Ha WX MOALEPXKY U He 6ouTcs Mx CBOBOAHOM WMHULMATUBLI: JOBEPUEM
rpaxaaH oHa yTBepxAaeT CBOe joBepue K cebe M B 3TOM noyeprnaeT Cuiay ANIA CBOero
JOBEPUA K HUM.
WTak, B OCHOBe BCAKOIrO MPaBOMOpAAKA M roCyaapcTBa NEeXMT B3auMMHOE AYXOBHOe
npusHaHWe naen — YBaXeHWe U JOoBepue UX APYr K Apyry.
TakoBa TpeTbA akKCMoMa NPaBOCO3HAHUA.
rnaea ABajuartas
HEAQYTW B3AUMHOIO MPU3HAHUA
HopmanbHOe NpaBOCO3HaHWE YTBEPXAAeT, YTO FoCyAapCTBO MO CBOEW uAaee eCTb XuBas
cucTema BcCeobuwero yBaxeHus u aoBepus. UCTopuyeckue roCyAapcTBa AOKHbl MOCTOAHHO
CTPEMUTBLCA K 3TOMY uAeany: OT AOCTMXEHUS ero 3aBUCUT WM MPOYHOCTb NpaBonopsgka, wu
MOrYyWeCTBO MNOMMTUMYECKOrOo cok3a, M BCA cyabba Hapoga. HaobopoT, aedekTbl B3aMMHOMO
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YBAXEHUA WM AOBEpPMS BbI3bIBAT LEbIA PsAL HeAYrOB MPABOCO3HAHMS W XU3HW; MOHATHO,
YTO KaxaplM Hapoj vMmeeT obwyl 3ajgadyy - paboTaTb Haj MX MCLENEeHMEM.
Kaxablh UHAMBUAYYM, HECNOCOOHbIA K YBaxXeHWuw, obpa3yeT 3JiIeMEHTAPHbIA 3a4aTOK TaKoro
COUMANIbHOrO0 Heayra W npeBpawaeTcs, HEUCLeNeHHbi, B Wesbin oyar 3apasbl. Yesnosek,
HECMNOCOBHbIN K AYXOBHOMY CAMOYTBEPXAEHWUW, HeyBaxawwun cebs, — cam oTpuuLAeT CBoe
COb6CTBEHHOE AOCTOMHCTBO M TeM KaK Obl MpuriawaeT BCeX OCTajibHbIX He NUTATb K Hemy
yBaXeHusi. CO3HaTe/bHO MAM becco3HaTeNbHO, OH CaM 06bABAAET cebs He3aCNyXMBaWMM
YBaXEHMA, M KOMNETEHTHOCTb €ro B 3TOM BOMpOCe ABAAETCA, NO-BUAMMOMY,
rapaHTUPOBAHHOW CambiM CMOCOBOM ObITUS, MPUCYWMM YesioBeKy: Mbo nioan AYWEeBHO
M30/IMPOBAHbl U KaXAblM MOXeT 3HAaTb O cebe Takoe, 4YTO BCeraa OCTAeTCA HEeAOCTYMHbIM
ANns ApYrux. TaKoW YeslOBEK He3aMeTHO 3apaxaeT ApPYyrux CBOUM HeyBaxeHuem kK cebe; OH
obpasyeT cobow HeKkyl bpewb B eCTEeCTBEHHOM NpPaBONOpPsAKe, Kak bbl AYXOBHY NycTOTYy,
BOKPYI KOTOPOW CKaniMBaeTcCs aTMocthepa HeyBaxeHWs. OH He yBaxaeT cebs n Tem
nobyxpaeT APYrux He yBaxaTb €ro; He yBaxaemblh UMW, OH MOHWXAET U u3BpawaeT obwwn
YPOBEHb XM3HM. AKT JYXOBHOIO MPU3HAHMA He yJaeTcs C 0beux CTOpPOH, M B pe3ynbTaTe
3TOro BO3HMKAET Lefoe rHe3A0 OO0/IbHbIX OTHOWEHWN. YBaxeHue Boobue ferko nokosnebaTtb
M paspyumTb, HO OYe€Hb TPYAHO BOCCTAHOBUTb; 0OPA30BABUMNCA B HAPOAHOM
CaMOYTBEPXAEHUN MPOPbLIB YNPOUYMBAETCA, AYWEBHble MEeXaHU3Mbl HeyBaXeHUs 3aKpennsawTcs
M He3aMeTHO MNepeHOCATCA Ha APYrux: HeAyr pacTeT W yranybnaetca. WHAMBUAYYM,
HeCnoCObHbIM K YBaxXeHWw, u3BpawaeT BCe CBOW MPABOOTHOWEHWS. He yBaxas cebsa, OH
yTpaunBaeT AYXOBHOe M3MepeHWe ansa cBoux nocTynkoB[102] u oka3biBaeTCs He B
COCTOSIHUM BOCMPUHATbL WAEK MNpaBa; €ro CJ0BO HE MOXEeT OblITb YECTHbIM; OH He YTUT B
cebe HM NpPaBOBON YMOSIHOMOYEHHOCTU, HU MPABOBON 06A3aHHOCTWU; MPABOCMNOCOOHOCTb €ro
0CTaeTCa NyCTOM pUAMYECKOM (GUKUMEN M TepseT CBOKW AYXOBHY Npupoay.
He yBaxas Apyroro 4esioBeka, OH WM3MepsieT e€ro NOCTYMNKWM M C/IOBA HE MEepUIoM 4ecTu U
npaBa, HO MepPOW KOPBLICTU: OH He MOHUMAEeT MNPUPOAbI AyXa U CWUMbl NMPABOCO3HAHUA U
NOTOMY He BOCMPUHUMAET WMCTUHHOIMO CMbIC/IA YYXUX BONIEM3BABJIEHWN; OH He YTUT B
APYIrOM HM ero YMoJIHOMOYEHHOCTU, HU ero CBSI3aHHOCTU; OH He LEeHUT YYXKOro corjacus
Ha COBMeCTHOEe MOAYMHEHME MPABY U HE AOPOXUT YYXMM YBaXEHWEM; U B pe3ynbTaTe
3TOro ero npaBOOTHOWEHUA HAMOMHAKNTCA HEAOCTOWHbIM COAEpPXAHMEM WU BbIPOXAANTCA. ECAM
Xe 3TO HeyBaxeHuMe B3aUMHO, TO NPABOOTHOWEHWE NpeBpaWAeTCs LEeJUKOM B 37yl U
ONaCHY MHMMOCTb: 4YaCTHO-NpaBOBas CAeska NpeBpaljaeTCss B OPraHM30BaHHbLIA B3aMMHbIN
obMaH, nyb6/MYHO-NpaBoOBas CBA3b CTAHOBUTCS OPUAMYECKM MPUKPLITHIM HACuUAMeM. BOne3Hb
MOXET OXBaTWUTb MOCTEMNEHHO BCH CeTb NPABOOTHOWEHWM M Pa3pywMTb AYXOBHY Npupoay
obueHns. Torga nAM NPUBLIKAT CNaeTaTb NPaBONOPSAOK, He MpuM3HaBas HM npaBa, HU
CBOEN N YyXOM AYXOBHOCTW; MNPABOOTHOWEHUA YTPAYMBAKNT CBOW AYXOBHbIM CMbICA, W
lopuanyeckas (opma CKpbiBaeT HenocpeaCcTBEHHO 3a cobow Bceobuyw Bpaxay. B bopbbe 3a
CyleCcTBOBAHME JIOAM WUWYT YyXe He NnpaBoBOW nobesapl, OCHOBAHHOM HA B3AWUMHOM
npU3HaHUM, a 6eCnPUHLUUNHON U XUWHOW «nobeabl BO 4YTO O6bl TO HWM cTano». Cornacue
BOJIb CO3/aeT He CONUAAPHOCTb, A YC/IOBHOE, BpPEMeHHoe nepemupue Mexay Bparamu; Hu
ofHa CTOpOHA He OTHOCUTCA Cepbe3HO HWU K CBOEMY, HU K YyXOMYy BOJSIeM3bSABAEHUIO; wuaes
npaBa nonupaeTcs, U OT MpaBonopsfika ocTaeTcs obmaHHas, npa3fHas TeHb.
Toraa B XW3HM BOABOpPSETCHA CTpPOW, BCeraa roToBbiM K BHE3aMHOMY, MOJIHOMY pacnaay.
Heayr B3auUMHOr0 HenpuU3HaHWA, Kak Obl pacnansembin U3HYTPU AEMOHAMM pacnpu, KpenHeTt
M BOCXOAUT K CBOEM BepwumHe. HeyBaxawwuMh CaMbiM HeyBaXeHMeM CBOUM yTBepxAaaeT B
yyxon Aywe 310 M b6byauT B Hem 3100y: M HenpuM3HaHHaA, HeyBaxaemas AylWla, Kak 3xo0,
becco3HaTeNbHO OTBEYaeT Ha 3/10e obpalleHue 3/7biM OTBETOM. Bpaxia poAuT Bpaxay, U
3BYK pa3fopa Bbi3biIBAET OTIOJIOCKM BO BCeX Aylwax. HeyBaxeHwe, 3akpensieHHOe BPaxAaol,
CTAHOBUTCA Npe3peHMeM; Bpaxaa, YCWUNeHHas npe3peHueM, npeBpawaeTcs B HEHABUCTL;
HeHaBUCTb, co4yeTasCb C beccunuem, 3apaxaeT AyWW 3700HbIM CTPaxoM. ECAU HeyBaxeHue
oTBepraeT AYXOBHOe AOCTOMHCTBO 4YeJjioBeKa, TO Npe3peHne U HEeHaBUCTb OTPULAT ero
NpaBo Ha XWU3Hb. [pe3peHne camo no cebe yxe eCTb OTpuLAHME MpaBa Ha XWU3Hb;
HEHABUCTb €CTb yxXe YOUACTBO. OOWEeCTBEHHbIN CTPOWM, HACHILEHHbIA 3TUMKU ahheKkTamu,
BOCNUTLIBAET B AYylWAaX HAaCTpoeHwe KaumHa. JIOAW NOCArawT APYr Ha Apyra C MOCTOSHCTBOM
N NIerkocTbl, coBepuwas yOUNCTBO - TO CUMBOJSIMYECKU, TO peasibHO: TO XYJION U
NPOKNATUEM, TO B3aWMHbIM pa3spylweHuem xunuwy (NOrpom), TO B PEBOJIOLMOHHLIX MpPU3bIBaX,
To B pa3boVHOM HanaAeHWW; CJIOBOM U MbIC/IbIO, B CTaTbfAX W HAa Ay3/u. Jioau GakTUYeCKu
XMBYT B COCTOSIHUM FpPaxAaHCKOW BOWHbBI U MO CJienoTe CBOeW Ha3blBalT 3TO COCTOSHUE
«NpPaBoONOPAAKOM», U He MOryT MU3XUTb CBOEro Heayra, NOTOMY UYTO He CO3HaWT €ro u,
He co3HaBas ero, 6onewT MM OXeCTOYeHHO, 6eCcnoMOWHO, YHU3UTENbHO.
TaKoOMy OTHOWEHWUW TpaxAaH APYr K APYry COOTBETCTBYeT 060JIbHOW MOJIMTUYECKUA PEXUM,
OCHOBA@HHbIM HAa B3aMMHOM HeyBaXeHMM BNACTM M Hapoja. 3apaXeHHOe 3TUM Heayrom
roCyAapCcTBO OCYWeCTBAAET MOJUTUYECKYW Tpareami HeyBaxaemMoro rpaxaaHuvHa U
npesvpaemon BnacTu. BnacTb, HeyBaxawwas rpaxiaHuHa, He MOXeT nosiaraTbCsA Ha ero
COBCTBEHHbIN PAa3yM U HAa ero CObBCTBEHHYW BOJI; OHA BUAUT B HEM He MpPaBOCNOCO6HOro
cybbekTa, a bonee wuanm MeHee WCMOPYEHHbIN AYWEBHbIN MEXAaHU3M, KOTOPbIM HeCnocobeH K
aBTOHOMMM[103] M nNOTOMY HyxApaeTCs B MeJSIOYHOM U HEOTBSA3HOW persameHTauuMm. WUMeHHOo
oTCloaa poaMTCA Maes «NONMLENCKOr0 FocyaapcTBa» M B 0COBEHHOCTM TOTanMTaApPHOro
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rocygapcTBa. ABTOHOMHbIA AyX HyxjaaeTca B cBoboge M cnocobeH K Hel, XoTa 6bl B
MaJion CTeneHW: AyWeBHbIM MeXaHW3M He HyxaaeTcs B cBobose M He cnocobeH K Hen: OH
HyXJaeTca B OpPraHM30BaHHOM U CWIbHOM JaBJiIeHUM HA ero CTpacTU M XenaHus — B
negaHTUYeCKOM oneke, B Teppope, B BEYHOM MOAMTUYECKOM WNUOHAXE BCEX 3a BCEMU.
Takasa ToTanuTapHas oneka, OCHOBaHHAA Ha HeyBaXeHWW, 3akKpenndaeT B rpaxiaHax
LYPHble MHCTUHKTbl U CTPEMUTCSA He npeBpaTUTb UX B bnarnme MOTWMBBLI, HO CO3AATb ANf
HUX yCTpawawiyi nNpoTMBOBEC. BO3HWKAET pexuMm yCcTpalleHUs U NOoAABJEHUSA; BAacCTb
KaxAbiM aKTOM CBOMM OTpuUaeT B Aylle rpaxiaHWHA AYyXOBHOe AOCTOUHCTBO WU AYXOBHYH
CamMoJeATeNbHOCTb; OHAa KaK bObl @eXeMUHYTHO TBepAUT eMy: «Tbhl He AyX, a Bellb, MallMHa,
poboT» UAN «Tbl yXe He AyX», U MOAAepXMBAeT 3TO OTPULAHME CUCTEMATUYECKUM
TeppopoM CBepxy. W BHeMns 3TOMY roJioCy, FpaxAaHUMH He3aMeTHO BbipoXJaeT CBOIW
JYXOBHY XW3Hb, MpeBpalwaeTcsa B paba u npuBbiKaeT TpeneTaTb U npegaBaTb.[104] A
rocygapcTBeHHas BJlaCTb NpuemsieT 3TOT TpeneT KaK CBoe AO0CTUXEeHUe, Kak
NONUTUYECKUN yCrnex U 3aKpennsieT ero MaccoBbiMM YOUMCTBaMuM, 3TUM MOCAEAHUM
npejenomMm AYyXOBHOIO OTPULLAHUA U HeyBaXeHus.
BCcneacTBME TaKOro OTHOWEHUA K MOAAAHHbIM BAACTb OKA3blBAETCA OTOPBAHHOW OT HUX:
OHa He nuMTaeTcA MX MPABOCO3HAHUEM U yTpayMBaeT UCTUHHBIN UCTOYHUK CBOEro
JYXOBHOIO AOCTOMHCTBA. MCKYCCTBO yBaxaTb cebsda nokupaeT ee, U eCcnu nNoAaBleHUe e
ylaeTca, TO OHa, He BCTpeyas MNPOTMBOAENCTBUA, BO3HOCUTCA B MyCTOTe U npejaeTcs
MaHUU BeNuUYNA; eCcnn xXe NnojaBfieHMe BCTpeyaeT OTnop CHWU3Yy, TO OHA BnajaeT B
PacTepsAHHOCTb U NpejaeTcs MaHUMM NpecnefoBaHuUA.
Tak, HeyBaxXaembl rpaxiaHWH npeBpawaeTcs wium B paba, WM B peBOJSIOLMOHEpPA, A MOXET
bbITb, COBMell@aeT 4YepThl 06OMX; a HeyBaxaemas BJlaCTb XMBET CTpaxoMmM, ces TpeneTt u
Tpeneuwa, 60ACb MeCTU K BbiMelas CBOW CTpax, BpaxAays C rpaxiaHamMuM U BOCNUTbIBAsA B
HUX «BHYTPEHHero Bpara», W rybut B CTpaHe aBTOpuUTeT BlacTu, NpaBa WU rocypapcTsa.
NoaobHO >TOMY rpaxiaHWH, He yBaxawlMih CBOW BNacTb, MMeeT H6OlbHOE NpPaBOCO3HAaHME WU
paspywaeT CBOe rocyjapcTBO. He yBaxas CBOW BlaCTb, OH He MOXeT U He XouyeT
CTPOUTb C Hew BMeCTe MPaBONOPSAAOK U KyNbTypy CTpaHbl. B CYWHOCTU roBOpPSi, OH He
npu3sHaeT ee BNacTbid M He bBepexeT ee aBTopuTeTa, OH He MoMmMoraeT en, a MewaeT. OH
WNM OTPpULAET BNACTb COBCEM M CO3HATENbHO WUNM becco3HaTeNbHO npeanoynTaeT
b6e3Hayanve (aHaApPXUCTL); WM Xe OH He MpuU3HaeT UMEHHO 3Ty BJlaCTb M XenaeT CO3A4aTh
HOBYI. OAHAKO, npebbiBasi B 3TOM HeyBaxawlem COCTOSHUM, OH Mano-fnomajsy CoBCeM
pasyyaeTcsd UEHUTb U CO3UAATb MOPSAAOK NMPaBOBOrO BIACTBOBAHWA; OH pacliaThiBaeT B
cebe KynbTypy NOBUHOBEHWUSA, HO He BbipabaTbiBaeT B CBOEN JAylle CNOCOOHOCTb K BAACTU.
HanpoTuB, OH MpuyyaeTcs BUAETb BO BCAKOW BAaCTU HACUIME U CUYMTaeT BCAKOe Hacuaue
npeaocyaAnTenbHbIM U HeaoNnyCTUMbIM. MO3TOMY OH OKa3blBA€TCHA He B COCTOAHMU HU
noajepxmBaTb CTapyw BacTb, HM CO34aTh HOBYW. EC/IN HOBas BNACTb CJIOXKMTCH MOMUMO
Hero, OH MnepeHeceT Ha Hee CBOM MeXaHU3M HeyBaXeHWs, a eC/JIM OH BCTYNUT B COCTAaB
HOBOM BJIACTU, TO OH HeE CyMeeT HU YTBepAuUTb ee aBTopuTeTa, HU MPUIOXUTb ee K
Jeny: OH TOJIbKO HayuuT APYrux HeyBaxXeHu K BAACTM U pa3BeHYaeT CBepxy ee
aBTOPUTET TakK, KaK OH jocese pa3BeHYMBA/l €ro CHU3y.
TaKoW rpaxAaHuvH, BepossTHO, MOr Obl yBaxaTb TONbKO 6e3B/ACTHYKW BNacTb, KOTOpas HU
K YeMy He HyXHa; OJIHAKO U ee OH He cymen b6bl yBaxaTb; CWUIbHAA Xe BJAaCTb uMmena bObl
TO/MIbKO MOMexXy B ero HejaeecnocobHoCcTW. [ocyaapCTBEeHHAs BAacTb eCTb BOJA
NONUTUYECKOro cow3a. MoJIMTUYECKUA CO3 MOXeT ObiTb CUMbHBIM TONMBKO TOrja, ec/iu ero
BOMIA HE TONbKO MyJApa M XU3HEHHA, HO U CWIbHA, a ANA 3TOro el HeobXxoAUMO npexae
BCcero obujee yBaxeHue. BacTb €CTb TBOPYECKUN MCTOYHUK MOJIOXKUTENIbHOrO npaBa.
FpaxAaHWH, He yBaxawllMh UCTOYHMK CBOEro npaBa, nepecTaeT yBaxaTb W CaMOe MpPaBo;
OH yTpauuBaeT BOJI0 K MPaBOMOPAAKY U TAroTeeT K NpaBoOHapylleHWw. ECAM OH
npoaonxaeT NOBMHOBATHLCH HeyBaXaeMol MM BRACTM, TO OH AefiaeT 3TO NO AYXOBHO
HEBEpHbIM U YHU3UTENbHbBIM MOTUBaM: WU U3 CTpaxa, WIKW U3 JIMYHOM U KJaCCOBOW
KOPbICTM, WAW NO TYNoW, HEOCMbICIEHHOW NpuBbIYKE. Toraa OH MoBpexiaeT 4YyBCTBO
CobCTBEHHOr0 JOCTOMHCTBA, NepecTaeT yBaxaTb M camoro cebs u CTaHOBUTCH
HecnocobHbiM K Myb6AMYHOMY MPABOOTHOLWEHUI0 BOObIlE; OH WMAM TpeneweT U MNpecMbikaeTcs
nepej BNacThbio, NMpuyyaeT ee K AeCnoTU3My W pa3BpallaeT ee cBoew pabckow
MOKOPHOCTbI; WU OH TpebyeT OT Hee NOCTOSAHHLIX MOJAYeK, MpuydyaeT ee K
NoNUTUYECKOMY MOAKYNY U pa3BpauwaeT U cebs U ee Ha NyTAX OTKPLITOA KOPPYNUUW; WU
Xe B Nyywem cnyyae oH becnpeaMeTHO M beccmbic/ieHHO BnaroroBeeT nepej Hew, cCaM He
noao3peBas, UYTO 3a 3TUM MPEK/IOHEeHMeM TauTCA FOTOBHOCTb K CTO/Nb Xe becnpeaMeTHOMY
M beccMbiCNeHHOMY HaapyraTenbCTBY. ECAM Xe OH nepecTaeT MOBUMHOBATbCA HeyBaxaemoun
MM BJIAaCTU, TO OH NpeBpauaeTcs win B pa3bolHMKa, ABHO MOJApbIBaKWLEro NpaBONoOpPALOK,
WNM B PeBO/ILMOHEpa, TaWHOM aruTauMend NoATayYMBaWIUErO OCHOBb rocyaapcTBa. Toraa
ero JAylly nocTUrawT BCe HeAyru, CBA3aHHble C yTpaToOW JIOANIbHOW BOJMIM U aBTOHOMUM: OH
TepseT AYXOBHYW CBf3b CO CBOMM HAapoAOM, CO CBO€ BJIACTbid U CO CBOMM rOCyAapCTBOM
W, YBJIeKaembli AYyXOM pa3pylleHUs, HanpacHo MHUT cebda co3upaawiyum TBOPLOM. He yBaxas
CBOW BlACTb, OH MNPUCTYNaeT K ee pa3pylleHWo U, YBJEeKaeMbll HEHAaBUCTb U Npe3peHunem
K Bpary, obpamaeTca K yBUACTBY: Ha4YMHATCA aKThl JIMYHOrO Teppopa.
TeppopuCTUYECKUA AKT pa3pyllaeT He TONbKO JIMYHbIA COCTAB BJIACTU M He TONbKO
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peakuUMOHHOe HACTpOoeHWe MpaBAWWUX KPYroB: OH pa3pyllaeT AYXOBHYW OCHOBY
roCYAAQpPCTBEHHOrO 6biITUA — Nyb6AMYHOe NpaBOCO3HaHME Hapoja W TAroTeHMe ero K BJacTu
KaK MCTOYHMKY MpaBa WM LEHTPY HAUMOHANIbHOIO eAMHEeHUs. YbueHue npaBuTens BABUraeT
B AyWy Hapoja WAEw O TOM, YTO rpaxAaHWH MOXeT He TO/NIbKO He yBaxaTb CBOW BAacCTb,
HO YTO OH [ONIXeH ee npe3upaTb; HAMBHOE MPABOCO3HAHWE He OT/INYaeT 4yesioBeKa OT
roCyAapCTBEHHOrO OpraHa, opraHa OT caMoW BlacTU U jAaxe BNacTWM OT rocyjaapcTBa M
pacnpocTpaHseT CBOe OTpuLLAHWe, CBOe Mpe3peHue cpal3y Ha BCe: U B pe3ysibTaTe 3TOro
LYWW 3apaxawTcs rnybokuM NpPOTUBOrOCYAApPCTBEHHbBIM HAaCTpOeHWeM. OTpuuaTb BAACTb
3HAYUT OTpULATb Cpaly obuyw BNaCTb U CBOW BNACTb; 3TO 3HAYUT OTBA3aTb cebs oT
eAnHoro, obuwero, rocyaapCTBEHHOrO LEHTpa M pa3BsA3aTb B CBOEN Aylle BeNUKWUA y3en
NONIMTUYECKOIrO eAUHCTBA. Mo3ToMy ybueHue npaBuTens, XoTsA Obl U «TUpaHa», eCTb akT,
paspywawnumii rocyAapcTBO; 3TOT aKT MOAPbIBAET BOJIKW Hapoja K MpaBy U eAWHEHUID, OH
KosiebsieT M Ha/lMYHOEe UCTOpPUYECKOe MpPaBOCO3HaHWE, OH pa3JsiaraeT rocyaapcTBo,
B3bIBAaeT K pacnageHuio, K CTUXMM BPAXAYWIEro MHOXECTBA, K FpPaxAaHCKOW BOWHe.
Korga Hapoj TepsieT yBaxXeHWe K CBOeW BNACTU WM HAYMHAET MUTATb K Hen gaxe
npe3peHne, TO 3TO O3HAayaeT, YTO ero HacTurno rnybokoe AyxoBHoe beacTBue.
NMpe3peHne K rocyAapCTBEHHOM BAACTU €CTb HAyaso BCeobuero AYyXOBHOrO pa3BeHYAHUA U
COBJIEYEHUA; 3a OoTpuuaHveMm Ny6/nYHbIX 06S3aHHOCTENW MAET OTpuLaHME BCAKUX CBA3EN:
npe3peHne K rocyAapCTBEHHOMY aBTOPUTETY pa3fiaraeT NpaBOCO3HaHWE, pa3JioXeHue
NPaBOCO3HAHMUA HEMWHYEMO 3axXBaTblBAe€T YeCTb U COBeCTb, ybuMBaeT 4YyBCTBO Mepbl U
CnpaBeA/IMBOCTU, YyrauwaeT Bepy WU penuruiw. Hapoa CTAHOBUTCA XePTBOW AYXOBHOIO
HAUrMAM3mMa. MO3TOMYy TOT, KTO obneyeH BNacTbi, — MMeeT CBAWEHHYWw 0683aHHOCTb
NOALEPXNUBATb YBaXeHWe K Hewn. «MpecTux» BNACTU U «aBTOPUTET» BNACTW COCTaBNANT
AparoueHHoe AOCTOSIHME Hapoja, ero AyxoBHoe 60raTcTBO, 3a/lor ero CWibl M pacuBeTa:
3TO eCTb HAKOM/JIeHHOe BEeKAaMW YBaXeHMe Hapoaa K camoMmy cebe u K cBoemy
HauMOHaNbHOMY AYyXY. HapoA, npes3upanwui CBOW BaCTb, Npe3upaeT B ee nuue cebs; oOH
He MMeeT 4YyBCTBA COHBCTBEHHOr0 AOCTOMHCTBA. MO3TOMY OH HeU3bexHO yTpaTUT U
yBaXeHue ApYyrux HapoAoB M, 0bBeCcCUMNeHHblh BHYTPEeHHUMM pa3bposoM, CTaHeT urpanuuem
YYyXOr0o MHTepeca M MOCMElWMIIEM YYXOro 3/10paACTBa. MCTOPUYECKUM BUXPb PaChbIMT ero
M MONIOXUT KOHELU, ero TParMKOMMYECKOMY CYLIECTBOBAHMIO.
OlHaKO He MeHee rubesnbHbl B XW3HW Hapoaa AedeKkTbl B3aMMHOIrO AOBepusi. HopmasibHoe
NpaBOCO3HaHMe YTBepxAaeT, YTO FOCyAapCTBO MO CBOEN Miaee eCTb XMBas cUCTema
BCceobuero goBepusi. UCTopuyeckne rocyaapcTBa [AOJIXHbl MOCTOSHHO CTPEMUTbLCSH K 3TOMY
naeany; oT AOCTUXEHUS ero 3aBWCUT BCS MPaBOBAs XM3Hb Hapoja W BCA ero
nonutTuyeckas cyabba. ECTb HEOHXOAUMBbIA MUHUMYM B3aUMHOIO — ObLWECTBEHHOro U
MOMMTUYECKOro — [OBEpUs: BHE ero rocyjapCTBO He MOXeT CYWeCTBOBAaTb; €CTb KpawmHWN
MaKCMMyM OTCYTCTBMS JOBepusi, 3a KOTOpbIM FOCYAapCTBO HauMHAEeT 3aXMBO pas3jaraThbCs.
Hepyru xe, Bejylue K 3TOMY Pa3/iOKEHWUI0, 3apoXAalTCA He3aMeTHO, TasaATCA B OTTeHKax
M pPa3BMBAKNTCA MOCTENEeHHO. XUTb Cpeaun JIOAen, He Bbi3biBAWWMX K cebe goBepusa, ecTb
BCErjga HecyacTue. YenoBek, He JOBEpPAWWMA APYroMy, BOCMPUHUMAET €ro B JiyylleM
c/lyyae KakK AYXOBHYW NYCTOTY, JIMWEHHYW HECOMHEHHOW peasibHOCTU U Tasuyw B cebe
AypHble BO3MOXHOCTM W XeNlaHua. DTO MNPEeANOJIOKEHUE 3JbIX XeNaHuh U npeaBuaeHue
LYPHbIX JEeSHAUA eCTb YXe MoJO03peHMe, COeAMHEHHOEe BCerja C HEKOTOPbIM OMaceHWeMm U
nerko obocTpsAwweecs B cTpax. MNofo3peBaTb 3HAYUT npejnonaraTb, YTO YeNOBeK
OobHapykMBaeT He TO, Yero OH B AENCTBUTE/IbHOCTM XOYEeT, a XOYeT OH MMEHHO 3/1a, WK
YTO OH JenaeT He TO, O YEeM FOBOPUT, U MPUTOM WUWET NPUYUHUTL Bpel WIM 3110
Apyromy. Mo3ToMy MOAO3pPEHME eCTb Hayasio pa3beAuHSAWLEe: OHO HalWenTbhiBaeT JaaM 06
OTCYTCTBMU CONIUAAPHOCTU MEXAY HWMM U CeeT pacKoN U BpaxAy. ECAM noao3peHue He
MMeeT MNpPeAMEeTHOr0 OCHOBAHMA B YYXMX Aywax, TO 60/e3Hb YKpbiBAeTCA B Aylie
NnoJo3peBanlero U SABASEeT B 3a4aTKe MaHuio NpecsiefjoBaHUs, CO BCEMU ee BCMblKaMu
cTpaxa, 3/106bl U OTYaAHUA. ECAM Xe MNOAO3pPeHue uMeeT MNpeAMeTHOe OCHOBAHME B YYXMUX
AylWwax, TO NOAO3PEBANWMA AEACTBUTE/NIbHO OKPYXEH 3/IOHAMEPEHHbIMU JIOAbMU: B JyYlEM
cjllyyae - 3TO €ro JiyHble Bparu, u B XyAWeMm cjiy4yae 3TO Bparu npaea, rocyaapcrtBa U
Ayxa, T. e. 3/04eM. Bo BCEX 3TUX Clyyaax MPaBOOTHOWEHME YCTynaeT CBOE MecCTo
OTHOIUEHMIO CUAbl, Bpaxdpl M CTpaxa, Mbo C BparamMu M 3/104eAMU He MOXeT ObiTb
NPaBoOBOro eAuMHeHus .
B3aMMHOe HejoBepue eCcTb Cuia, pa3pyliawuas npaBoNoOpsAoOK U rocyaapcTBo. B ayue
NnoJo3peBaeMoOro MNofo3peHne AOMYyCKAaeT UM NpPU3HAeT AypHOe HaMmepeHWe. 3TUM OHO MHOoraa
BnepBble NpobyxaaeT WKW NposiBNSeT ero, 3akpennseT U ohopmnseT ero cylecTBOBaHUE.
Noso3peBaembii YyBCTBYeT Cebsi cpa3y OTUYYXAEHHbIM, HeyBaxaembiM U A0 M3BECTHOM
CTeneHn UCTOPrHyTbiM U3 0buleHUA. OH nepecTaeT KojebaTbCA U yKpennseTcda BO 3/e, HO
MMEHHO 3TUM OH NoApbLIBAeT B cebe camoMm yBaxeHWe kK cebe u JoBepue. B OTBET Ha
nofo3peHne OH HauyMHaeT MOoJO3peBaTb APYIruMXx, M aTmMocthepa B3aMMHOW BpaxAbl noay4vyaeT
OTKPbITYI0 CAHKUMIO. BCAKWA NOCTYMNOK, YBeNWYMBAWWWUA B3auUMHOe HeaoBepue, narybHo
OT3blBA€TCA Ha ObOWEeCTBEHHOM XM3HM, MBO OH MOPTUT M MOpPbIBAET XMBble M TOHKME,
AparoueHHble HUTWU AYXOBHOW CBA3W; OH MCKAXaeT CaMyl MpUMpoAy MNpPaBOOTHOWEHUA, nbo
CYUWHOCTb MNPAaBOOTHOWEHUA He BO BpaxAe, a B eAUHEHUU. Mo3TOMy BCAKUM obMaH BpeaeH
roCyAapCTBY; BCSIKOE 3/10XeNaTe/lbCTBO U 3/104esHUEe He3puMMO pa3pyllaeT ero
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COKPOBEHHYKW TKaHb. EC/AKM 0buecTBeHHAd XW3Hb MOJSIHA B3aWUMHOW BpaxAbl U MOAO3PEHUsA,
ec/in N1IoXb U ObMaH He BCTPEYAWT HU OCYXAEHUA, HU MPOTUBOAENCTBUA, €CN YM U
WHTPUrAHCTBO CTAHOBATCA CUHOHMMAMW, €C/IM C/I0BO NepecTaeT b6biITb YeCTHbIM, a
YeCTHOCTb NpeBpallaeTcs B NpeapacCyioK, eC/vM TOProBbii 060pPOT OCHOBLIBAETCS Ha
B3auMMHOM obMaHe, obMmepuBaHUM, obBewMBAHUM U 3/I0OCTHOM DBaHKPOTCTBE, eC/M NpaBoBoOe
obweHne cnaraetca B aTMocdepe WPUAMYECKOrO pPensaTMBM3MA, KOPLICTHOMO KPMBOTOMKA,
3/IOCTHOIO CYTSIXHUYeCTBa U HeCnpUHUMNHON aABOKaTypbl, €C/lU CyAbWu, CBUAETENW,
YMHOBHMKM M AenyTaTbl NapnamMeHTa NOAKYMHbl, a NOAUMTUYECKas AeATeNbHOCTb CTpoUTCS
Ha WHTpuUre, ecnun napTum NryT APYr APYrY, HapoAy W NpaBUTeNbCTBY, a MPOrpammbl UX
npeBpawanTcs B CnieTeHne [ABYCMbIC/IEHHOCTEN, HeAOMOJIBOK W YMOJYaHWh, — TO
Hen3bexHo BbIPOXAAETCA U FMHOHeT HpaBCTBEHHAs OCHOBA MPABOMNOPSAAKA: B3aWMHOE
LYXOBHOe joBepue. Torpa AOroOBOp yTpauMBaeT CBOW CBSWEHHbIM XapakTep U CBOe
He3blbfieMoe 3HayeHWe; HacTynaeT Bceobuas HeyBepeHHOCTb, NMUTaemas BcCeobuwmm
NofO3peHneM U BPaAXAOW. BeposioMCTBO, Hekoraa norybuBuee «boxeCTBeHHoe»
JOCTOMHCTBO BOoTaHa, CTAHOBUTCH OObIMHOW (OPMOW XW3HW U MoATa4YMBAET AYXOBHOE
CylecTBOBaHME HApoaa, €ro Cwuibl, €ro eAuHeHue, ero bbiTMe. OOWECTBEHHOCTb IMbOHeT,
npeBpawascb B CUCTEMY B3aWMHOIO HeAOBepuUs U MOAO3PeHUs. BOT Moyemy BCAKWW,
nponoBeAywWUA KNaccoByw 6opbby Kak MpUHUUN MNOBeAeHUs WU yrnybnswowmn KnaccoBble
npoTuBOpeYnsi, — paspywiaetT obwecTBo U rocyaapcTBo. AubbepeHumaums Tpyaad yxe
coobuwaeT MOAAM pa3/iMyHble U AdxXe NPOTUBOMNOOXHbIE WHTEpPecChl; €C/n 3TU UHTepechl
nony4yawTt npeobnajaHne, TO LEHTPobexHble CUMbl pa3fiarawT rocyaapCTBO U MOTYT
pa3fNioXMTb ero A0 KOHUA. B3auMHOe HejoBepue yCWIMBAeT WU pa3xuraeT LeHTpobexHoe
TAroTEHME pPa3/InYHbLIX K/IACCOB, U €C/IM CBEpPXK/lacCoBas COJIMAAPHOCTb He CJIoXWIacb B
Aywax, He oOKpensa M He oco3Hajla B AOCTAaTOYHOM Mepe, TO MpPaBOBOe ejuMHeHUe
pa3pewaeTcs B rPaxAaHCKyw BOWHY W roCyAapCTBO pacnajaeTcs.
FocypapcTBO BoObOWe He MOXeT CylwecTBOBaTb, €C/M OHO MpeBpawaeTcs B CUCTeMy
B3aMMHOI0 HelOBepuss U MNojo3peHus. ECiM BNacTb He JOBepsieT rpaxiaHam, TO 3TO
3HAYMT, YTO OHA OXMAAET OT HUX AYPHbLIX U MPOTMBOMNPABHLIX AEAHWWA; OHA He HajeeTcCs
Ha UX NPaBOCO3HAHWE U MOTOMY MNPU3HAET UX «HebsaroHaLeXHbIMU»; OHa WCMbLITHIBAET WX
BOJleHanpaBfieHne Kak MPOTUBOIrOCYAAPCTBEHHOE WU NMPOTUBONPABUTENbLCTBEHHOE,
ycMaTpuBaeT B UX AENCTBUAX «KPaMoay» W «AMBEPCUIo» WU MPU MEPBOM Xe MOBOAE
NpoBo3riawaeT UX «BHYTPEHHUMU WAN KNACCOBBIMM Bparamu». Ho Bparu npebbiBawT He B
NPaBOBOM eAWHEHUN, a B COCTOSIHUM BOWHbI, U BOT BJIACTb 0OBABNSET CBOEMY HApoLy
rpaxAaHCKyl0 BOWMHY. BCe Mpuembl MexAyHapoAHOW BOWHbI BO BCEW UX OTBpPATUTENIbHOCTU
NepeHoCATCSA BO BHYTPEHHWW XU3Hb IOCYAApCTBA U MPUMEHSNTCHA K MOAAAHHBIM, U MPUTOM
C TAKUMKU YXUWPEHUAMU U U3BPALEHUSAMU, KOTOopble BnepBble ObiAM BBeAeHbl B UCTOPUID
YyesloBeYEeCTBA TOTA/IMTAPHbIM PEXMMOM: 3TM pabckue KoHUarepsi, 3Ta MNbiTKa FO/M0AOM,
XONIOAOM, pa3/lyyeHUneM Cemen, YHUXEHUAMM, CTPAXOM, HOYHbIMKU U AEHHbIMKU MHOIOYACOBbIMU
jonpocammM, nobosiMmM, MNOAKOXHbIMA BMPbICKUBAHUAMM, OTPAB/IEHMEM MPWM MOMOWM rasa
(AywBMU) M T. A. U T. A. BNacTb pa3BUBAET HANpPsXeHHYW U BCeobbeMmnilyto
6AMTENbHOCTb M NPeayCMOTPUTENbHOCTb: BHYTPEHHME Bparu OKPYXalTCs Leol CeTbi
Haf3o0pa, OXpaHbl U YNOBNEHWUS; Pa3BUBAETCSH MNONMUTUYECKUM CbICK U WNUOHAX; CO3AANTCSH
Lesible OpraHu3auun, KOTOopble AOJIKHbI PA3y3HABATb O «KO3HAX» FpaxAaH, AOHOCUTb Ha
HUX, NpefynpexaaTb UX «KO3HW» U paxe bonble — OBfajeBaTb MMW MOCPEACTBOM MHUMOIO
yyacTus B HUX, a B C/lyyae HaAobHOCTM — MpPsAMO OPraHM30BbIBATb MHUMble 3aroBOpbl. UAA
no 3ToMy nNyTW, BNacTb bepeT Ha cebs 4YyAOBUWHYH 3ajadvyy — mMobunusaumm n ohopmieHus
HEMNOKOPHOW BOMIM B CTpaHe B LeNAX ee obeCCUNeHUss U UCKOPEHEeHUs: NoAUTU4YecKas
NPoOBOKAaUUSA BOCMPOU3BOAUT 3NeNune npuembl MeXAYHAPOAHOIro 3/0AeNCcTBa U
rocyaapCTBEHHOE YyMpaBJieHWEe MepexuBaeT BesMYalllyd AYXOBHYW Aerpajaumio. BracTb
BbICTYNAeT MO OTHOWEHWUW K rpaxAaHam B PoNnu npepaTtens, npoBokaTopa M nanadva: oHa
He CKpblBae€T CBOEro npe3peHuss U CBOEeN Bpaxibl K HAPOAY W OTKPLITO CTPEMUTCS
BOCNUTATb PO3Hb U U3MEHY B CTaHe CBOWUX BHYTPEHHWUX BParos. MoOAUTUKA BRACTU
CTAHOBUTCA UMHUYHON U BECKOHEYHO XeCTOKOM, OHA npuobpeTaeT XapakTep OTKPOBEHHOW
NMOPOYHOCTU, U 3TO 3acCTaBNsfeT NPaBUTENbCTBO 3anoOJIHATbL CBOW pPAAbl OTKPOBEHHO
MOPOYHBIMA NIOABMU. TYTU KOBAPCTBA U HACUAUA CTAHOBATCA ANA BAACTU OObIYHBIMK
nyTsamm, n cyabba ee okasbiBaeTcs CyabbOw cCaMoro 3sa: OHa jAeflaeTcs npeaMeToMm
OTBpAlleHMs M 3apaxaeT AyllM MeyTolw O CBoer normbenu. Ha nojospeHue, IWMNMOHAX M
NPOBOKAaLMI NPAaBOCO3HAHWE rpaxfaH OTBeYaeT CTPaxoM WU npe3peHneM; OHO MOCTeneHHO
NpuUBbIKAET COEAUHATb C WUAEew roCyAapCTBEHHOW BACTU NpeacTaB/ieHNe O
3/IOHAMePEHHOCTU U MOPOYHOCTU; AAMUHUCTPATUBHbIE OPraHbl CTAHOBATCSA XMBBIMU LEHTpPaMU
HapOAHOW HEeHAaBUCTWU; W pacnajeHue rocynapcTBa OKa3biBaeTCHA y nopora.
HepoBepue HapoAa K BAACTU sABAAETCA CTO/b Xe NnarybHbiM Ans rocyaapctsa. Hapoa,
NPUBLIKWWA NOAO3peBaTb CBOW BNACTb, MNOAO3pPeBaeT B ee JiNle CBOW COOCTBEHHYW BOJIO;
OH He BepuUT HM B CBOKW CUNY, HM B CBOe 61aropoAcTBO M NOTOMY npebbiBaeT B
COCTOSAHUN YEpPHMU.
COrnacHo 3TOMy, FOCyAapCTBEeHHas BNACTb MOXET MOKOUTbCA HA MHMMOM M HA MCTUHHOM
OCHOBe; M nepeas Bcerjga obecneynT en cnaboCTb M BbipOXAeHME. MHUMbIMA OCHOBAMM
Bcerpa 6binM CcTpax U Hacunue, UHTpUra u obmaH, NecTb U Aemarorusa, MOAKYymn u
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y3ypnauus; C/0BOM, BCe TO, YTO OCOBEHHO CBOMCTBEHHO TOTA/IMTAPHOMY FOCYAapCTBY;
nopoyHas BNacTb, wWuywas KOPHEW B MOPOYHOCTU HapoAad, €CTb TeM cambiM BACTb
obpeyeHHasi. MCTMHHOKW OCHOBOW BNacTM Bcerja byaeT AyXOBHOE YBaXeHMe M JOoBepue
Hapoja K MPaBUMTENbCTBY W NMpaBUMTeNbCTBA K HApOAY: KaxAas M3 CTOPOH AOJIXHA
NPU3HaTb CBOWM MPABOCO3HAHWEM — MPABOCO3HAHWE [APYroM CTOPOHbl U Te€M CAUTbCA C Hew
B HEKoe BOJIeBOe eAMHCTBO. OCYyAapCTBO €CTb WMEHHO eAMHCTBO BO MHOXECTBE;
MHOXECTBO CYObLEKTMBHbIX BOJIb, CBA3aHHbIX €AMHCTBOM LE/M U OAUHAKOBOCTbI
BOJIEHANPAB/IEHUNA .
TakoBa TpeTbs aKCUMOMA MPaBOCO3HAHWUSA. COBMECTHO C APYrMMU aKCUMOMaMM OHa yKa3lyeT
ABa TNaBHbIX UCTOYHMKA BCAKOM KPUBAb B MPABOOTHOWEHUAX: 3TO €CTb WIu
HeJoCTaTOYHOe MpPU3HaHWe npaBa, WIN HeAOCTATOYHOEe MPU3HAHWE YesIOBeYeCKOro ayxa.
NpaBooTHoWeHWe byAeT OONbHBIM Kaxdpil pa3, KaK YYAaCTHUKU €ro He MPU3HAKNT Lenu
npaBa, WiM npaBa Boobue, WIN MNOJNIOXUTENbHOrO nNpaBa, WIN AAHHOIO MOJIOXUTENIbHOIO
npaea, WIN JAHHOrO CyBbLEKTMBHOINO CTaTyCa; OHO OKA3blBAETCA HeAyTryWUM Kaxapii pas,
KaK YYaCTHUKM €ro He yBaxXawT AYXOBHOIMo AOCTOMHCTBA B cebe, waM B Apyrom, Wiu B
CBOEN BAACTM WKW He JAOBepsAlT CBOeW BnacTu, WaM Apyromy, waum camm cebe. MpasBo
€CTb HeYyTo OT AyXa W And AyuM; B 3TOM €ro Ha3HayeHue; B 3TOM UCTOYHUK ero bbiTusd;
3TUM onpejenseTca U ero cuna U ero cyabba.
rnaea AaBajauaTb nepBas
NMPABOCO3HAHUE U PEJINTMO3HOCTb
B MOHWMAHUW MpaBa U rocyaapcTBa 4YesioBe4YecTBY NPeACTOUT MnepexuTb raybokoe
obHOBNeHMe. [lIO0JIXEH ObITb OKOHYATENbHO OTBEPrHYT IMBEnbHbIi NpPeapaccyiok O
«BHElHeN» NpupoAe MNpaBa WU rocyaapcTBa; AOJXHA ObiITb YCMOTPEHA W YyCBOEHA WX
«BHYTPEHHAA», AYWEBHO-AYyXOBHAA CYWHOCTb. MPABO TONbKO «MNPOABASETCA» BO BHEIHEM,
NPOCTPAHCTBEHHO-TENIeCHOM MUpe; chepow Xe ero HacToslWen XU3HU U AeNCTBUSA OoCTaeTcCs
yesloBeyeckas JAywa, B KOTOPOWM OHO BbICTYMAeT C CWIOKW OO6beKTMBHOM LLEHHOCTW.
rocyaapcTBO B CBOEM OCYWECTBJIEHUUN «MpeanosiaraeT» HaJIMYHOCTb MHOXECTBa TeJIeCHO
pa3beauHEHHbIX JIAeN, TEpPPUTOPMA U BHEWHUX BeWEn; HO MMEHHO YesioBeyecKkas Ayla
OCTaeTCcsa TOW Cpelol, B KOTOPOM 3apoxiaeTcs, 3peeT, NpoTeKaeT — U FoCyAapCTBeHHas
XM3Hb WHAMBUAYYMA, U XU3Hb FOCYAAPCTBA KaK €4UMHOIro LEenoro.
BHe [AYXOBHOIO COCTOSIHUS MHOXeCTBA WHAMBUAYANbHbIX Ayl — FOCYAAPCTBA HET U ObITb He
MOXEeT: rOoCyAAapCTBEHHOE COCTOSHWE JIAeN eCcTb MNpexie BCero v rjaBHee BCEro ux
JYXOBHOE COCTOsiHMe. EC/IM NpaBO MMeEET MOJIHOTY bbiTUs, TO TONbKO 4epes
NpaBoCO3HaHMe, T. €. yepe3 MPaBO-YYBCTBOBAHWE, NPaBO-BOJIEHME, MPABO-MbIUIEHUE W,
HaKoHel,, NpaBoO-jAesiHWe. ECAU roCcyAapCTBO WUMeeT MOJIHOTY 6bITUS, TO TOJIbKO 4epes
AYWEBHO-AYXOBHOE MepexnBaHMe U OCYWECTB/EHWE JIOAbMW €ro Lenu M ero cpeiactB, ero

coaepxaHusa u ero Gopmbi. B UCTUHHOM W MOJSIHOM CMbiC/le C/l0oBa, — MNpaBa WU rocyaapcTBa
HEeT BHE MHOXECTBA WHAMBUAYA/IbHbIX, HO CBA3AHHBIX MOCTOSAHHbIM ObWweHneM
NpPaBOCO3HAHUN .

WMeHHO 3TuM onpeaensieTcs CBA3b FOCYAAPCTBEHHOCTU CO BCE AYXOBHOW KYynbTypoi
Hapojaa U 0COBEHHO C ero pPeiMrMo3HOK KYybTYpPOl.

CTUXMA FoCyjapCTBa €CTb CTUXMA YeNOBEeYeCKOro Ayxa. HO MMEHHO B 3TOM CTUXMUM
3apoxaaeTcsa M Co3peBaeT — W NpeKkpacHoe UCKYCCTBO, U UCTUHHOE 3HaHuWe, U
HPaBCTBEHHOE COBEPWEHCTBO; CHAA HUCXOAUT U HGOXeCTBEHHOE OTKpOBEHWe. EAUHBIA U
Hegenumbin (MH-AUBUAY-ANIbHBIN) CTpoN Honee WAN MeHee OAYXOTBOPEHHOW Ayln
OCylWecTBAAET WUAM, BO BCAKOM C/lyyae, NPU3BaH OCYWECTBAATb BCe 6e3yCnoBHble
LLEHHOCTU; W MOTOMY BCe BO3HMKAWUME OTCHAA PAAbl AYXOBHOIO BOCXOXAEHUA MNpebbiBanT B
HeKOTOpoM — 6Hecco3HaTeNbHOM WIW CO3HATeNbHOM — B3aWMOAENCTBUWM. DTO He 3HauuT,
0AHAKO, 4YTO BCe 3TWU psAAbl OCTANTCA PaBHOMPABHbLIMU WMAM YTO KaXAbll U3 HUX MOXET,
COXpaHsAs CBOM 0O6beM W CBOW KOMMNETEeHUMWw, MOAYMHUTL cebe BCe OCTajibHble psAAbl. TakK,
B3aMMOAENCTBME MO3HAKWEN MbICIM U NPABOCO3HAHMSA, NPABOCO3HAHUA U COBECTH,
3CTeTUYECKOro BbibOpa M NPABOCO3HAHUA — MOXET CYMTATbCA A priori npeapelweHHbiM. Ho
3CTeTUYeCKMM BKYC cam no cebe He MOXeT npeTeHAOBATb Ha BEPXOBEHCTBO B BOMpocax
NPaBOCO3HAHWUSA; HAy4HOe MblueHne camo no cebe He B COCTOSHUM HANpPaBAATb
roCyAapCTBEHHOrO AeATeNnsi; U Aaxe COBECTb MOXeT OCTaBUTb B HEKOTOPOW
becnomMowWHOCTM TOro, KTO BeaeT 6opbby 3a npaBo. OAHa penurus okasbiBaeTcs 34eCb B
WUCK/IIOYNTENBHOM MONOXEHUN .

Penurus no camomy cCylWecTBY CBOeMy MpeTeHAyeT Ha PYKOBOAMTENbCTBO BO BCeX jAeniax U
OTHOWEHMAX. OHA MWeT WU HaxXOAWT BbiCllee CNOBO W MNOC/eAHee CJ/I0OBO; OHa yKas3biBaeT
YenoBeKy TO, Yepe3 YTO CaMa XM3Hb €ro CTAHOBUTCA BOMCTUHY XM3HbI M Kaxjoe
AeNCcTBME nojlydaeT CBOM CYWECTBEHHbLIA CMbIC/T, CBOE MOC/ejHee OCBslleHne. UCKYCCTBO,
AN 3HaHWe, wan AobpoaeTenb camMu Mo cebe He 0OBEMINT BCEro 4YesoBEYECKOro Ayxa U
He YKa3ywT eMy ero BbiCWeN WU NOC/eAHeN Lenn; eCciuM Xe OHM MOoAy4dalwT Takoe
BCceobbemnuee U pyKkoBoasuee 3HAYEHWEe, TO OHU BBLIXOAAT U3 CBOUX MpPeAesioB U
npuobpeTawT 3HayeHue penurun. Torpa 4YesioBeK OCYWeCTBASAET Penuruio CoBecTu, WK
pPenuru MbICIN, WU PEeNUru NPeKpacHoOro; nokasaHus XYAOXeCTBEHHOro 4yBCTBaA, WM
no3HaBaTe/bHOW O4YEBUAHOCTWU, WM COBECTU — CTAHOBATCA AN HEro rosioCom
60XeCTBEHHOr0 OTKPOBEHMA M NONYyYalT B €ro rnasax COOTBETCTBYWWMNA 0bbeM U
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KOMMNEeTEeHLMUI0.
JTO BEepXOBHOE, PYKOBOJAlWlEe 3HAYEHME PeNUruM MOXHO 6bi1o 6bl BbIPA3UThL TakK: TO, 4YTO
BeAeT YesloBeKa B XM3HM B KAayeCTBe BbiCWEro u cybbekTUBHO-Hanbonee-LEeHHOrO
COAEpXaHUs, — TO U COCTABAAET €ro «pefuruo». Kaxaplh 4yenoBek, Kak Obl HM Obll OH
Masl MAM NIOX, MMEeT NOTPebHOCTb MPUIENUTHLCS BEPO M JOOBLID K HEKOoemy
«TJIABHOMY» , J10OMMOMY, 0€3yC/IOBHOMY AJIA HEro COAEpPXaHWWw; U TO, K 4YemMy OH TakK
npunennsieTcs, CTAHOBUTCHA COAEPXaHUEM U MPEeAMETOM ero «penurum».
CaMOCTOATENbHOCTb M CuMMAa 3TOM NPeAaHHOCTM ObiBaeT Pas3/IMYHO0 Yy pPa3HbIX ojen, HOo
TO/NIbKO M3BECTHas MOJIHOTa ee AdaeT BO3MOXHOCTb FOBOPWUTb O MOAJSIMHHOW PeIMrMO3HOCTMU.
coaepxaHue, Bbl3BaBllee 3Ty NPefaHHOCTb, TaKke NOABEPKEHO M3MEHYMBOCTU U
pa3Hoobpa3uio; M TONbKO M3BECTHbIN KAYeCTBEHHbIM YPOBEHb €ro AaeT OCHOBaHue
FOBOPUTb O HACTOsWEW penurum. PeNUruo3Hbii OnbIT MHOroobpa3eH Mo CBOew
SMNUPUYECKON BUAUMOCTU, HO B IlyBOKOM CylleCTBE CBOEM OH MUMeeT W3BEeCTHble
YCTOMYMBO-O4HOPOAHbIE YepTbl, U 3TO OAHOOLOpa3Me pPenMrMo3HOro akTa onpejenseTcs B
KOHEYHOM cyeTe eAMHCTBOM pesIMrMo3HOro npeameta - bora. Cambli npeameT peurun u
€ro CyuecTBeHHas NpupoAd MNPUAAKNT el C HEM3DEeXHOCTb TO LEeHTpasbHOe PYKOBOAsLEee
3HauyeHMe, KOTOpOe OCTaeTCsA 3a Hew MNpu BCex YCnoBusAX. MOAOOHO TOMy, Kak HeT
HUYero Bblle, 3HaYUTeNbHee U COBepleHHee BoxecTBa, MNOAOOHO 3TOMYy ANSA 4yenoBeka HeT
HUWYero Bblwe, 3HauyuTenbHee U bnaroTBopHee MNOAJMHHOM U HACTOSAWEW penurum, T. e.
Takou, KOoTopas OCHOBaHa Ha NpeaMETHOM BOCMpUATMM Bora. Takas penurus uvmeeT
CNoCObHOCTb W MpU3BaHUE OMNpeAenATb JIMYHOCTb U CyAbby uyenoBeka, npeobpasysa Becb
ero xapakTtep, BCe ero MMpoCOo3epuaHMe U BCH €ro XU3HEeHHYW AeATeNbHOCTb.
ECTeCTBEHHO, 4YTO OHa npuobpeTaeT pelwawwee BAMAHME WU HA ero NpPaBOCO3HAaHME, U Ha
€ro rocyaapCTBeHHblM 0bpa3 AenCcTBUU.
NMpPaBOCO3HAHNE OObIAEHHON XM3HU MOXET He UMeTb PEeSIMrMO3HOr0 KOPHSA; OHO MOXeT ObiTb
paxe 6e3pa3siMyHbBIM K TOMY, 4YTO OObIMHO Ha3blBAeTCS «penuruven». Ho noanMHHas
PeNUrMo3HOCTb He MOXeT MPOWTU MUMO MpaBa U rOCyAApPCTBA: OHA BbIHYXAEHA OMNpeAennTb
CBO€ OTHOWEHWEe K HUM U K MPABOCO3HAHWIW. W TOYHO TaAK Xe HOpMasibHOE MNPABOCO3HAHWUE
B CBOEM 3peJioM OCYleCTBNIeHUN HensbexHo npuobpeTaeT PeNUrno3Hbil XapakTep, XOoTs
3TOT XapaKTep MOXeT ObiITb OCO3HAH 4Ye/lOBEKOM B 0OOJ/blEeN U MEeHblen CTEemneHu.
OBnajeBas JIMYHOW AYWOW U ONpejesifisfi ee XapakTep U ee cyabby, pPeNnurno3HoCTb He
MOXeT NPOMTM MMMO NpaBa M FOCyjapCTBa YyXe NOTOMY, YTO NPaBO M FOCyAapCTBO BeayT
He BHeWHe-MexXxaHU4YeCKYyl XW3Hb, HO BHYTPEHHIW, AYWEBHO-AYXOBHYW. ECAW penurus
yTBepxjaeT B Aylle yenoBeka ocoboe b6narogaTHoe COCTOsHME, UMEHyemoe B
XPUCTMAHCTBE «LAPCTBOM BOXMMM», TO OHAa MPMBOAMT 3TUM B JBUXKEHME BCE CWJ/bl JIMYHOIO
AyXa: M YyBCTBO, Jiexallee B OCHOBe MmaTpuoTu3ma, U BOJIO, MOAAEPXMBAKWYIO MPaBO
WHAVMBUAYYMA HA AYXOBHYKW aBTOHOMMIO, W MbIC/b, cCjarawuyw GopMmy npaea W rocyaapcrtsa,
U BOObOpaxeHWe, NpeaAMeTHO CTposee CUCTeMy MNPABOOTHOWEHUN. MPABOCO3HAHUE U
LAPCTBO BOXME XMBYT OAHOW W TOW Xe AYWEBHOW TKAHbK, OCYWECTBAANT ceba B OAHOM U
TOW Xe AYXOBHOW cpeje. MexaHuMyeckoe oTheneHMe «BOXbero» OT «kecapeBa» Bcerjpa
byaeT MepTBOM (UKUMEN, JIMIIEHHOM BbLITUA M NMPAKTMYECKOrO 3HAyeHMsi. EBaHrenbCkoe
C/IOBO UMeeT B BUAY, KOHEYHO, He TaKoe MexaHU4yecKoe OTAe/leHMe; OHO YCTaHaBAMBaeT
TO/IbKO COBMECTUMOCTb «BOXUA» U «KecapeBa» — WUX HE HEMNPUMUPUMOCTb, BO3MOXHOCTb
0oTAaBaTb «KecapeBO Kecapi», He norpewas NpPoTMB BOXbero 3akKoHa, M, COrlacHO
3TOMY, BO3MOXHOCTb CNYXWUTb BOry, He COBepwas TeM CambiM MPABOHAPYWEHUN. IDTO
yKa3aHuMe Ha NpUMUPUMMOCTb HANpPacCHO TONKYeTCA KaK yyeHue O 6e3pasnmyuumu unu
NPOTUBOMNOJIOXHOCTU; U CpelHeBeKoBble ynoaobneHns («ABa Meya», «COJIHLE W JiyHa» U
T. N.) He TONbKO He pa3pewanu Bonpoca 06 OTHOWEHWUU Penurnum U rocyaapCTBEHHOCTW,
HO npuaaBanuM emy C CaMOro HayaJla HeBepHYW MNOCTAHOBKY.
OfHaKO Jenio He CBOAMTCS K TOMy, UYTO MpaBOCO3HaHME XMBET TeMmMu Xe TBOpYeCKUMU
CUiaMn, KOTOPbIMM MPABUT penurnd, T. €. K HeM3BeXHOCTU UX «BCTPeuyn» B JIMYHOW
aywe. Cama penurus Kak OocCylleCTB/IeHUe «LapcTBa EOXuWsA» HEBO3MOXHAa BHe MpaBa U ero
npu3HaHWsA, T. €. BHE MPaBOCO3HAHWUA. PeIMMrMO3HOCTb €CTb COCTOsIHME AYXOBHOe, U
NMOTOMY OHA WMMeeT CMbIC/I U LLEeHHOCTb TOJIbKO MPU ABTOHOMHOM MPUSTUU OTKPOBEHUS
NIMYHOW Aywolw. He cBoboaHoe, He aBTOHOMHOE BepoBaHWe, HaBf3aHHOE WM ype3aHHoe
3anpeToMm, He NpUHATOe B AODPOBONILHOM obpaleHun, He CO3peBllee B CaMOAEeATeNIbHOM
WCKaHWUN, - MMEHHO NOCTOJIbKY TepseT CBOW CMbIC/1 U YMAaNsieTCA B CBOEN «PEeMrmo3HOn»
LLEHHOCTU W Ccuie. UYenoBeK UMeeT eCTeCTBEHHOe W HeoTbemsiemoe MpaBoO HA ABTOHOMHOE
BOCNpusTUE BoxecTBa, Ha CBOboAHOe McnoBepaHuMe Ero UM Ha camMopesTeNbHOE XU3HeHHoe
ocylwecTeneHme Ero BOMM KaK CBOeN COBCTBEHHOM, M TOT, KTO YAOBNEeTBOpPseT CBOEeN
noTpebHOCTU B OOroBUMAEHUN U B XU3HEHHOM CAYXEHMW BOry, KTO OCywecTBAsSEeT CBOW
CNOCOBHOCTb K penurum - TOT OCYyWecTBAAeT TeM CaMmbiM CBOE€ ApPAroueHHoe MnpaBo, pPaau
KOTOPOro Nyylwue JIOAN BCEX BEKOB UM HAPOAOB YMenuM OTpeKaTbCHA OT BCeX APYrMX npas,
yMenu cTpajaTb M WIM HA CMepTb. MMeTb penurui ecTb NpaBO YenoBeKa, M 3TO NpaBo -
npaBo ObITb AYXOM — NIeXUT B OCHOBE BCEX [APYrMX ero npasB. YenoBek, OTKaA3bIBAWWUACSH
OT 3TOro npaea, TepseT CBOe JYyXOBHOe JAOCTOMHCTBO M BMajaeT BO BCe Heayru,
CBfi3aHHble C 3TOW yTpPaTOW; YenoBeK, He OCYWeCTBASAWWLMA 3TOro npaBa, BeaeT
HanpacHyw XM3Hb U HEeAOCTOMHO obpemeHseT cobow 3emnw. MoTPebHOCTb B penuruu
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nopoxgaeT NoTpebHOCTb B AYyXOBHOW CcBobojae, a NMOTOMY M B MNpaBoONopsAKe; BOT no4yemy
Pennurmo3HOCTb He pa3 sBNsNacb B UCTopuu rnyboyamwumm MCTOYHUKOM MPABOCO3HAHUA, a
NpaBO Ha PeNuruw CTAaHOBWUIOCb 6e3YyC/IOBHbIM U CBSEHHbIM OCHOBaHWeM 60pbObI 3a
nonuTuyeckyw csoboay. MMeHHO bopbba 3a cBoboay coBecTuM cnocobHa nNpuaaThb
HapPOAHOMY MPAaBOCO3HAHWUI Ty AYXOBHYW OCHOBY, KOTOpas HajaraeT B AaJibHeWlem
0TneyaTok NOAJIMHHOINO 6naropoAcTBa Ha BCH €ro NOIMTUYECKY MCTOpMIo.
HacToswas peuruo3HoCTb TpebyeT AYXOBHOM CBOGOAbI U NMUTAETCHA €K; OHA OCyllecTBadeT
€CTeCTBeHHOe MNpaBO 4YesoBeKa, AOPOXUT 3TUM NPABOM W MOTOMY BbipaWMBAET B Ayle
€CTeCTBeHHOe MNpPaBOCO3HAHWe. MMOA/IMHHAA XaxAa 6orono3HaHuA npobyxaaeT B Aylie
yenoBeKa BOJMO K AYXOBHOM aBTOHOMMM, a 3Ta BOMA e€CTb YXe BONASl K eCTeCTBEHHOMY
npaBy. BOT moyemy MNOAJIMHHASA PENIUTrMO3HOCTb MOXET OTpuULATb M3BECTHOEe MpaBoOBOe
CoAepxXaHue Wan U3BEeCTHbI CNoCob NPaBOBOM OpPraHU3auUUM, HO HE MOXEeT OTPULATb camoe
npaBo B ero npuHUMNe, He Bnajas B Hejopa3ymeHue. MpaBo eCcTb Heobxoaumas topma
LYXOBHOIrO ObITUS 4YesioBeka, a pesMruosHoe ObiTue ecTb ObiITMe AYXOBHOE; MO3TOMY BHE
npaBa He MOXeT 6bITb U PEeNUrnum. MOXHO ObITb PENUrMO3HbIM YeIOBEKOM WU COMHEBATbCHA B
HEeObXOAUMOCTU TOr0 WAU MHOIO MONIOXUTENbHOro npaBa U TOWM WAW UHOW TOCYAAPCTBEHHOW
thopmbl, MBO MX HEOBXOAMMOCTb YTBEPXAAETCH HEe CaMbiM (haKTOM JYXOBHOIrO ObITUSA
YyenoBeKa, HO BCE COBOKYMHOCTbI0 KOHKPETHbIX MCTOPUYECKMX YCNOBMM. HO NpaBO camo
no cebe n ocobeHHO ecTeCTBEHHOEe MPaBO AOJIXHO ObITb MPU3HAHO KaX[AbiM BEPYOUWM.
Takoe nNpu3HaHWe eCTeCTBEHHOro npaBa 3acCcTaBWUT, OAHAKO, B AaJibHeWWEeM KaxAoro
pPeNnUrnmo3Horo 4yesoBeka obpaTUTbCA K BOMPOCY O TeX MyTAX, HAa KOTOPbIX OHO MOXeT
6bITb M AONKHO ObITH OrFpaxAeHO B AEMCTBUTENbHOM XM3HM. M 34ecb nepej HUM HeusbexHo
BCTAHeT AWNeMMa: WIN OTBEPrHyTb MOJNIOXUTEeNbHOE MpPaBO WU roCyAapCTBO, WM OCBATUTb
MX B UX 61aropoAHOM CylwecTBe W NPU3BAHUU. PeNUrus CKAOHAETCA K UX OTBEpPXEHWU,
BO-MEPBbIX, €C/N OHA MPUHUUNUANILHO OTBepraeT Camylw 3ajayvyy 3eMHOro XWU3HeyCTpPOeHus,
WAN OTpULAA PeasbHOCTb YYBCTBEHHOrO MMpA, WM HACTauBas HA CUCTEMATUYECKOM
yralleHMM 3eMHOro CYWEeCTBOBAHMSA, WIM NpUM3HABas 3EMHYI XWM3Hb PESIMIMO3HO
6e3pa3nMyHbBIM COCTOSIHMEM; TaKoe OTBepXeHWe 3eMHOM XM3HWU CBUAEeTeNnbCTBYeT, C OAHOM
CTOPOHbI, O COAEPXATENbHON CKYAOCTU PESIMFMO3HOIr0 OTKPOBEHUSA, He PaCKPbLIBIIErO CaMyk
OCHOBHYI TaWHy 6bITUS — TalHy NPUCYTCTBUA BOXWEN CUbl B YYyBCTBEHHOW 3EeMHOM
CTUXUN, C APYrON CTOPOHbI, O TBOPYECKOW DE3XM3HEHHOCTU PEeIMrMO3HOro akTa,
ynycCKatwllero OCHOBHOe MNpu3BaHWe BCAKOW pPenuruum — npusBaHuMe npeobpasuTb 3eMHYH
XU3Hb CWJIO GOXECTBEHHOr0 OTKPOBEHWUSA.
PeNnnrus CKJIOHSIeTCS K OTBEPXEHUI0 MOJIOKUTENIbHOrO npaBa WM rocyaapcTBa, BO-BTOPbLIX,
€C/IN OHA MNpU3HaeT 3a4ayy XU3HEObHOBNEHUA, HO OTBepraeT KaK HeaonyCTUMbIA MPUHLMUN
BNIACTHOIO MOHYXAEHUS — WU YCMATpPUBAsS B MOHYXAEHUU KOMMPOMUCC, Henpuemnembin Ans
MOPa/IbHO HEMOrpelrMoro HOCUTENs OTKPOBEHUS, WM AOpOXa HeorpaHMYeHHOow CB060AOH
yenoeeka B Bblbope pobpa M 3na, uMAM codyeTas oba 3TM OCHOBAHMA; TaKoe OTBepXeHue
rocyaapCTBEHHOCTU CBUAETENbCTBYET, C OAHOW CTOPOHbI, O HAUBHOCTWU PEIUrMO3HOIO
MUPOBO33pEHMsA, YNyCKalWero TparMyeckyl Npupoay MUPO3JaHus, B CUAY KOTOPOM Cambii
Cnocob 3eMHOM XU3HU 4YesloBeKa yxe TauT B cebe «KOMNPOMUCC», A MoOpasibHas
6e3rpewHoCTb IMYHOCTM COAEepPKUT B cebe COKpPOBEHHOE BHYTpeHHee NpOTMBOpeyune; C
APYrol CTOpPOHbl — O HAaMBHOCTW MPaBOCO3HAHMSA, OWMOOYHO CBOASAWEr0 rOCYAapPCTBEHHOCTb
K HacuIuMio M reTepoHoMMM M MpuUHMMaKWero HecBoboay uenoBeka, norps3wero Bo 31e, 3a
«cBoboay» ero B Bblbope 3na.
HakoHel,, B-TPeTbUX, Peurua TAroTeeT K OTBEPXKEHWU MOSIOXUTENbHOro npasa U
rocyaapcTBa, €C/iM OHa OTBEpPraeT Kak HEHYXHbW MPUHLUMMN FeTEePOHOMHOIro BJlaCTBOBAaHMUSA
- WK nepeoueHuBas cuay A0OOPON BOAM U JIMMHOM ABTOHOMUM, WKW HEAOOLEHMBAA CUIY U
YNOPCTBO AYpPHbIX CTpacTen YesoBeKa, WAM coBepluas obe owMbkM BMecTe; Takoe
OTBEpXeHMEe FoCYAapCTBEHHOCTUM CBUAETENbCTBYET, C OAHOM CTOPOHbl, O HAMBHOCTM TOrO
NMOHUMAHUS AYWEBHOW XU3HW, KOTOpOe nosiaraeT, 4YTO AYXOBHAs aBTOHOMUS yxe npucylia
KaXAOMy YesioBeKY, YTO OHa He HyxAaeTCs B reTepOHOMHOM COAEWCTBUM U UYTO
npeameTHoe co3epuaHue pobpa Bcerga M BCeM AOCTYMHO, C APYroM CTOPOHbI, O
XM3HEHHOW C/ienoTe U UCTOPUYECKOW HenpeaMeTHOCTU co3epuaHus.
Takum obpa3om, penurusi, oTBeprawiuas NoSIOXUTeNbHOe MpPaBO U rOCyAApCTBO, WK
CO3HATe/IbHO OTBOPAYMBAETCA OT 3SMNUPUYECKON XM3HW 4YesoBeKka, WM H6eCCo3HATeNbHO
ynycKaeT M3 BuAa OO6BLEKTMBHbIE CBOMCTBA 3TOM XM3HM, CaMOro YesloBeKa M rocyjapcTea.
BO BCeX 3TUX CNlyyvyasX el NpuaeTcs TakK WIN MHavye BCTYNUTb B XU3HEHHYW 6opbby C
MOJNIOXUTENbHBIM MPAaBOM U FOCYAAPCTBEHHOCTbW. B 3Ton 6opbbe oHa byaeT cTapaTbCs
OTOpBaTb €CTEeCTBEHHOE MNPABOCO3HaHME OT MNOJIOKMTENbHOMO MPABOCO3HAHMA, OTHMMAas Yy
nepBoro UCTOPUYECKU HaAWAeHHble MYTU OCYLWEeCTBAEHUA, a Y BTOPOro — ero 6aaropofHbie
MCTOKWU U KPUTEpUU; OHa Hen3bexHO BOBMeYeTCs B pa3pyleHMe BCeM HAKOoMNUBWENCsA 3a
TbiCAYeNieTUS roCcyaapCTBEHHOW BOJIM U CNOCOBHOCTM YesioBeYecTBa UM COJIb€T CBOE Jesio C
JenioM aHapxu3ma. U paboTas Haj paspyweHuem BCeW MNONUTUYECKOW KynbTypbl, OHa
byaeT, CO CBOeN CTOPOHbl, MM HACTaMBaTb HAa OTBEPKEHUM 3EeMHOM XU3HU, KoTopas
BCe-Taku byaeT NpoAonxaTbCsA, WIN CO3AAaBaTb «aBTOHOMHbIN» CTPOW BHEWHEN XU3HWU AN
nofen, HecnoCobHbIX K BHYTpPeHHEeW aBTOHOMUM. MOHATHO, YTO MepBbIM UCXOA NOBeAeT K
HenenocTn, a BTOPOA — OCYWECTBUT BCe Hepyru pedeKTUBHOM BONU U BO3BPATUT
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YyesiloBeKa K reTepoHOMHOMY CTpow. Mpu BCeX 3TUX UCX0AAX PENUrus He BbIMOJIHUT CBOEro
OCHOBHOIO NpM3BaHMA - NpeobpasuTb 3eMHYK XM3Hb YeNOBeKa Ha OCHOBe HOXeCTBEHHOro
OTKpPOBEHMSI. M nepej NMUOM 3TOM HeyjauuM OoHa bOyaeT BblHyX[AeHa NepecMOTPeTb 3aHOBO
CBO€ OTpULATENIbHOE OTHOWEeHWEe K MPUHUMNY FOCYAAPCTBEHHOCTMU.
HO ec/nn penurnosHoe CO3HaHWe obpauwaeTcd K NPUATUI0 U MPU3HAHUI FOCYAAPCTBEHHOIO
Hayana, TO 3TO COBCEM He 3HA4YUT, YTO OHA OCBAWAET BeCb COCTAB UCTOPUYECKOW
rocyaapCTBEHHOCTU WM 4YTO OHO BMajaeT B KaKyw-HUOyAb «uaeann3auuio» MNoJIMTUYECKUX
HU3UH. B UCTOPUYECKOW IOCYAAPCTBEHHOCTU LAPUT BeIMKOe CMelweHue AOCTOMHOro U
HeAO0CTOMHOro, 340POBOr0 M HBonbHOro, Aobpa u 3na; NPU3HAHWUI U OCBSAWEHUO MOANEXUT
B HeW TONbKO TO, YTO COOTBETCTBYET uUaee rocypapctBa. Waeanusauuw nopoxpaeT
He3psayee WAM HenpeaMeTHOe BOCNpPUATUE, NpPUHUMAlLee 370 3a Aobpo, najeHue 3a
pacuBeT; Takoe BOCNpuUsTUE BefeT, OAHAKO, K HeMeHbWwuM ownbkam u 3abnyxaeHusm, yem
YK/IOHEHME B 06paTHYyl CTOPOHY: Heneno yTBepkAaaTb, UYTO MCTOpPUMYECKME FoCydapCTBa He
UMenn TBOPYECKOr0 OTHOWEHUS K rOCYAApPCTBEHHOW uaee winm 4Tto B 6opbbe CoO 3/10M
NoJIOXUTENbHOE MpPaBO TBOPWIO OAHO 3J10, U MPUTOM B CWIY CBOel COBCTBEHHOW,
6e3yCcnoBHO AypHOM Npupoapl. HanpacHo 6bino 6bl CcMewvBaTb FOCYAApPCTBO C OAHMM M3 €ro
BO3MOXHbIX CPEACTB: WAeS reTePOHOMHOIrO peryinpoBaHMs cama no cebe OTHWAb He
COBMAAAET HU C MPUHUMNOM «HACWAIUA», HUM TeM bosee C HayasnoMm 31a. beccrnopHo, 310,
C KOTOpbiM 6OPONOCh UCTOpPUYECKOE FOCYAAPCTBO, HE TOJbKO <He> yCTynajao cuie
NPaBOBOIro pPeryianpoBaHusi, HO U MOAYUHANO ero cebe OoTYACTU; BO3HUKANIO «AYpPHOE»
npaBo U AypHOe rocCyAapcCTBO, B KOTOPOM A06po M 3710 CMEWMBAINCb — U MO MNpupoae, U
no AeNCTBUI, U MO pe3ynbTaTaM. HO B 3TOM CJIOKHOM W TparnMyeckoM CMeweHuun 3110
HUKOIrAa He MOrJI0o BbITECHUTb HW 6narod uenu npaBa, HU ero 6naron ¢opmbl, HU Brnaroro
BO3AENCTBUSA. U BOT HOpMasibHOE MPABOCO3HAHWE YTBEpPXAAEeT, YTO CYWHOCTb
rocyaapCTBEHHOCTU MPOABAAIAChL UCTOPUYECKU MMEHHO B 3TOM 6s1arom BO3AeWCTBUU
bnaron uenu yepes nocpeacTBo 6naron Gopmbl. ITO 3HAYMT, UYTO FOCYAAPCTBEHHOCTH
ecTb bnaras cumna B UCTOPUM 4YesioBe4YeCTBA U UYTO MO3TOMY OHA 3aC/yXUBaAET
PeNUrmo3HOro OCMbICIEHUS U HYXAAeTCH B HeM.
PennMrmo3Hoe MNnoHMMaHWe NOJIOXMTENbHOro npaBa U rocyaapcTBa MOKOUTCS HAa YCMOTPEHUU
B HUX HEKOTOPOW XM3HEHHOW LLeHHOCTW, U MPUTOM TaKOW, KOTOpas MMeeT onpaBAaHue
npea NUUOM BOXUUM, U MOTOMY Bbi3bIBAET B Aylle 4YesoBeka ocoboe pennrnmosHoe
OTHOlWeHMe. TaKOoW LEHHOCTbI ABNAETCA OCHOBHAA ABMXYlWAs Lenb npaBa M rocyjaapcrtea -
AYXOBHas Ky/nbTypa Hapojaa W 4yenoBe4yecTBa, T. €. ee CO3MjaHWe, ee TBOpPeHUs, ee
TBOpUbl U ee HeobxoauMmble YC/IOBMSi. PacuUBeT YesIOBEeYECKOro AyXa U AYXOBHOW XWU3HU
€CTb MOUCTMHe Aeno Boxue, U penurus He MOXET He MPUHSATb ero Kak CcBoe cobCTBeHHoe
peno. Mo3ToMy rocynapcTBO, MPU3BAHHOE CAYXUTb €My, AOJ/UKHO MONYyYuMTb M NonyyaeT oOT
penurum npusHaHme U OCBSALEeHME. Majsio TOro, WUMEHHO pPenuMrno3Hoe co3epuaHue
yKa3blBaeT roCcyjapCTBY e€ro uienHoe Ha3HayeHue: YCTAHOBUTb B 3E€MHOM XM3HUW Niojen
NoCpeACTBOM eTEePOHOMHOIO peryianpoBaHus CTpol, Hambonee 6GAAronpuATCTBYHWWNNA
LYXOBHOMY pacuBeTy Hapoja M 4esioBeyeCTBA M BOCMUTbIBAWOWMMA FpaxiaH K NOCTeneHHOMY
061aropoXeHnio NONOXMTENBHOMO NpaBa CulamMyM 6paTCcTBa M aBTOHOMHOIMO MPABOCO3HAHMA.
3Ta BbiCWAA, PYKOBOAAWAA LeNb BCAKOM MCTUHHOM NOMUTUKM OTKPbIBAETCS MMEHHO
pPenUrmo3HoMy Co3epLaHuin, U3MepswlleMy BCSAKOe SBJIeHWe MNOoC/eAHUM, abCosIOTHLIM
MacwTaboM 60XeCTBEHHOrOo COBepleHCTBAa. OT TAKOrO0 PesMrMo3HOro COo3epuaHus
noAMTMYeCKoe TBOPYECTBO MNojayyaeT Ty raybouyanwyio uaew M TO XUM3HEHHOE PYKOBOACTBO,
KOTOpble CBSA3YWT MOCyAapCTBEHHOCTb C eCTeCTBEHHbIM MPaBOCO3HAHWEM U TeMm
npeaoxpaHsaT ee OT AYXOBHOIO BbIPOXAEHMUS .
3TO O3HayaeT, 4YTO NOCNeAHUN KOpeHb 340pPOBOr0 NPABOCO3HAHUA UMeeT PeMrUO3HYH
npupoay, nbo AyX MHCTUHKTA, TaK Xe KaK U BONSA K AYyXY, €CTb MO CyWecTBY CBOeMy
NCKaHNe bOXeCTBEHHOro COBepWweHCTBA. Mpuemns MNojoXuTesbHoe MNpPaBoO U FOCYAAPCTBO,
3/l0pOBOE MPABOCO3HAHME BHOCUT B HUX Ty Xe BOJMO U TO Xe WMCKAHME; OHO OTKpbLiBAeT B
HUX penurno3Hoe AOCTOMHCTBO WU yKalyeT WM WX peIUrno3Hoe 3ajaHuve; OHO HachiyaeT uX
XU3Hb PESINrMO3HOI 3Heprven U Tem coobwaeT MM 4YepTbl NOAJMHHOW AYXOBHOW
peanbHOCTU. MOANNHHASA TOCYAAPCTBEHHOCTb CTPOUTCHA 340POBLIM MPAaBOCO3HaHWEM, T. e.
pennurno3Ho co3epuawiierw Bosiew. Yem 6osblie 3TON BOAU B NMPaBUTENAX U B rpaxiaHax,
TeMm Bbllle AYXOBHbIA YPOBEHb MOJIMTUYECKOW XMU3HU, TeM MpoyHee U AYXOBHO MPOAYKTUBHee
rOCYAApPCTBEHHbIA COW3. MOAOOHO BCSAKOW XM3HM 4YesloBeKa U NOAUTUYECKAS XU3Hb
HYXAAeTCs B PeUrmo3HOM UCTOKE U PeNUrmo3HoM co3lepuaHun, nbo TONbKO OTCHAA OHa
MOXeT MNONAYYUTb Ty BEPHYKW Fpafauuio XM3HEHHbIX LEeHHOCTEN WU uenen, BHE KOTOPOM HeT
crnaceHus oT MNOJIMTUYECKOro pensaTUBM3MA U OECNPUHUMNHOCTU, OT MNOJUTUYECKOW
MOWNOCTU U UMHM3MA, OT CBOEKOPLICTHbIX KOMMNPOMUCCOB W npeaaTenbcTBa, OT MeNKOro
NONMTUKAHCTBA, OT «WATOCTU B yMax» W CMyTbl. Be3 BbiCwWero v nocrseaHero, 6e3yc/ioBHO
PYKOBOASWEro CMbICIa — IFOCYAApPCTBEHHOCTb ObpeyeHa Ha BbIPOXAEHWE, HO TAKOW CMbIC/
OTKpblIBA€T MMEHHO penurusa. Mo3TOMY 3aXMTb FOCYAAPCTBEHHOCTHI0 BOUCTUMHY — 3HAYuUT
3aXUTb €0 PeNUrmo3Ho, T. €. BBECTU ee HeobXOAWMbIM YJIEHOM B TBOPYECKUA psf
pennurmo3HOro cosepuaHus U BONIEHWUS, WU, YTO TO Xe, CBA3aTb MPaBOCO3HaHWE C
abCOMIOTHbIM KOPHEM XWU3HMW.
3Ta uenepasa (Teneonorvyeckas) CBA3b MexAy penuMrven U rocysapCTBOM Bblpa3uTCa B
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TOM, 4YTO rocynapcTBO byaeT CAyXuUTb PENUrMM B €e BbiCMX Lensx, npuM3HaBas Mx 3a
CBOW CODOCTBEHHble. He rocyaapCTBO MNOBeAeT Penuruw, Kyaa eMy HYXHO, HO penurus
YKaXeT rocyaapCTBYy, Kyda M KaK OHO JO/IXHO MATM. He Bepa CTaHeT CpeACTBOM BAacCTU
N He LEepKOBb CTAHET OpYyAMEeM MNOAUTUYECKON WHTPUTU U MOAUTUYECKOro BAACTOMNNOUA, HO
BNlAaCTb CTAHeT OpyAMeM TOW LeNn, KoTopas eAuHA Y Pefnurunm u rocyaapcrBa: 3Ta Uefb
- OAYyXOTBOpsee nNpeobpasoBaHME XU3HU. DTO He 3HAYUT, YTO Ta WM Apyras
NCTOpUYecKasa LEepKOBb WM UCNOBeAaHMe BO306/sasaeT B roCyAapCTBe U CAefaeT ero
CBOUM OpPYAMEM: He LEepKOBb WU He BepoUCrnoBeAaHWEe, HO PesIMrmo3Ho obHOBJIEHHOE
NpaBOCO3HaHWEe. [OCYAAPCTBO HYXAAeTCSA He B MOCAYWAHUN LLEePKOBHOMY PYKOBOACTBY U He
B KOH()@CCUOHaNbHBLIX pacnpsx, a B MNOAJIMHHOW, CBODOOAHOW pPennurno3HOCTU Hapoaa.
Bbi3BaTb K XU3HWU 3TY PENIUrMO3HOCTb — BJIAaCTb He B CWIaxX, HO OrpaauTb ee 3apoxieHue
M pacuBeT ecTb npsAMas 06A3aHHOCTb rOCYyAApCTBA, Majso TOro - 3TO AJA Hero BOMpocC
6biTMA. CBOBOAA COBECTM eCTb 3a/lor MOJIMTMYECKOrOo pacuBeTa, M TO/NbKO OHa CMOXeT
Cco34aTb TO, Yero He CO343eT HUKAKOE WCKYCCTBEHHOE HAaCaxXAeHWe BepouCnoBeAAHWUN.
BCe 3TO MOXHO BbIpa3uTb TakK. B OCHOBe AOCTOMHOIrO M MOry4Yero npaBoMNopsAkKa,
JOCTOMHOW M MOryyer rocynapCTBEHHOCTU JIeXUT pesiMrno3Hoe HacTpoeHue —
PeNUrnmo3HOCTb B ry6OKOM U MOAJIMHHOM CMbIC/Ie 3TOro C/ioBa. WMEHHO OHa pacKpbiBaeT
nocnepHww rnybuHy 4yenoBevyeckon Aywnm M coobuaeT en 6e3yC/OBHYKW NpPeAaHHOCTb U
6e3yCNoBHYI0 CTOMKOCTb. MMEHHO OHa JAenaeT YesloBeKa CNoCObHbM y3peTb cebs M CBOM
HapoA nepej NUUOM BOXUUM, MPUHATb XU3Hb CBOEro HApoAA KaK CAyxeHWe Bory u cTtaTb
naTpuoToMm. MaTPUOTU3M, €C/IM OH He eCTb 300/lI0rMyeckoe MpPUCTpacTue, eclin OH ecTb
COCTOsIHME AYXOBHOE€, €CTb HeKas PesIMrmo3HO YKOpeHeHHas be3ycsoBHAs NpeAaHHOCTb U
6e3ycnoBHas CTOMKOCTb AylM B obpalleHMM K cBoeMy borocnyxaiemy Hapoay. Tak, B
OCHOBE roCcyjapcTBa NeXMT NaTpuMoTM3M, a B OCHOBE NaTpMOTM3Ma - PeMrMo3HOoe
AbIXaHWe AylWu.
PefiMrMo3Hoe COCTOsiHME AyWM He cliefyeT OTOXAECTBNSATb C ee «LUEePKOBHbIM» WU
«BEPOUCNOBEAHbIM» COCTOAHMEM. ITO ACHO yXe U3 TOro, YTO PEeSIMIrMO3HbIN YesloBEeK MOXeT
He NpPUHAANexaTb HU K KakoOMy BepOUCMNOBEAAHUI0 M HU K KaKoW uepkBu. CBoboaHOe
borocosepuaHMe MOXET He MPMBECTM Ye/IOBEKA HM K JOrMaTUYECKMM (opMmynam
KOH(heCCMOHaNbHOIO XapakTepa, HUM K CouManbHOMY OObeAMHEHMI0 C APYTMMU N0AbMM Ha
OCHOBe MCnoBedaHusi, KynbTa M npaBa (UEepKoBb). OTKPOBEHME MOXET XWMTb B Aylle
HeOCO3HaHHOe, HeBbLIFrOBOPEHHOe, HehopMy/MPOBaHHOE, OCTaBasfACb AENCTBUTESbHbIM
OTKPOBEHMEM, HAMpPaB/ASAWWMM JIMYHYI0 XM3Hb M OAYXOTBOPSAWWMM JIMYHOE TBOPYECTBO.
PeNIMrMO3HbIM OFOHb AyXa MOXET He YKIaAblBaTbCsi HA B KakuMe UCTOPUYECKU CJIOKMBLIMECS
JOMMbl: U TEM He MeHee OH byaeT MOAJIMHHLIM U MOry4MMm. TakK, XPUCTUAHCTBO MEPBOro
BeKa He uMeno ewe 3pesion LEepKOBHOW OpraHM3aumm; XpUCTUAHCTBO AO HUKENCKOro
cobopa He umeno CuUMBO/MIA Bepbl — U TeM He MeHee OHO Beslo U OBHOBAANO AylWM CUOK
HacTosWeNn pPennrno3HoOCTw.
HaobopoT, BCAKOE LEPKOBHOE U KOHPEeCCMOHAsIbHOE COCTOAHME AyWW, Ka3anocb Obl,
JOJIXKHO ObITb MO HeobXoAMMOCTU pPeNiUrMo3HbIM COCTOsIHMEM, MOAOOHO TOMY KakK BMAOBOEe
NOHATUE WMeeT BCerja BCe MPU3HAKU POAOBOro. OAHAKO UCTOPUYECKUE SIBJIEHUS He
NOAYUHANTCSA 3aKOHAM JIOFMKU. PENUTMO3HbIN OFOHb MOXET YraCHYTb B HeApax LepKOBHOW
opraHu3auuu, a BepoucrnoBejHOoe obbeiaMHeHMEe MOXeT yTpaTUTb Bepy M He OCYIWeCTBAATb
ncnoeeaaHus. Toraa AOrMa OTpPbIBAETCA OT MOAJMHHOIO, JIMYHOIO PESIMrMO3HOIro onbiTa U
CTAHOBUTCA MepPTBOW, PACCYAOYHOKW (DOPMYSION; MOJSIMTBEHHbIM KYyNbT BbIPOXAAETCA B
COBOKYMHOCTb BHEWHUX AEAHUN U 0bblMaeB; TAWHCTBO YXe He OCBAWAET XWU3Hb;
bnarogaTHas cuna pesMruuM OT/eTaeT M3 LEepPKOBHOrO eAMHEeHUs U NpeBpallaeT ero B
O6bITOBYI0 CXeMy. BbiT NOrnoWaeT pPenuruio, U penurua yTpadumBaeT bObiTMe, a «UEPKOBb» U
«BepoucnoBejaHne» OCTANTCA KaK 3HaK ObiBwen, HO YyTepsHHOW pPenurno3HOCTU.
B Takux cny4vyasx AN FOCyAApPCTBEHHOCTU U NPABOCO3HAHWUSA OKa3blBAETCSA APArOLEeHHOH
CBfi3b HE C «LEPKOBHOCTbIO» U HE C «BEPOUCMNOBEAAHUMEM», A C PEJIMrMO3HOCTbH B ee
OCHOBHOM M MOAJIMHHOM, TaK CKa3aTb, «POJAOBOM CylWecTBe». MoA0OHO TOMY KaK My3blKaHT
JOJXEH ObITb CHayasna Xy[AOXHWMKOM, U Mpexie BCEro AYyXOBHOW JIMYHOCTbI, NOAOOHO Tomy
Kak npaBuTesNb AOJKeH <ObiTb> CHauyana rpaxaaHuvHOM, U Mpexae BCEro 3pesbiM U
WHAVBUAYA/IbHBIM AYXOM — TaK MPABOC/IABHbIM WM KATOJMK AOXKEH b6biTb CHayana
XPUCTUAHWUHOM, W Mpexae BCEero 4esoBEKOM C CAMOCTOATE/bHbIM U MOASNHHBIM PENTNO3HbIM
onbiTOM. 3J€eCb BakXHa He CXemMa M He BUMAMMOCTb, He TpaAauuus M He MNpUBbIMKA, a OFOHb
HacTosAWen AYXOBHON XM3HWU, PENUrno3HO YrnybneHHOM U CcoCpefoTOYEHHOW, OroHb,
JawWuiA CBET BOJIE U DHEPrui YyBCTBY UM AEACTBMIO. MO3TOMY FOCYyAapCTBEHHOCTb, C BUAY
«CeKynsApu3oBaHHasa», He eCTb TeM CaMbiM BHEPESIMIrMO3HbIM CNOCOD XU3HU; UCTOPUYECKMU
Xe BO3MOXHO M TaKOe MOJIOKEHWE Belled, MpPU KOTOPOM PeIMrMo3HOe BO3POXAEHUE
rocyaapCcTBEHHOCTU OyAeT OCyWeCcTBMMbIM JiMWb MPU YCJIOBUM OTKPLITOrO pa3pbiBa C
TPaAWUMOHHOIO, HO BbIPOAMBLWENCH LEPKOBHOCTbLI.
340p0OBOE M MOryyee NPaBOCO3HAHME NO CBOEM OCHOBE M MO CBOEMY CTPOEHMI umeeT
PeNUrno3HbIN XapaKkTep. DTO onpefensieTCcs CaMOW CYWHOCTbH ero U penuruu.
PefIMrMo3HOCTb B OCHOBHOM CylleCTBe eCTb AYXOBHOE, LeJIOCTHOe, XW3HEeHHOoe U
6e3ycnoBHOe npuaATMEe BOXECTBA KaK COBEpIIEHHOIrO0 M peasibHOro CpeioTOouYMs XKM3HMU.
PefIMrMo3HOCTb COCTOMUT BCerja B TOM, YTO HEYTO MCMbIThIBAETCS Kak COBeplweHHoe. OHa
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HauyMHaeTCs TaMm, rje Aylla BbIXOAUT U3 COCTOSHUSA 6e3pa3nunums U pasnnydyaeT Mexmay
«Jydlwe» N «xyxe», rae Aywa TAroteeT UMEHHO K TOMYy, 4YTO «ydywe», W, cieays 3a
HUM, BOCXOAWUT K TOMY, YTO COBEpWEHHO. Penurns ecTb nahoC COBEPWEHCTBA; WMMEHHO
NMO3TOMY OHa HEBO3MOXHA TaM, rje uapuT UHANDDEPEHTU3M.
BOCXOASl K COBEPWEHCTBY, PeUrMO3HOCTb BOCMPUHMMAET €ro He KaK YCJIOBHO «Jydllee»,
WIN OTHOCUTENIbHO «Jlyyllee», Win CybbeKTUBHO Haubosnee npuemsemoe, HO Kak
6e3ycnoBHo, 6e30THOCMTENbHO, OOBLEKTMBHO COBEpIIEHHOE, KaK COBEpLIEHHOE Ha CamMoM
pene, camo no cebe, a NOTOM M AN BCexX. PenurvosHas Aywa XMBET He MpPOoCTO
NPUATHOCTbI CYOBbEKTUBHBIX COAEPXAHUA CO3HAHWUSA, HO OOBEKTUBHbLIM COBEPWEHCTBOM.
WMEHHO NO3TOMY pefurunm HeT TaMm, FAe FOCMNOACTBYET CYObeKTUBU3M U PensaTUBU3M.
PeNIMrMo3HOCTb €CTb PaAoCTb AylWW, BOCMPUHSABIWEA OObEKTMBHOE Ka4yecTBO MpeameTa U
nneHeHHOW ero COBepWeHCTBOM. DTa MJIeHEHHOCTb HeusbexHo npeobpasyeTcs B N0OOBL U
6narogapHoCTb; 3Ta pajdoCTb JaeT Aylle YyBCTBO NoseTa M OCBOLOXAEHMSI. MMEHHO
NO3TOMY penurum HeT Tam, rpe oTmepna NwboBb U rae uapuT o3nobnexue.
MOAHABUWNCDL K COBEPLUEHCTBY, PEUrMO3HOCTb YTBEPXAAeT €ro Kak HeuyTo peasibHoe, Kak
LeACTBUTENbHOEe ObiITMe WM Kak TBOPYECKYW CWUy. PelMrMo3Ho BOCMPUHSATOE
COBEpUEHCTBO He OTBJlIeYEeHHAd uaesd, He MeuyTa U He TONIbKO AANIEKUN uAean; B HeM
06BLEKTMBHO He TONbKO KayeCTBO WAM LEHHOCTb; OHO O0H6BLEKTMBHO CamMO, OHO MNOAJIMHHO
ecTb, Aaxe TOrAa, KOrAa OHO BOBJ/IEYEHO B MPOLECC U elle OCYUecTBAAeT MNOJHOTY
CBOEro 6biTuA. PeUrMo3HOCTb AeflaeT 4YesloBeKa XMBbIM YYACTHUKOM 3TOro ObITUA; OHa
peanbHO BBOAUT €ro B CUCTEMY 3TOW peasibHOCTU U AaeT eMy XMBOe 4YYBCTBO eAUHEHUs C
Hew; OoHa npuobwaeT Aywy 3TOW BbICWEW Cuie U TeM coobuaeT 4YenoBeKy Hekoe TBOPYECKMU
HanpsixeHHoe CNOKOWCTBUE. PeNnrns ecTb He ToNbKo nahoC coBeplieHCTBA, HO M nadhoc
peanbHOW CuUnbl. MOHATHO, YTO HUTMAU3M U UANKW3UOHU3M WUCKIKNYANT BCAKYH
PeNUrmo3HoOCTb.
Jlanee, penurMo3HoCTb eCTb COCTOsiHMe AyXxoBHoe.[1l05] [yXOBHOCTb ee onpejensieTcs He
TONbKO ee obpaueHMeM K 0bbeKTMBHO LLEHHOMY, HO M €e aBTOHOMHOCTb. OHa MOKOUTCSH
Ha CaMOCTOSITENIbHOM U HEeNPUHYXAEHHOM BOCMPUATUN COBEPWEHCTBA, HA JIMYHOM WU
NOAJIMHHOM OMblITE, pacKpbiBawluem, yrnybnswuem u obHoBAAwWEM AylWy. PennrnosHoe
COCTOSHME He MOXEeT BO3HWKHYTb C YYXMX C/IOB WM HA OCHOBAHWUM YYyXOro OfbiTa;
COAEepXaHUe 4Yyxoro onbiTa AO/IKHO 6biITb AENCTBUTENIbHO YCBOEHO AYUIOW. Penurus TpebyeTt
OT YenoBeKa CaMOCTOATENbHOrO OMNbiTa M MCKPEHHOCTM; OHa TpebyeT NOANMHHOIO,
CBOOOAHOrO0 NMPUCYTCTBUA AYWW B WUCNOBEAYEMOM COAEPXAHUU; UMEHHO MNO3TOMY OHA
HEeBO3MOXHA TaMm, rje Aylla OAepXuMa JIOXbl, MPUTBOPCTBOM U JINLEMEPUEM.
HO pennruo3HOoCTb eCTb COCTOSIHME He TOJIbKO MCKpeHHee, HO WU uenocTHoe.[106]
HenpuHyxaeHHoe, MNOAJIMHHOE BOCMPUATUE COBEpWeHCTBA Heu3bexHO 3axBaTbiBaeT BCH Ayuwy
M BOBJIEKAeT €€ B HOBYW XW3Hb LEJMKOM. HM OAHA U3 OCHOBHbIX AYWEBHO-AYXOBHbIX CUI
yenoeeka He 0bocobnseTcsa B 3TOM COCTOSAHMM M He NPOTMBOAENCTBYET OCTallbHbIM. Tak,
y 4enoBeKka, AENCTBMTE/IbHO Bepylllero, MbiC/Ib HE pacKaibiBaeT Aylwy M He obeccunuBaeTt
€e COMHEeHUsMW. BepoBaTb MOXHO /MWL B TO, YTO HA CAMOM Aefle TaK, YTO «BEPHO»;
Heneno BepuTb BO YTO-TO, 3HAsA, YTO 3TO HA CAMOM jefie HEeBepPHO; HO Henb3A U 3HaTb
YTO-HMbYAb, Beps, 4YTO Ha CaMOM Jene 3TO MHaye. HacTosAwas Bepa He bouMTCA MbICAM,
HO YKpennsieTcs U o4YyullaeTCs ew; HACToAWas MbIC/b He 4YyxAa Bepe, OHA Hecoma ew U
CWibHA ee cwiow. Boobue 4yBCTBO 6€3 MbIC/IM OKA3biBAe€TCA HA4yasoM C/Aenon cTpacTw,
BeAYWWUM AYlWY K Pa3Hy3AaHUO U YHUKEHW, a MbiICIb 6e3 4yyBCTBA BbICTYNAET XOJIOAHOM
pedbnekcuen, 6e3XM3HEHHbIM, MpPa3fHbIM pPe30HepPCTBOM. Penuruns TpebyeT opraHM4ecKkoro
coyeTaHud 4YyBCTBA W pasyma, Bepywuwum fwbBM U 3HAWWEN MbICAK, MO0 OAHA MbIC/b
NOPOAUT MepTBOE YMCTBOBAHWE U CKENTUUM3M, A& OAHO YYBCTBO MOPOAUT HEYUCToe
onbsiHeHMe M cyeBepue. CKENTUMUM3M Xe M CyeBepuMe O03HayalwT OTCYTCTBME
pennurmo3HoCTu.
NoaobHo >ToMy, penurus TpebyeT OpPraHMYeCcKOro CoYyeTaHus 4YyBCTBA W MbIC/IM C BOJew,
Mbo OTCYTCTBME 3TOr0 XMBOrO €AUHEHUs APobUT Aywy U obeccunnBaeT PeUrmo3HOCTb.
Bons 6e3 uyyBCcTBa ynoaobnseTcs MepTBOW MallMHE; OHa SBJSETCHA XOJIOAHOW CWUJIOHW,
YYJOBMIUHOW B CBOEM NpejB3ATOM CXeMaTu3Me. 3aTO YYyBCTBO 6e3 BOMAM BblpOXjaeTcs B
CEHTUMEHTA/IbHYK NMACCUBHOCTb, B becnnoaHoe, MHUMOSMPUYECKOE BOJIHEHWE, B
MUCTUYECKYID YYBCTBEHHOCTb. Bonsa 6e3 MbICIM OCTaeTCsa HeonpejeneHHow, Cenotw
Xaxaow, bechopMeHHbIM BOXAENEHUEM WM AYPHbIM Kanpu3om U HecnpeaMeTHbIM MPOU3BOJIOM.
3aTo MbiCNb 6e3 BOAM BLIPOXAAETCA B HEXM3HEHHOe, HM K 4YeMy He obsa3biBatljee
JOKTPUHEPCTBO, B bOeCnpuMHUMMHOE, HEHYXHOE KOMOMHMpPOBaHWE BO3MOXHOCTEW. Penurus He
cfaraeTcs Ha 3TOM NyTW, HO pacnagaeTcsa U rubHeT. ECAM penMruo3HoCcTb 6e3 pasyma
BeleT K CyeBepuw Win pa3BpaTy, a 6e3 4yyBCTBAa — K CKeNnTUUU3MY WU NYCTOW AOrMe,
TO B OTpbIBE OT BOJIM OHa MpeBpawaeTcss B CEHTUMEHTa/IbHOe XaHXeCTBO WM YMCTBYHOWYIO
anaTui.
Mo3TOMy PeUrno3HOCTb €CTb LEe/0CTHOe COCTOsHMe Ayxa: 34eCb TO, YTO npuemneTcs
BEPOW, 4YTO NIOUTCSA YYBCTBOM U OCMBIC/IMBAETCS Pa3yMOM; OHO MpeAMeTHO 3aHuMaeT
BoODpaxeHMe W BbI3bIBAET HanpsxeHWe BOAW. WUcnoBepyemoe, fwbumoe, Bepyemoe U
Xe/flaeMoe — MPOCTO COBMAAalwT.
HO WUMEHHO 3Ta AYXOBHAsA LENbHOCTb COObWaeT pPenuruo3HOM Ayle TY XU3HEHHYH

CTpaHuua 103



WnbuH U. O cywHocTu npaBoco3HaHua filosoff.org
WHTEHCUBHOCTb, KOTOpas eCTeCTBEHHO W3/MBAeTCA B AejlaHMe, B CUCTEeMy TBOPYECKUX
JesiHUA . UCTUHHaAs pesIMrMo3HOCTb eCTb MpeAaHHOCTb COBEpPWEeHCTBY, a 3Ta MNpeAaHHOCTb
Bbi3bIBAET fAesfiTe/NbHOe C/IyXeHWe eMmy, TBOp4YeCKoe OCYylleCTB/ieHMe ero Ha 3emje. Bepa He
TOoNbko MepTBa 6e3 jpen, ee NpPocTo HeT. MBO penurvo3Hoe BOCNpUsATME npeameTa
BOBJIeKaeT BCH Aylly B HOBYW XWU3Hb U HeU3bexXHO CTAHOBUTCH XU3HeoNpenesnswlen CUIomw.
Ho MoxeT ObiITb Tak, YTO pesnrnosHas Bepa cama No cebe, a XM3HEHHble Aena camu Mo
cebe, Mbo >TO O3HAYaeT, YTO PEJIMIMO3HOCTb YyTpaTuia CBOW LENbHOCTb W NepecTana
6bITb CO60. MCTMHHO PENUIrMO3HLIM YenoBeK NbUT TO COBEpPWEHCTBO, B KOTOpOe BepyeT,
ncnoseayeT TO, 4YTO JIWOUT, U OCyluecTBAAET CBOEN XU3HbKW TO, YTO UCMOBEAYET.
NMpu3BaHWe penurunm CTAHOBUTCA €ro COOCTBEHHbIM TBOPYECKUM MpPU3BAHMEM, U OH
106pOBOSIbLHO MPUMHMMAET €ro K WCMOJIHEHUI. MMEHHO Mo3ToMmy be3aesTeNbHas XWU3Hb €CTb
XM3Hb He penurunosHas.
HakoHel,, 3>Ta XWU3HeHHasd NpPeAaHHOCTb COBEPUWEHCTBY €CTb MNPeAaHHOCTb b6e3ycsioBHafA.
Pennrno3Hoe OTHOWeHWe K MpeaMeTy CBA3yeT WHAMBMAYANIbHbIM AyX 6e3 ycnoBun,
OFpaHMYEHM M OFOBOPOK; OHO NobyxaaeT Aywy MNOAYMHUTL JOOMMOMY COBEpIIEHCTBY -
CBOW CW/bl, U CBOWN WHTEpecC, W BCAKUN APYroOM UHTepec. PennrvosHoe camoornpegeneHue
COCTOUT B TOM, 4YTO YesIOBEK JIOUT HeKOoTopbi npeameT (3a ero COBeplUIEHCTBO) 6onblie
cebs, bonbwe CBOEN XM3HM U CBOEro0 WUHTepeca; OHO BCenseT B Ye/lOBeKa HEeKOTOopYyH
OKOHYATe/IbHYl YBEPEHHOCTb B TOM, 4YTOo 6e3 3Toro npeamMeTa eMy HeT XM3HM; M OTClaa
BO3HMKAeT nobyxaeHne 6OpoTbCsA 3a OCywecTBieHMe 3TOro npeameTa U 3a ero nobepy -
pobpol Bosew, oTaaBas 3a 3TO BCE CWU/Ibl U CaMmyl XW3Hb, U HE B CWUIY «JOJira», U He B
BULE «KEPTBbI», HO C JIErKOW LEeNbHOCTbH AyXa WU CO3HAHWEM, 4YTO 3a 3TO MOUCTUHE
CTOUT ymepeTb. WMeHHO >Ta 6e3yc/ioBHAA NPeAaHHOCTb COBEPUWEHCTBY Hay4yaeT 4yesoBeKa
TOM LEHHOCTHOM rpajaumu uenen, KoTopas orpaxaaeT Aywy OT MOWIOCTWU, 3TOro Xyalwero
Bpara UCTUHHOW penurum; [107] umeHHO 3Ta uenbHas Aobpas BONSA AenaeT 4yesnoBeka
repoem M HayyaeT ero TOMYy CaMOOTpeyYeHuo, KOTOpoe yTBepxAaeT BbiClee AYXOBHOe
JOCTOMHCTBO OTpeKawlerocsi. 3TO O03Ha4yaeT, 4YTO PEe/IMrMO3HOCTb HE MUPUTCH He TOJIbKO
C co3epuaTesibHbiM, HO WU C AENCTBEHHbIM PEensAsTUBU3MOM.
TakoBa OCHOBHas MPUpPoAA BCSAKOrO0 UCTUHHO-PENINIMO3HOro akTa, He3aBUCUMO OT TOro, K
KakoMy BepOUCMOBEAAHUI0 WM K KaKoMy MeTapu3nyeckoMy YYeHU OH MPUBOAUT B
JasibHENWEM JIMYHY AylWy. PeNUrMo3HOCTb OTKPLIBAET YEJIOBEKY €ro AYXOBHYW CYWHOCTb U
CBA3blBAeT €e C COBEpWEeHHbIM CPeAoTOYMEM XU3HW; 3TO AAeT YYyBCTBO COOCTBEHHOIO
JYXOBHOI0O AOCTOMHCTBa, abCconTHOE MepWuio BCAKOW LEHHOCTU U AEACTBUTESbHYI
SHEPruw XU3HW U BOAKM, A& 3TO CoobuwaeT Aywe CNOCOOBHOCTb K AYXOBHOM aBTOHOMUU, K
BHYTPEHHEN CaMOAUCUUMNINHE U Hay4yaeT ee AYXOBHOMY MPU3HAHWUI APYTrUX JIOAEN.
PeNMrMo3HoCTb NpobyxaaeT B AylWe CNOCOOHOCTb K XuM3Heonpeaensiowen nwbBu u
YKa3blBaeT el XM3HEHHOe MpM3BaHME; OHA BOCMMTHIBAET B UYEJ/IOBEKE JYXOBHYI 3pSAYecTb,
LYXOBHYI0 LLe/IbHOCTb M XM3HEHHbIA repou3Mm. Penurvo3Hoe obpaueHue yenoBeka
nepepoxpaeT cCamble UCTOKU €ro XU3HU U nepecTpaMBaeT BeCb €ro JIMYHbIM XapaKkTep: OH
obHOBNAETCA M pa3symMoOM, M YYBCTBOM, W BOMe, M BOObOpaxeHMEeM; OH NPOXOAUT 4yepes
JYXOBHOE ouvMlleHne U npuobpeTaeT BNACTb Haj 3JI00 CTUXUEN XU3HWU.
WMEHHO 3TW OCHOBHble YepTbl PEIMIrMO3HOCTU PACKPLIBAKNT €€ CBA3b C HOPMAsbHbIM
NpaBOCO3HAHWEM. HacToslWas pPeUurno3HoCTb yTBepxaaeT B Aylle 4yesroBeka
aKCMOMATUYECKME KOPHU MPABOCO3HAHUA: YYBCTBO COOCTBEHHOrO0 AYXOBHOrO AOCTOMHCTBA,
CNOCOOHOCTb K aBTOHOMHOW XM3HW U UCKYCCTBO MPU3HABATb AYXOBHOE HAyano B APYruX
noasx. Mpobyxaas B Aylwe AYXOBHYW 3psiYecTb U OXMBASASA B HeW cuny nwbeu,
PeNUrnmo3HOCTb BeAeT 4YeslioBeKa K MaTpPUOTU3MY, K KYNbTY CONUAAPHOCTU, K B3aUMHOMY
LYXOBHOMY YBaXeHUI0 U AOoBepuio: MO0 BCe 3TU COCTOSIHUS POASITCS MMEHHO 4Yepe3 Co3
JYXOBHOIO pa3yMeHWss C YyBCTBOM Ji0bBM. PeNUrMO3HOCTb HECEeT MpPaBOCO3HAHWUI BCE CBOU
japbl: 1 Bbicee npu3BaHuMe, U abconwTHOe Mepwusio LEeHHOCTU, LeNbHOCTb XapakTepa, U
CUNy BAOXHOBEHWUA, XWU3HEHHbI FepousM.
3TO 3HAYMT, YTO B Aylle PeSIMrMO3HOr0 YenoBeka NpobyxkjalTCss MMEHHO Te camble
6naropogHbie Cubl, KOTOpble HeobxoAuMbl Ansi NMpouBeTaHuMs 61aropoAHOMN
rocyaapCTBEHHOCTU. Waes peiMrMo3Horo rpaxaaHuHa He TOJIbKO He TauT B cebe
BHYTPEHHEero npoTUBOpPeYUs, HO eCTb OAHA W3 BeNUYamwmnx WAen, C KOTOPbIMU
YenoBeYEeCTBO MMeeT Aeno. PeNuMrvo3Hbii FpaxiaHuWH COoeauMHseT B Aylle CBOeW cuny
NOAJIMHHOW PEeNUrMo3HOCTU C CWUIOKW 340POBOr0 M BEPHOro MPaBOCO3HAHWUA, U MPUTOM Tak,
YTO NPABOCO3HAHME ero ABNAETCA 3pefbiM NPOSBAEHUEM €r0o PeMrMo3HOCTU. COeAMHAACH
C NpPaBOCO3HAHWEM, PEeUrus HaAXOAUT HOBbIM MOFYYMM NyTb ANA NPeobpa3oBaHUA XU3HWU;
COEAUHAACH C PEeIMrMo3HOCTbI, NPABOCO3HAHWE NpuaaeT cebe 6e3yCNOBHYW OCHOBY,
yTBepxAas «BOJO K AyXy» KaK BOJIO K BOry. M3 3Ton aTMocdepbl BOCCTAT U
penurnosHele BOXAW HAPOAOB U He3BeCTHble repon-naTpuoTbl, HGE3MONBHO oTAawwue CBOH
XU3Hb 3a poauHy. C yrnybrieHMem M ynpo4deHWem 3ToW aTMochepbl CBA3aHO byayulee Bcex
rocyaapcTB M BCero 4yesioBeyecTBa.
WTaK, WUCTUHHAA penurus He BpaxaebHA WUCTUHHOM rOCYAAPCTBEHHOCTU; OHA He YBOAUT OT
Hee, HO BejeT K ee pacuBeTy. BcTpeya ABYX «LAPCTB» B Aylle 4yefoBeKa opraHu4ecku
HeobxoaAMMa U AYXOBHO MJIOAOTBOPHA. YeNoBeYeCTBO [A0JIXKHO BO30OHOBUTb CBOW
ThicAYesieTHIO paboTy Haj OpraHWYecKuUM MpUMUPEHUEM «LAPCTBA BOXMA» C MOJIMTUYECKUM
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CTpPOUTENbCTBOM. HO 06pecTu 3TO MpUMMpPEHMEe Helb3A HU MOoCPeACTBOM HOBOW
«CUHKPeTUYECKON» WAEO0NOrun, HU MOCPEACTBOM BHEWHEro COeAUHEHUA «roCYAAPCTBaA» C
«LLEPKOBbIO» WM HECKOSIbKUX «BEPOUCNOBEAAHUN» Mexay cobow. 34eCb HeObXOoAUM He
HOBBI CNOCOH «yCTPOEHUsA», a HOBLIN CNOCOb6 XU3HWU.
3TOT HOBbIA CNOCO6 AYyXOBHOM XM3HM MOXET ObiTb OBpeTeH M OCYlWeCTB/EeH TO/bKO B
pe3ynbTaTe BeNUKOro obuevyenoBevyeckoro noabemMa U AJUTENbHOIO HanpsxeHus, KoTopoe
npuMeT 4YepTbl PEIUrMO3HOro OBHOBMEHUS U MOANTUYECKOro ObHOBAEHUA cpaldy. CyWHOCTb
ero byaeTt CoCTOATb B BOCCTAHOB/EHUM MOAJIMHHOIO U HENOCPEeACTBEHHOro obueHus c
6e3yCnoBHbIM NpeaMeToOM M NOTOMY B OCBOOOXAEHMM M OBHOBNEHMM AYXOBHOrO cnocoba
XMU3HU. XMBbLIM U MOASIMHHBIM, CTpajawwmMm U BAOXHOBEHHbLIM OMbITOM AOJUKHbI ObITb OOHOBJEHDI
JINYHO-AYWEBHbIE KOPHW HAWEeW Peurum — XpUCTUAHCTBA U KOPHU UCTOPUYECKOU
rocyaapCTBEHHOCTM — MPaBOCO3HaHMS. JTO OyaeT 3MOXOW BEJIMKOro pa3oyapoBaHus B
JIOKHbIX MYTSAX U BEJIMKOrO OTBEPXEHUS MEPTBAWWMX YCTAHOBOK M MpeapaccyakoB. Ho u3
OFHA 3TOM 3MNOXM POAMTCA HOBAA PEUrMO3HOCTb, HOBOE MNPABOCO3HAHME U HOBbIN
YyenoBeK.
S Aymaw, 4YTO Mbl yXe BCTYNWIM B 3Ty 3MOXy. W Npu CBeTe 3TOW uAaeun s pacueHuBaw u
OCMbIC/IMBAl0 BCe TO, UYTO COBEplIaeTCs BOKPYr Hac.
fnaBa ABajuaTb BTopas
3AKJIOYEHUE
BCS UCTOPUS KYNbTYPHOro 4yenoBevyecTBa CBUAETENbLCTBYET O TOM, 4YTO MpPaBO U
rocyaapcTBO MEpPUOAMYECKM BCTYMAWT B COCTOSHWE r/lyboKOro Kpm3auca. MpuumMHa 3TUX
KPU3UCOB COCTOMUT B TOM, UYTO YesiOBeYeCTBO, CTPOS NPaBOMOPSAOK, TepsieT M3 Buaa
eAVHYI, 6e3yC/IOBHYI Le/lb NOJIMTUYECKOrOo eAUHEeHUs U NpeBpauaeT ero B opyaue Ans
YCNOBHbIX, Ma/blX 3aJ4aHUMMA M YACTHbIX BOXAENEHUN; OTCloja BbipOXAeHMe NPABOBOMN U
rocyaapCTBEHHOW XW3HW — 6e3blAedHOCTb BAaCTU U yMaJieHWe ee aBTopuTeTa, OTCYyTCTBUE
CO/IMAQAPHOCTU MEXAY rpaxAaHaMM W Khaccamu, rpaxAaHCKAs BOMHA BHYTPU FOCYAAPCTB U
MOCTOSIHHbIE BCMBILKU OTKPBITbIX BOWMH MexAy HapoAamu. Mo cBoeMy 0b6beKTUBHOMY
Ha3Ha4YeHWw NpaBo eCcTb OpyaAue nopsaka, mMupa U bpaTcTBa; B OCYWECTBJIEHUN Xe OHO
C/IMIKOM 4acCTO MNPUKpbIBAeT CObOW /I0Xb W HAacuiue, TAraHue u pasaop, OYHT U BOMHY.
Jiloan obbeAMHANTCSA HAa OCHOBAX MpaBa Kak Obl NUwb ANns Toro, 4Tobbl OCYWeCTBUTb
BHe-NpaBoOBOe pa3beiuHeHWe; [ABOe YCTAaHaBNMBAWT CONIMAAPHOCTb, 4YTObObl BOCCTATb Ha
TpeTbero; 6paTCTBO CAYXMT Bpaxie; MNoj BMAOM Mopsaka T/leeT U 3peeT HOBasA pacnps;
MUP OKa3blBaeTCs NepeMuMpueM, a NepeMupue FOTOBUT BOMHY M, NOAFOTOBMB, YCTynaeT e
CBO€ MeCTO. Kpu3uC HacTynaeT TOrAa, KOrAa UCTOpPUA HAYMHAET MOABOAUTbL UTOIMU
LesiIoMy Nepuoay, HAMNOSHEHHOMY TAKWUMW CBOEKOPbLICTHbIMM MOCAraTesbCTBAMMU,
6ecnpuHUMNHbBIMKM BNyXAaHMAMM M 6ECnOMOlWHbLIMM B3pbiBaMM. Torja Kak 6bl BHe3anHo
obHapyxMBaeTCs, UYTO NPaBO M FOCYAApCTBO MOJYYU/IM HEBEpHOe coAepxaHue U
HeOCTONHYK (OpPMY, YTO OHU YTPAaTUIU CBOE eAMHOe Ha3HavyeHwe, a MoxeT OblTb, U
BCSAKYW LeNib, YTO OHW CAeNaucb opyamem 31a, a He Aobpa, 4YTO OHU HYXAAWTCA B
rnybokom OOHOBJiEHWM UM BO3POXAEHUM. U MOYYBCTBOBAB bejy, HO He MOHSIB ee 3HayeHus
N ee KOpHel, 4YesloBeYeCTBO HAYMHAET BbIOUMPATbHCA U3 Hee C TOW Xe& WMHCTUHKTUBHOW
CNenoTow U AYXOBHOKW 06ECNOMOWHOCTbI, C KOTOPOKW OHO MO3BOJIMIO €M HACTUrHYTb cebsa u
noiaBUTb. A clienoTa U 6eCnoMOWHOCTb MPUBOASAT €ro onfATb K Naj/inaTUBaM, K BHelWHeMy
YNOpPAA0YEHMI0 XM3HM, K HOBbIM OMACHOCTAM, Heayram M pPa3/10KeHMAM.
Ins Toro, 4Tobbl MpaBO M rocyaapcTBO AEWCTBUTE/IbHO BCTYNMWIM Ha NyTb OOHOBJEHUS U
BO3POXAEHUS, HEeOOXOAMMO BEpPHO OCO3HATb WX MPUPOAY, WX LeNb, UX OCHOBY WU 3aTeMm
caenaTtb OCO3HAHHOE NpeAMeTOM BOJIM U XU3HEHHOrOo AEeUCTBUA. B OCHOBAHUM eyeHus
JOJIXKHO NexaTb BepHOe MoHMMaHMe 340pPOBOIM0 OpraHM3mMa U ero HeayroB. YCTaHOBUTb
Takoe BepHOE MOHMMaHWEe MPaBOBOIrO M MOJUTUYECKOro obueHus ecTb 3ajaadva ¢uaocopum
npaBa: paspewnTb 3Ty 3afayvyy 3HAYUT CO3AaTb YYeHWe O 3J0POBOM W BEPHOM HOPMasibHOM
NpPaBOCO3HAHUN .
YyeHMe O HOpPMaJibHOM MPaBOCO3HAHWM CTOJIb Xe HeobX0oAMMO YesiloBeYeCTBY, CKOJIbKO
y4YeHMe O TeopeTMYEeCKOW OYEBUAHOCTM, O COBECTU, 0D 3CTEeTUYECKOM BKyce u 06
aKCMOMaxX PesIMrmo3HOro onbita. MNpeaMeToM TAKOro Y4YyeHus sABAAETCA HeKoTopoe,
06bEKTMBHO BepHOe U 6e3yCNOBHO LLEHHOE COCTOSIHWE YenoBEeYEeCKOM Ayln, KOTOpPOe B
CTPOEHUN CBOEM UMeeT He TOJSIbKO MO3HABATE/IbHbIM, HO U YYBCTBYWWWUA U BOJSIEBOM
XapakTep. JTO eCTb He TO/IbKO BEPHO 3Haiwllee, HO M BEpPHO YYBCTBYiIlEe, M BEPHO
Xenawuee AylweBHOe COCTOSIHAE; U MMEHHO npeaMeTHass BEPHOCTb UM AYXOBHas LESIbHOCTb
ero npuaawnT eMy TY XU3HEHHYK Mollb U Ty 6e3yC/I0OBHYKW LEeHHOCTb, KOTOpble NO3BOMANT
Ha3BaTb €ro 3/40POBbIM U BEPHbLIM MPABOCO3HaHWEM. 3HaHWe, YyBCTBOBaHWE W BOJIeHWE
0bycnoBneHbl 34eCb B3aMMHO: TO/IbKO J/10BOBb MOXET MOPOAMTb BEepHOE 3HaHUEe U CUJbHYI
BOJIO; TOJNIbKO BOJIS MOXET MOMOYb 3HAHWI B €ro fnopbiBe K npeamMeTy U K 3penon thopme,
noMo4yb /16BN B €€ XU3HEHHOM CO3WAAHUW; TOJNIbKO 3HAHWE MOXeT COoOobWUTb MpeAMeTHOCTb
nwbBM M Bose. MaTPUOTU3IM AOJIKEH MUTATb MbIC/Ib YYEHOrO WpUCTa U BOJIIO MpaxAaHWHA;
HayKa npaBa [AOJIXHA CBETUTb FpPaxAaHWUHY U NAaTPUOTY; BOJIEBOE CaMOYTBEPXAEHWE [AOJIXHO
BEeCTU MaTpuoTa U y4yeHoro. Torpa y4yeHoin bypeT vMeTb AOCTYN K MNOAJIMHHOMY MNPaBOBOMY
M roCcyAapCTBEHHOMY OMbITY; TOrAd NAaTPUOT CAeflaeT CBOE YyBCTBO MNpPeAMETHO
OCMBbIC/TEHHbIM M NAOAOTBOPHLIM; TOrAa FpaxiaHWH NOCTPOMT CBOM BOMEBOM aKT Ha SACHOM
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pa3yMeHUn U CTPACTHOM YyBCTBe. BOT moyemy HopMasibHOe MPaBOCO3HAHWE eCTb 0bbekKT
NO3HAHUSA, AOCTYMHbBIA TONbKO MpeAMeTHOW ¢unocodhum: 3AeCb MO3HATb 3HAYUT UCMBLITATH
npeameT; WUCMbITATb NpeaMeT 3HAYUT MNONWObUTb ero; nofWbUTb 3HAYUT YTBEPAUTb B cebe
BOJIO K HeMy; M BCe 3TO BMeCTe 3HauyuT BCTYNUTb Ha NyTb HENOCpeACTBEHHOIO
OCYIIeCTB/IEHUS TOF0, YTO CTa/lo NMO3HAHHbLIM, JIOOUMBIM M XesaHHbM. TakoB nyTb (MeToA)
BO BCSKOM (MNOCONCTBOBAHUW; TAKOB OH — U B ¢unocobhmm npasa, U B UCCAeAOBAHUU
HOPMasIbHOr0 NPaBOCO3HAHUSA.
U3 3TOro yxe fCHO, YTO YYeHMe O HOPMASIbHOM NPABOCO3HAHUM HE MOKOUTCSA HU Ha
NCTOPUYECKON WMHAYKLUUU, MeXaHUYeCKU PerncTpupyrlen BCSKOe «NpaBOCO3HaHUWE» U
BblAeNnswen vyepTol, obume BCeM U BCAKMM cnocobam nepexmBaTb MPaBO U roCyAapcTBO
(Takaa uHAyKuusa co3pana b6bl B ayduweMm cjiy4yae CKyaHoe obobueHue, oTBleYeHHoe OT
NnaToNorM4yeckoro matepuana); HU Ha AeAYKUMW, OTNpaBAswWencs oT NpeAB3ATON Uaen u
TAroTewwen Kk becnpeamMeTHOW 3aKOHYEHHOCTW B MPOM3BOJILHOM MOCTPOEHUU. HeT,
bunocodpms npaBa ABUMXETCS, Kak U BCs ¢unocodus, NyTem CUCTeMaTUYECKOW WMHTYUuuu,
HanpaBJiIeHHOW Ha 0ObEeKTMBHO ObCTOAWMM npeaMeT. ANA TOro 4ToObl ONMMCATb CTPOEHUe
HOPMaNbHOIO MPAaBOCO3HAHUSA U BEPHO 3aKpenuTb ero cojepxaHuwe, ero Heobxoammo
ocywecTBMTb B cebe camoM. I3TO 3HAYMT, 4YTO MCCeAoBaTeNb AO/KEH OPraHM3OBaThb B
cebe Mbicnswee, 4YyBCTBYHWLWEe W xenawwee obpaueHue K eanHon, 6e3yC/OBHOM uLenu npaea
M rocypapcTtBa. 3Ta UeNb onpejenseTcs ABYMA KOOpPAMHATaMW: NOC/EAHUM Ha3HA4yeHueMm
YyenoBeYeCKOM XM3HM BOObWeE M cnocobom 6bITMA, NPUCYWMM YeNOBEKY KaK TaKOBOMY.
Bocxoas K 3Ton 6e3ycnoBHOW Uenu, uccnesoBaTenb CTaBUT nepef cobow npobnemy
06BEKTMBHO-NYYWEr0 NOpsjKa YeNOBEYECKOM XM3HM, T. €. npaea, Ayywero no
colepxaHui, M rocyaapcrtea, syywero no t¢opme. MepexvMBas MbICAblo, YYBCTBOM W BOJEN
3TY uefb U 3TOT JAyYWWin MNOPAAOK XU3HW, UCCAeAoBaTe/Nb yCBauBaeT MNpeaMeTHoe
colepXaHMe HOPMasibHOrO MPABOCO3HAHUA W BbipabaTbiBaeT B CBOEN Aylle €ro AYXOBHO
BEPHbIN «aKT». WUTaK: UCMbITaHWe 6e3yC/IOBHOW Lenu npaBa BeAeT K WUCCIeAOBaHUN
npupoabl YenoBe4YeCcKoro Ayxa, a Npupoaa 4YenoBeyeckoro ayxa onpegenset cobotw
rnybouanwyio npupoay npaBa M rocyaapcTBa; M B pe3ysbTaTe pacKkpbiBaeTCs CYWHOCTb
€CTeCTBEHHOr0 npaBa, OCHOBA HOPMASIbHOMO MPABOCO3HAHMA, AKCUOMbI MPABOCO3HAHUSA,
CYWHOCTb FOCYAQPCTBEHHOCTU W AKCUOMbl BAACTMU.
BCce 3TO MCCNefOBaHME OCYWECTBMMO TOSIbKO Yepe3 CoCpeAoTOoYeHMe BHMMAHUA, YyBCTBA U
BONIM HA Bonpoce 06 obbeKTUBHO-NyYlWweM, U MPUTOM O CaMOM Jiyylem. DTO 3HAYUT, 4YTO
30pOBOe MPABOCO3HAHME fBAAETCS 34eCb He TONbKO WUCCAeiyembiM NpeaMeToM, HO B
M3BECTHOM CMbIC/leé U OPraHOM WCC/AeAOoBaHUA, T. €. CPeACTBOM MNO3HAHUA. MOAOOHO ToMy
KaK CYWHOCTb COBECTW MOXHO WMCCNefoBaTb, TONIbKO OCYWECTBASIS e€e aKTbl U UCMNbIThIBASA
ee 30Bbl, T. €. XMBA COBECTbW; MNOAOOHO 3TOMY AYXOBHO 340pPOBOE€ MPABOCO3HAHWE MOXHO
nccnepoBaThb, TOJbKO OTLICKMBasi ero B cebe, BOCNUTbIBAA, yKpennas wu yrnybnsas ero B
XM3HEHHOM WCMbITAHUM U OCYyWeCTBeHMM. OCHOBA HOPMasbHOMO NPAaBOCO3HAaHMA jaHa
KaxAoOMy 4YefloBEKY B BWAE BOMW K AyXy, NOpoxAaawwen B Aywe YyBCTBO NpaBa, YyBCTBO
ero HeobxoAUMOCTU, ero AOCTOMHCTBA U €ro uean. 3TO CMyTHOe 4YyBCTBO MOXET WU
JOJIXHO ObiTb YKpENnJieHO M BOCMMTAHO B AylWaX U JOBEAEHO A0 COCTOSIHUS MpaBOBOW
coBecTu, T. €. MNpeAMeTHO BEPHOM U Xu3Heonpeaenswuwen BONEBOW NOBU K NpaBOMy
npaBy. W BOT, MpoOLECC MO3HAHMA CcoBMajaeT 34eCb A0 WM3BECTHOW CTEMeHW C NpoLeccoMm
BOCNUTAHUSA; NO3HABaeMoe CO3AaeTCsA ANA MO3HAHUA U B MO3HAHUM TaK, YTO KAXAbIN
ycnex B CO34aHUM OTKPbIBAET MO3HAHMI0O HEYTO HOBOE M KaxAblM ycrnex no3HaHus
ynpoyuMBaeT Aeno CaMOBOCMNUTAHMA: HOPMa/ibHOE MNPABOCO3HAHME JONXKHO XUTb U
BO3pacTaTb B TOM, KTO ero uccreayeT, U MOXeT MCCNeAOoBaTbCSA TO/bKO TeM, KTO
BolpawmuBaeT ero B cebe. DTO e€CTb He WHAYKUMS U He AefyKUMs, HO cucTemaTuyeckas
WHTYMUMSA npeameTa, CO34ABAEMOro B Npouecce CaMOCOBEpWEeHCTBOBAHWUA, WM, 4TO TO
Xe, — 3TO eCTb «CaMmono3HaHue» B CMbic/ie CoKpaTa.
MOHATHO, YTO Y4YeHMe O AYXOBHO 3A0POBOM MPABOCO3HAHUM He UCCNeayeT U He
n30bpaxaeT XM3Hb 4YesoBeyeCTBA B €€ AENCTBUTENbHOM MOSIHOTE; HO OHO He 4YepTUT U
OTB/IEYEHHOI O «Mieana», HepeasbHOW MAen WM «beCKOHeYHOro» 3ajaHusi. OHO uccneayeT
OJHY M3 NyYWMX NOTEHUMN YeNOBEeYEeCKOM AYyWM KaK YyXKe peasbHyl, HO elle He CTOoAWyw Ha
BbICOTE Maeasa U MOrylecTBa U AaJieKO He onpenesnswluylw cobow BCHO XU3Hb YesioBeKa.
JlYXOBHO BepHOe MpaBOCO3HaHME AaHO B 3ayaTKe KakxAOMy YesioOBeKY, eC/iM He cuyuTaTb
AYWeBHOBONbHbLIX U YPOAOB; OHO XMBET M AEWCTBYeT B JAywax Aaxe M Torga, korjaa
OKa3blBaeTca cnabbiM, TeMHbiM, MNOAABMEHHbIM WAM 3ArNYWeHHbIM; NOAO0OHO OYEBUAHOCTMU WU
COBECTU, OHO COXpaHsieT CBOW MPUPOAY M CBOE 3HAYeHue jaxe U Toraa, Koraa
XM3HEHHass CMa ero CBOAMTCS K MUHMMYMY. TO3TOMYy ero crejayeT paccmaTpuBaTb Kak
OAMH U3 (AaKTOPOB MCTOPUYECKOrO Npouecca, KakK peanbHO HA/IMYHY CUNYy, elwe He
pa3BepHyBlWYW, OAHAKO, CBOe AeNCTBME BO BCeM CBOeM obbemMe U CO BCEH BO3MOXHOHW
WHTEHCUBHOCTbIO. 340pOBOE U MOryvyee npaBOCO3HAHWE eCTb, KOHEYHO, Hekoe
«naeanbHoe» COCTOSAHME AyWW, HO HEe B TOM CMbiC/le, YTO €ro HeT B AEeNCTBUTENbHOCTMU;
OHO peanbHO B AylWlaX, XOTA XW3HEHHAss Cuila ero MOXeT WU AOMXHA CTAaTb HEU3Mepumo
bonbliew. ITO eCTb MUCTOpMYECcKas cuna, KoTopas NoANexuT yKpenneHuw; byayuee
npuHaanexuT en bofblie, 4YeM er MPUHAANEXANO Npowejlee, peasibHAA cuna 3TOro
(hakTOpa BblpaxaeTcss B TOM, UYTO BClAY, rAe OH AeACTByeT C 6osbliel MHTEHCUBHOCTbLIO U
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B 6onbuwem obbeme, MopsAAOK 0bWECTBEHHOW XM3HW OKa3biBAeTCSA He TOoJibKo bonee
COBEpLWEeHHbIM, HO W boslee MPOYHbIM U YCTOMYUBBIM. XM3HEHHOCTb U MPOYHOCTb
rocygapcTBa onpeaensetca ceteris paribus[108] ypoBHeM HapoAHOro NPaBOCO3HAHUA:
LYXOBHOE 3J0pOBbe M CWIa MNPaBOCO3HAHMS eCTb lJlaBHas OCHOBA rocyAapCTBEHHOMU
OpraHM3auMmM M Orpax[eHHOM el HAUMOHA/IbHOM AYXOBHOM KYynbTypbl. dunocodpus 34ech,
Kak M Be3je, YYUT MO3HAHMIO TOro, 4To brnaro ecTb peanbHas cuna, yxe jaHHas
YenoBeKYy KakK (pakT, KaK BO3MOXHOCTb 6ONblIero M Kak NpeaMeT XejaHus M B TO Xe
BpeMmsi ewe 3ajaHHas 4YenoBeKky ANSA MO3HAHWA WU MOJIHOMO OCYWeEeCTBJIEHUS .
NMEeHHO TaKoe MOHMMAHWEe MNPABOCO3HAHUA CO343eT BO3MOXHOCTb MPEOoAO0/seTb HA MpaKTUKe
OTB/IEYEHHYI0, METOAO0N0rMYECKY0 NPOTMBOMNONOXKHOCTbL NpaBa M CuAbl. MBO HOpManbHoe
NpaBOCO3HAHWE eCTb Ta XWU3HEHHas cuia, KOoTopas cocpepoTouMBaeT B cebe AOCTOMHCTBO
npaBa M B TO Xe BpeMsi BO3MOXHOCTb peasibHOro XM3HEHHOro AeNCTBUSA. DTO eCTb Ta
JYXOBHas Cuia, KoTopas SBJISETCHA XPaHWIUWEM U «UCTOYHWKOM» MpaBa, TaK YTO WMMEHHO
€€ «KOMMEeTEHTHbIM» W3BOJSIeHNeM 0OYC/IOBMIEHO LEeHHOCTHOE «BO3ropaHue» U «OoTropaHue»
NPaBoOBbIX HOPM. WMEHHO 4Yepe3 npaBOCO3HAaHWE MpaBOBas HOpMa MoJiy4aeT CBOe 3Ha4yeHue,
a NOTOMY W CBOW XW3HEHHYW 3PPeKTUBHOCTb; UMEHHO 4Yepe3 Hero npaeoBas cuia
nosiyyaeT CBOW CaHKLUWUIO, CBOe OCBSllEHWE U TepsieT CBOW OAMO3HLIA XapaKTep.
NMpPaBOCO3HAHME €CTb TOT 6JArOpOAHbIN UCTOYHUK, B KOTOPOM MEPEepoXAANTCA U
becnpaBHas cuna M beccunbHOe MpaBO: NPaBO CTAHOBMTCSA bnaropoAHOW Cuiow, a cuna
CTAHOBUTCSA CW/I0KW MNPABOTHI.
YCMOTpPEeTb Ha/IMYHOCTb, AOCTOMHCTBO M KOMMNETEHTHOCTb HOPMasibHOrO MPaBOCO3HAHMUA
3HAYUT HaAWTWU NYTb ANSA pa3pelweHns BCeX OCHOBHbIX XM3HEHHbIX 3aTPYAHEHWUN, BbITEKawwWwmx
M3 NpupoAbl NMpaBa W CO3AAWNWMX HEMASI0O TEOPeTUYECKUX CMOPOB U AaXe «aAHTUHOMUMN» B
PUANYECKON HayKe.
Tak, BO-MepPBbIX, NMPaBO MO CYyWEeCTBY CBOeMy MpeanuchiBaeT M BOCMpewaeT TOJIbKO
BHeEWHNe fAesHUS Nfen U npeanonaraeT B 4YesioBeKe HaJIMYHOCTb COOTBETCTBYWWMX
JYWEBHbIX COCTOSAHWMA, A0 TeX MOop MOoKa He JOoKa3aHO MPOTMBOMOJIOKHOE. [paBO He MOXeT
N He CTPeMUTCsA peryaumpoBaTb CBOUMW MNPEANUCAHUAMU AYWEBHO-AYXOBHYKW XW3Hb 4YesoBeKa
M COCPeAoTOYMBAET CBOE BHMMAHME HA TOM, 4YTO BHEUHE-Y/0BMMO WU BOBHE-MPOSABEHO:
6bin0 6bl Heneno npejnucbiBaTb YENOBEKY B FeTEPOHOMHOM MOpsAKe Takue AesHus,
LLEHHOCTb KOTOPbIX 0b6YyC/OBfieHA MX ABTOHOMHOCTbBW W OCYLWECTB/IEHWE KOTOPbIX He
noAfaeTcs yvyeTy U npoBepke. MpaBO e€CTb BHEWHWA MOPSAOK XU3HW. HO ecnu 3ToT
BHEWHUA MOPSAAOK OTPbLIBAETCHA OT BHYTPEHHUX COCTOSHUA AyXa, He TBOPUTCHA WMU, He
npuemneTcs WU He BbipaCTaeT U3 WX 3PeNioCTU, U3 UX aBTOHOMUU, U3 KX
CoAepXaTesbHON BEPHOCTU U LESbHOCTU — TO OH BblpOXAAeTcCsA, MepTBeeT, YHUXaeT
yenoeeka M, pacnajascb, rybuT XM3Hb Ayxa. MpaBO C BUAY He HyxjaeTcsa B
NPaBOCO3HAHUM U YACTO Jaxe He WMeeT K HeMy AOoCTyna. OAHAaKO Ha CaMOM Jesie OHO
XMBET MpaBOCO3HAHMEM U WUCMOJIHSET CBOe Ha3HayeHue Tem Jiyylwe, 4Yem MpaBOCO3HaHWe
3penee U coBeplieHHee. TaK, MNApPMAMEHTCKUA CTPON He WUCKAKNYAeT KOoppynuuw; CBOOOAHbIE
BbIOOpPbI HE WMCKNYAWT KNACCOBLIX MPOrpamm; Ay3Nb WM YOUNCTBO HenpeaoTBpaTWMbI
BHEWHUMU Mepamn; MOBUNIM3aUUSA apMUU HeocCylleCTBMMA B nopsake Bceobuero
NPUHYXAEHUS; U TONbKO 3pefioe NPaBOCO3HAHWE MOXET WCKOPEHUTb B XW3HW B3ATKY,
K/TAaCCOBYI MOJIMTUKY, YOUACTBO U Ae3epTUPCTBO. TBOPUTb BHEWHWA MOPSAAOK XW3HW MPaBo
MOXET TONbKO 4Yepe3 BHYTPEHHIN YNOPAA0YEHHOCTb AywM, T. €. 4Yepe3 NpaBOCO3HaHMue.
Jlanee, BO-BTOpbIX, MPaBO MOXET yCTaHaB/MBaTb TOJIbKO obuwwWe, OTBJIEYEHHble MpaBuia, U
NMOTOMY OHO FOBOPWUT B CBOMX HOpMax TOJIbKO O NoAsfX Boobue, o npuaHakax Boobuwe, o
JEesHUAX, OTHOWEHUAX, MOJIHOMOYMAX U 0b6si3aHHOCTAX BooOWe, BbAENSAS OAHU CTOPOHLI U
CBOMCTBA KaK CYWeCTBEHHble M OCTaBnAs Apyrue 6e3 BHUMaHUs. ECiu bbl 3akoHoAaTesb
nonelITaNiC 3aMeHUTb obume HOPMbl €AUHUYHBIMK UMNEepaTUBAMU, MNPUCNOCOBAEHHBIMU K
WHAVBUAYANIbHOMY MOBEAEHWK, TO OH NOCTaBWA bbl nNepes cobow Henenyw 3agavy
becnnogHoM NOroHuM 3a H6ecKOHeYHbIM pa3HoobpasveM MHAMBUAYA/BHOMO MaTepuana, 4YuCIo
MMNepaTUBOB OKA3asoCb Obl BE@CKOHEYHbIM WU CTPON XM3HW OCTaNCA Obl HeperyanpoBaHHbIM.
MpaBoBas HopMa eCTb abCTpakTHOe MpaBw/lo; 3TO MPABWIO pacCMAaTpUBAET 4yesloBeKa Kak
abcTpakTHoe coaepxaHue. OAHAKO B AENCTBUTENbHOCTU CYWECTBYWT He «JlAu Boobue», a
XUBYT «YesloBEKM B YaCTHOCTU», obnajawuwme He abCcTpakTHbIMM NMpU3HaKamu, a
KOHKpPeTHbIMA CBOWCTBaMu. WMHAMBUAYASIbHbIA Ye/IOBEK eCTb XMBOE KOHKpeTHoe uesioe C
6ecuymcieHHbIM MHOXECTBOM CBOeObpa3HbiX YepT M CBOMCTB — €AMHCTBEHHbIM B CBOEM poje
M HENoOBTOPUMbI KOMMAEKC TeNeCHbIX, AYWEBHbIX WU AYXOBHbIX CUA. ITOT KOMMNJEKC Henb3s
pa3fNioXnUTb Ha obume NpU3HaKU, HeNb3s UCYepnaTb OTBJIEYEHHBIMU KAaTeropusMu.
ABCTpakTHas KBanudpuKaumMsi ero He TONIbKO OyaeT Bcerja YC/IOBHOW, HAaCW/IbCTBEHHOW,
HeajleKkBaTHOW, HO B CBOEM MOC/efOBaTEe/NIbHOM U KpamHeM OCYLeCTBAEHUN OHA MoBeAeT K
BbiClle HecnpaBeanneocTu (summum jus summa injuria[l109]). NoaTomy npobnema
NPUMEHEHUs MPaBOBbIX HOPM K XWBbIM JIOASM, WX COCTOSHUAM, AEAHUAM U OTHOWEHUAM eCTb
npobnema, abCconwTHO Hepaspewumas Ha NyTAX (GOPMaNIbHOW WMHAYKUUN U AeAYKUUW:
MEeXaHMYeCKOe COMNOCTaB/IeHME «MNPU3HAKOB», YKa3aHHbIX B HOpPME, M B «CBOMUCTBax»
JaHHOW XM3HM — eCTb onepauus, ybuBawwas npaBo, ypoaywwas XM3Hb M MoapbiBawowas B
Aywax BOJII0 K MPaBOMOpPsAAKY. BOCNpUSATME KOHKPETHOW AAHHOCTWU AOJIXHO ObiITb aKTOM
XYAOXEeCTBEHHON CnpaBeAsIMBOCTU; MOHUMAHWE OTBAEYEHHOrO NpaBuaa AOMKHO NOKOUTbLCS

CTpaHuua 107



WnbuH U. O cywHocTu npaBoco3HaHua filosoff.org
Ha co3epuaHum be3ycnoBHoW uenu npaea (He MNPOCTO LeNM «3akKoHojaTens», KoTopas,
MOXeT ObiTb, OCTanacb HeM3BeCTHa, WIM He uMena OnpejeneHHOro COoAepXaHus, WK
cospanacb per compromissum[110] u3 NPOTUBOMNOJIOXHBIX BOXAENEHWUWA, WM Xe MPOCTOo
6bina HeBepHa M rmbenbHa). HO aKT XYAOXKECTBEHHOM CNpaBej/IMBOCTM M CO3epuaHue
6e3yCcnoBHOM UenM npaBa MOryT 6biTb AOCTYMHbl TO/BKO HOPMa/ibHOMY MPaBOCO3HAHMI0.
NpUMeHeHne NpaBOBbIX HOPM TpebyeT MNpPeAMEeTHOro pa3yMeHus TOoro, paau 4yero npaso
BoobUe co3jaeTcs, NPUMEHSeTCA U NoAAepXMBaeTCA. MNPUMEHSAWWUA NPaBO AOSXEH UMEeTb B
BULY He TONbKO (OpMasibHYl «3aKOHHOCTb» HOPMbl U He TOJIbKO ee 0bbeKTUBHOE
coAepxaHue, HO U ee OOBbEKTUBHOE HA3HAYeHUEe - ee AYXOBHYHW MUCCUI0 U ee XU3HEHHYI
(GYHKUMIO, @ 3TO 3HAYUT, UYTO OH AOJIKEH UCXOAUTb M3 OCHOBbLI HOPMaJIbHOIO
NPaBOCO3HAHUSA U PYKOBOAUTbLCSA €ro akCUMOMaMW. PerynnmpoBaTb KOHKPETHbIA XWU3HEHHbIN
MaTepvan abCcTpaKTHbIMM NpaBuIaMuM NPABO MOXET TONbKO 4Yepe3 cpeny XMBOro,
CO3€epLalero 1 BepHOro NpaBOCO3HAHUSA.
Jlanee, B-TpeTbMX, MPaBO e€CTb SIBJIeHWE AYXOBHOW MPaBOTbl; OHO MMeeT OObeKTUBHOE
3HaYyeHWe, U 3TO 3HAYeHWe MOKOWUTCHA, B CBOW o4yepelb, Ha 6e3yC/IOBHOW LEHHOCTU Ayxa,
€ro COAEepXaHWM U ero COCTOAHWM. MO3TOMYy MpaBO BCEraa TauT B cebe Hekoe
6e3ycnoBHOEe AOCTOMHCTBO M C OCHOBAaHMEM MPUTA3aeT Ha NPUM3HAHME M MOBMHOBEHME;
NpaBo eCTb HeYTO OObeKTUBHOE «BepHoe», «NpaBoe» WU «leHHoe». OAHAKO B
JEACTBUTENIbHOCTU KaxAbli UCTOPUYECKU CJIOXKMBWUACHA KOAEKC, HaBEepHOe, WMMEEeT HOPMb
HeBepHble, HecnpaBeANuBble, a MOXeT OblTb, W pacxoaswmecs C OCHOBHOW MPUPOAOI AyXa.
MosoXuTesbHOEe MNPaBO He eCTb CUCTeMa COBEplUEHHbIX U 6e30WnboyHbiX NpaBua NoBeAeHus,
a MNOSIOXUTE/bHBIN NPABOMNOPAAOK HEPeAKO BKJ/KYAET B CBOM COCTAB AYXOBHO
NPOTUBOECTECTBEHHbIE YC/IOBUSA. U BOT, TOJIbKO HOpMaJibHOE MPaBOCO3HAHWE CNOCOBHO
BbIATU U3 3TOr0 XU3HEHHOro U (UNOCONCKOro MPOTUBOPEYUS, He MopbiBas C AYXOBHOW
LLEHHOCTbI MpaBa W He pasfarad Ayuy NpPaBOBOKW OECNPUHUMNHOCTbLI, HUTMUAN3MOM WK
byHTOM. MpobnemMa paspewaeTcs Ha NyTWM TBOPYECKOrO MNPM3HAHMA NpaBa; TaKoro
NPU3HaHUSA, KOTOpoe AeNCTBUTENIbHO YyCMaTpuBaeT ero AyXOBHOe AOCTOUHCTBO, cobnwpaeT
CcBOOOAY MNpU3HAWWEro AyXa WU B TO Xe BpeMs BAMBAET 3HEPruw JIMYHOM BOAU B
npeobpa3oBaHne MNONIOXUTENbHOrO MpaBa; 3TO MPU3HAHWE MojsyvyaeT 3HA4YeHue
npaBoTBOpYeCcTBa: ODOHOBNEHWEe NpaBa POAUTCH U3 TOW cCaMoW TrNybuHbl, KoTopas
yCMaTpMBaeT M 3HaeT ero 6e3yc/ioBHOE AOCTOMHCTBO, TaK UYTO NpuM3HaHME nonyvyaeT
topmy 6opbbbl 32 NpaBo, a bopbba 3a HOBOE NMpaBO He KonebneT AYXOBHOrO NpPU3HAHUA.
MOHATHO, YTO TAKOe OTHOUWEHMEe K MpaBy OOHApyXMBaeT B Aylle 4esoBeKa HAJIMYHOCTb
LYXOBHO 3J0pPOBOIr0, TBOPYECKOrO MpaBOCO3HaHWA.
B-yeTBepTbIX, NMPAaBO B CBOEM WCTUHHOM U TNyOOKOM 3HAYEHUW BbipaxaeT U orpaxpaeT
NPUPOAY YeNoBevYecKkoro Ayxa, U MOTOMY OHO MOKOUTCSH HA AYXOBHOW CAMOCTOSATENbHOCTMU
cybbekTa U camonesTeNnbHOCTU ero; C APYrOoW CTOPOHbI, OHO OrpaxAaeT aBTOHOMUI
yenoeeka M, B CBOW oyepeib, NUTAETCA €0, KaK BO34yXOM. OAHAKO B AEeNCTBUTENbHOCTHU
NpaBoO OCYWeECTBASETCSA B MOPSAAKE FeTEePOHOMUW: OHO YCTAHABNIUBAETCH, MNOAAEPXUBAETCS
M OrpaxaaeTcs OpPraHM30BAHHOKW W YMNOJIHOMOYEHHOKW BACTbI, KOTOpAs ABTOPUTETHO
npeanuceiBaeT U BoCMNpewaeT NOASM U3BECTHble BHEWHWe AeAHUSA; OHO CO3AAeT CJIOXHbIN
annapaTt NpPUHYXAEHUs, CYAQ W HAKA3aHUA; OHO TpebyeT MOBUHOBEHUA W B Cjlyvyae HYXAbl
3acTaBnsfeT N0Aen NOKOPSATbCA. Pa3pewnTb 3TO BUAMMOE MPOTUBOPEYME 3HAYUT OTKPLITb
YyenoBeKky cnocob yTBepaMTb CBOW ABTOHOMMIO NMPM COXPAHEHMM NOpPAAKA FeTepOHOMHOrO
BNIACTBOBAHUSA. OTBEPrHYTb ABTOHOMWI JIMYHOIO AyXa 3HAYUT HAPYWUTb LEeAb npaBa U
NOAOPBATb €ro XM3HEHHYW CWUNY; OTBEPrHyTb BNACTb 3HAYUT pa3pywmTb CpeacTBa,
HeobxoauMmble AN 3TOW UeNU, U NyTU, MO KOTOPbIM 3Ta CUNA UAET K OCYWEeCTBAEHUWw. A
NOTOMY aBTOHOMWUS AONIKXHA CTaTb TBOPYECKUM UCTOYHUKOM FeTepPOHOMUWU, MPUHATb ee Kak
CBOe HeobxoauMmoe MOpoOXAeHUE, OCBATUTbL €e U 3aTeM CAeNaTb ee OpyAMeM CBOEro
pacnpocTpaHeHus U pacuBeTa. WUHAMBUAYANbHbIN AYX AOSKEH BAUTb CBOW ABTOHOMUK B
CTpOeHUe U AeATeNbHOCTb BAACTU, A BAACTb AOJ/IXHA YCMOTPEeTb B AYXOBHOM aBTOHOMWUU
(hopMmy cBoero 6bITMS, MPUHLMN CBOEW XU3HU U LeNb CBOEro AenaHusi. MOHATHO, 4YTO 3TOT
MNCXOA MOXeT ObiITb OTKPbIT M OCYUECTBAE€H TOJbKO AYXOBHO 3J0POBbIM U BEpPHbIM
NpaBOCO3HAHMEM.
B-NATbIX, NPaBO MO CBOEW WCTUHHOW U rNyboKoW npupoae eCTb fBNEHUWE AYXOBHOW
CO/IMAAPHOCTU, CBA3YHLWEN 4YyesoBeKa C 4Ye/lOBEKOM; 3Ta CBA3b HEOOXoAUMA JIOAAM WUMEHHO
BC/NIeACTBUE UX AYWEBHON U TeNeCHOW pa3beAMHEHHOCTWU. MpaBO MOXEeT CyleCTBOBATb U
JEeACTBOBaTb B XM3HW JoAeld TONbKO TOrja, €c/iM OHM YYBCTBYWT M MOHMMAT CBOM
COMIMAAPHOCTb, T. €. He TOJIbKO CXOACTBO CBOUX 3FOUMCTUYECKUX BIeYEHUN, HO CBOW
OAMHAKOBYI) 3aMHTEPEeCOBAHHOCTbL B NOAAEpPXaHMM eaMHOro M obwero Bcem nopsjka.
BblpacTass U3 CONUAAPHOCTU, MpPaBO, B CBOW o4Yepelb, BOCNUTLIBAET ee B JAyllaxX;
HYXAassCb B M3BECTHOM MWHWMyMe B3aWMHOIO YBaXeHWs W LOBepus, OHO npeaHa3Ha4yeHo
AN TOro, 4YTobbl YKpennsTb €ro, OpraHuM3oBbiBaTb M MpUbAMXaTb K MakKCUMyMmMy. OAHAaKo B
JEeACTBUTENIbHOCTM MPaBOMOPSAOK, MO-BUAMMOMY, pa3BMBaeTCs Ha NyTsaX 60pbObl u
KoMmnpommMcca. MMeHHO 6opbba 3a cylwecTBOBaHWE BJlaJeeT UCTOPUYECKUM ObITOM
yenoBeyecTBa M NOPOXAAET YACTHYI M NYyBAMYHYID KOHKYPEHUMI0 FpaxiaH, Knaccos,
napTuin U rocyaapcTB. Camoe OorpaxieHue ecTeCTBEeHHbIX MpaB NULA U Hapoja claraeTtcs
B pe3ynbTaTe 60pbbbl 32 NpaBO: U UMEHHO 3TUM ODOBACHAWTCHA MOMBITKM pPACCMATPUBATL
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YAaCTHYKW CAeNKY WU MUPHbIM AOroBOpP, CyA W BNaCTb, 3aKOH U rocyaapCTBEHHOe
YCTPOMUCTBO KaK KOMMNPOMUCC He CONMAAPM3MPOBABWMXCA MHTEPECOB. M BOT HOpMalbHOe
NpaBOCO3HAaHWEe yTBepxAaeT, 4To bopbba 3a nMpaBo BeAeT U AOJIXHA BeCTU K
YCTAHOBMEHUI0 CONMAAPHOCTM M YTO CONMAAPHOCTbL NEXMT B CaMOM OCHOBAHUM COLMANBLHOM
6opbbbI, €CnM TONbKO OHAa AENCTBUTENbHO eCTb bopbba 3a npaBo. 340pOBOE M 3pesoe
NPaBOCO3HAHWE yMeeT AOPOXUTb MPABOM U HOPOTLCHA 3a HEro: HO OHO 3HAeT, 4YTO B
bopbbe 3a npaBoe Aeno BCe oAV COAMAAPHb M UYTO 3ajaya Kaxioro YesloBeKa,
oTCTauBalwllero cBoe npaBo, COCTOMT B TOM, 4YTOObl NMPUMBECTM APYFrMX K OCO3HAHMWI0 3TOM
CONnAApHOCTU. CoumasnbHaa 6opbba MCKAWYAET COMUAAPHOCTb U B KOPHE, U B AOCTUXKEHUU
TONbKO TOorja, ec/iM oHa BejeTCs He paau npaBa, a paau Hacunms u nopaboweHus. Ho
3TO M 3HAYMT, 4YTO OTCTOSAN CBOe MpPaBO TOT, KTO Aobuncs Bceobwero, ConMAapHoOro
NMPU3HAHUA ero CO CTOPOHbl Apyrux. He Bcakasa bopbba 3a cywecTBOBaHue ecTb bopbba
3a NpaBoO, WU He BCAKUM KOMMPOMUCC WMMEEeT MO COAEpXaHWw M Mo (hopMe MPaBOBYIO
npupoay. 3ajavya Nwofen He B TOM, YTOObl HAXOAUTb «KOMMPOMWUCC», HO B TOM, 4TOObI
npeBpawaTb BCSAKUA KOMMPOMUCC B fIBJIeHME MPABOBOM COMMAAPHOCTU. UCTOPUYECKHU
YyenoeeyecTBo 0bpeyeHO Ha TO, 4TOGb BbICTpajsaTb B b6opbbe 3a cCywecTBOBaHMe,
0CO3HaTb, 06pecTVM M yTBepAMTb CBOKW AYXOBHY M MPaBOBYW CONMAAPHOCTb. 30pPOBOMY
ge ngaBocosHaHmm C CaMOro Hayana fACHbl U OCHOBA 3TUX CTPAAAHUN, U YyBEHYAHUE 3TOWM
opbObI.

B-WwecCTblX, NPaBO B CBOEM WCTUHHOM U rNybOKOM 3HaYyeHWW yCTaHaB/IMBaeT BCEMUPHOEe
ecTecTBeHHoe b6paTCTBO JwAeN, CBA3YA BCeX B XMBOW MOPAAOK CYyObeKTUBHO-MPABOBOWM
B3aMMHOCTU U COOTHOCUTENbHOCTU. COrNnacHoO ecTeCTBEHHOMY MpaBy, BCe NIOAU SABASNTCSH
06beAMHEeHHbIMM NMPABOBbIM ObllEHMeM M B3aUMHbIM NMPABOBLIM MPU3HAHMEM; BCesleHCKas
LYXOBHas KynbTypa criaraeT HenpesiokHOe OCHOBaHMe Ansi 3TOro eaMHCTBa, a
MeXAYHAapoAHOe MNONOXUTEeNbHOe NpaBo paboTaeT HajA CO3AaHMEM M YKpPenjaeHuem >3TOro
CBEPXHAUNOHANIBHOIO U CBEPXrOCYAAPCTBEHHOr0 MPABOBOr0 eAUHEHUA. OAHAKO HapsAAy C
3TUM MOJIOXMTENIbHOE MPaBO U MCTOpUYeCcKas roCyfapCTBEHHOCTb Pa3pbiBANT BCEMUPHOE
npaBoBoe 6paTCTBO, 3aMblKawT pa3obuweHHble NpaBOBble OpraHu3auum, MNPOTUBOMNOCTABASANT
rocygapcTBO rocyaapcCTBY U nepuoaMyecku bpocawT nwjern B 604 HAa XM3Hb U Ha CMepTh;
b6opbba 3a HaAUMOHANBbHYI AYXOBHY KYynbTypy M 3a e€e 3MNMpUYecKue OCHOBbl BejeT K
MeXAYHAapOoAHbIM BOMHAM W npuaaeT UM BCeraa AyXOBHOe 3HayeHue, a MHorpa M AyXOBHOe
onpaejaHue. TONbKO HOPMAa/bHOMY MNPABOCO3HAHMWI0 AAHO pa3pewuTb 3TO 3aTpyAHeHue U
NPUTOM Yepe3 BepHOEe MOHMMAHUE MPUPOAbl AyXA WU NPUPOAbl FOCYAAPCTBA: 3TO pa3peleHue
yTBepxAaeT NaTpMOTM3M KaK BepHOe COCTOsHME jyxa, Kak HeobxoauMmyil OCHOBY
AYXOBHOIMO WMHTEpHAUMOHANM3Ma U KaK XWBOMW, AENCTBUTENbHbIA NYyTb K
NONIOXUTENbHO-NPABOBON OpPraHU3auum MexayHapoaHoro bpartctea. 3A0poBOe
NpaBOCO3HAHWE He TOJIbKO He OoTBepraeT roCyAapCTBEHHOro obpa3a MbiCien u
NaTpMoTUYECKOro YyBCTBA, HO KYNbTUBUPYET 3TU COCTOSAHUA KaK Oe3yC/IOBHO LLeHHble U
HeobxoanMble — He TONbKO AN MHAMBUAYYMA, HO M AN rocyaapcTBa, W He TONbKO Ans
OTAENbHOM0 FoCyjapcTBa, HO M ANs BCEro 4YenoBeyecTBa B LEJOM.

HakoHel,, uefbin pAa APYrux, CHAOXHbIX M YTOHYEHHbIX MPOBAEM XU3HU U WPUCTPYAEHUUN
HaxoAuT cebe paspeweHne TONbKO Yepe3 yyeHWe O NMPaBOCO3HAHWW, 4yepe3 ero
cucTemaTuyeckoe yraybseHue u ykpensieHue. TaKoBbl MpobjieMbl eCTECTBEHHOro MnpaBa U
ero 0b60CHOBAHUA, MNOMOXUTENbHOrO MpaBa U ero nNpPeoAosieHns, npobaembl HAPYWUMOCTHU
npaBa M HEHAPYWMMOCTM ero 3HayeHusa, npobnemMa yrosoBHOW BWHbI M HaKa3aHus,
npobnemsl apuCTOKPATUN U AEMOKPATUU, FOCYAAPCTBEHHOW BAACTU U MOAUTUYECKOW
napTumM. Bce 3TM U Apyrve npobnembl HyXAawTCA AN CBOEro pa3peleHuss B 06beKTUBHOM
KpuTepun, KOTOpbIi obnasan Obl He TONbKO CTPOrMM cojepxaHuem U ybeauTeNnbHOCTbI, HO
N XMBOW, TBOPYECKOW CWUIOKW. U BOT 3TOT KPUTEPUA AAeT MMEHHO AYXOBHO 340pOBOE U
BepHoe NpaBOCO3HaHWe, CBA3yWlee CBOW BOJSIEBYHW NMPUPOAY C €AUHOW, OOBbEeKTUBHOW LLeNbl
YesIOBEYECKOM XM3HM WM co3epuawlee NpaBo U FOCYAAPCTBO KAK MOPOXAEHME U opyaue
YenoBeYeCKOro Ayxa B ero 6e3yCc/noBHOM M CBAWEHHOM 3HAYeHWM.

BCS UCTOpUS 4YenioBeyecTBa [0JIXHA ObITb pacCMOTpeHa Npu CBeTe TaKoro npaBOCO3HAHUSA
Kak ero UcTopusi, Kak AJIMHHbLIA psij ero nobes M ero nopaxeHun. BcCs McTopus
NONUTUYECKUX YUYPEXAEHUA NpeacTaeT B BMAE MAHTEOHA €ro XM3HEHHbIX BOMJIOWEHUN. BcA
NCTOPUSA NOMNTUYECKUX YYEHUN OCMbICSIMBAETCHA KaK Belnkoe, obuevyesoBevyeckoe UCKAHUE
ero azekBaTHOM (GopMmysbl. MpUM CBeTe HOPMasbHOMO MPABOCO3HAHUA BHOBb U MNO-HOBOMY
packpbiBaeTCs npeaMeTHoe eAMHCTBO YeNloBevyeCcKoro poja, npeemMcTBO €ro BOJIEBOM
KyNbTypbl, CO3peBaHWEe ero AYXOBHOIO CAMOCO3HAHUA. UCTOpPUA YeNloBEYeCKOro pojaa
pacKkpbiBaeTCs Cpa3y Kak Mpouecc BeNNMKOro CTpafaHus M KakK Mpouecc MoCTeneHHOro
ucueneHus, M NPUTOM TaK, UYTO WMMEHHO CTPAAAHMS MOPOXAANT UcueneHne, MbO OHM yyaT
npeAMeTHOMY YYBCTBOBAHWIO U BOJIEHWUIO, BEPHOMY 3HAHWIO U AeslaHuIo.
XU3Hb YenoBeyecTBA BCerja cnaranacb Tak, 4YTO BOCXOXAEHME K Oe3yC/IOBHbIM MpeaMeTam
OCYWeCTBAANOCh TONbKO B AYXOBHOM NoAbeMe, a AYyXOBHbIM NOAbEM JaBancs TONbKO B
pe3ynbTaTe NOAJIMHHLIX U BEJUKUX CTpajaHui. IDTOT APEBHMMA NMYTb BOCMPOU3BOAUTCSA U B
HOBOW UCTOpUM. W OTCHAA 3aAava ANS HOBbIX MOKOMEHWM: MPUHATb AAPOBAHHbIE
MUCNbITaHUA, MO3HATb MO-HOBOMY CYWHOCTb MpaBa M rocyaapcTBa M OCYWECTBUTb
No3HaHHOe — CWUIoKW ODHOBUBLIEIOCSH MPABOCO3HAHWUA, MPUHSABLIErO HE TOMIbKO Yyxe
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COCTOABWMNCA ONbIT MNOAJIMHHOIO CTPAAAHUA, HO U BEJIUKYK, TbiCAYENETHION Tpaauuuio
LYXOBHOIMO MCKAHWSA. HOBbIA MUP BEPHETCA K MOJIMTUYECKOW Tpaauumm CokpaTa M
ApucTtoTensi. Ho byaeT MCKaTb U HAXOAUTb CBOW KOPHU B XPUCTUAHCTBE; WMEHHO Ha HEM
OH YTBEpPAUT CBOM FOCYAAPCTBEHHblE AOCTUXEHUSI. HOBbIM MUP [AOJIKEH CO3AaTb M CO3pacT
HOBOEe MpaBOCO3HAHWe, MoKosflWeecs Ha NWbBU K AyXy U Ha Bosie K Be3ycsoBHOMy bnary.
3TO NpPaBOCO3HaHME yxXe 3apoXAdeTCA M 3apoAauMnocb, UM 3ajavya BCEro 4yesioBeyecTBa B
TOM, 4YTOObl He yracuTb BCMbIXHYBWErO OrMHSA, HO MOAJEpPXaTb €ro AparoueHHoe njams u
3axeyb UM cepaua.
NMpuMeyaHus
1

Cp. MOM TpyAd «AKCMOMbl PE/IMFMO3HOIO OnbiTa», rnaebl 1-3. CM. TakKke Tpu peum
«PeNIUrMo3HbI CMbiCa dunocohumns» .
2

rerenb NpuMBOAUT NpUMep C TUPAHOM [IMOHWCMEM, NOBECUBWMM TEKCT 3aKOHOB TakK BbICOKO,
YTO ero HUKTO He Mor npoyecTb. Hegel. Crundlinien der Philosophie des Rechts.
1833, s. 278.

3
A nbiITancs noapobHo pa3BuMTb U 0BOCHOBATH 3TO BO33peHWE B CTaTbe «[OHATUA NpaBa U
cunbl». — Bonp. éun. u Ncux. 1910, kHura 1. dTa cTaThba 6bNa M3gaHa U B Buae

oTAeNnbHOM bpoutopsl.
4

Mnos «CMbIC/IOM» Sl pa3yMmel 34eCb He «MeTapM3MYecKyw Culy», U He «abconwTHoe
JOCTOMHCTBO», U HE «TBOPYECKY LeSib», HO YUCTO «JIOFUYeCKoe», TOXAEeCTBEHHOoe,
oTBNeyeHHoe (OT obpa3a M OT aKTa MbIC/INM), HENPOCTPAHCTBEHHOE U HeBPEMEHHoe,
HeYyBCTBEHHOe U Heobpa3Hoe cojepxaHue, MOCTOJNIbKY «OObEeKTUBHOE» U «UieasibHOe»,
cneumMpuyeckn NOCTUraemMoe aKTOM YUCTOro MbllieHUs. LlesloCTHOe BbIACHEHME ero MpupoJbl
TpE6y€T, KOHeYHO, CaMOCTOATEe/IbHOIoO unccaenoBaHusa. K COXaJlleHUWw, 3TUM TePMUHOM
MHOrjaa 3/70ynoTpebnanT B ¢GuiocohCcKon nuTepaType, OCOBEHHO yMbl, He MpPUBbIKWKAE K
avddepeHLMPOBAHHOMY MbILIEHMIO U CTpPeMsaWMecs NOCTPOUTb «CUCTEMY» HA OCHOBE eAMHOIrO
TEepPMUHA CO CMYTHbIM COAEPXAHMEM.

5

34€eCb BO3HMKAET CJIOXHbI BOMPOC: OTKYAA B3ATb MaTepuan ANS 3TUX JIOFMYECKUX
OHpEAEﬂeHMﬁ? BeAb NOJIOXUTESIbHOE MPABO OY€Hb 4YaCTO NONb3yeTCHA WpPpUANYEeCKUMU
TepMUHamuM, He onpejends WX, TaK, Kak ecan bbl UX 3HavyeHuMe «camo cobow» pasymesnoch
M 6blI0 U3BECTHO KAaXAOMYy. BbiCOKOE pa3BUTUE HAYYHOW TeOopUM U NpPaBOCO3HAHUA AenaeT
U3NINWHMM 4Ype3MepHoe MeperpyxeHue HOPM JIOrMYyecKumu AedunHULMAMKU: 3akoHopaTenb (HO
He Haquuﬁ KOMMEHTaTOp) MOXeT CYUTATb, YTO MHOIrMe TepMUHbI yXe YCTaHOBJieHbl B
HayKe W YCBOEHbl HapOAHbiIM MPAaBOCO3HAHWEM B UX YCTOMYMBOM U OMNPESENeHHOM 3HAYeHWu.
U TeM He MeHee cCneayeT Npu3HaTb, YTO MPaABO TeMm COBeplleHHee B (OpPMasibHOM
OTHOWeHMM, 4YeM bonee OHO NMPOAYMAHO U 4yeM bonee MNPAMbIX ONPEAENEHUA COAEPKUTCA B
ero HopMax, uMbo B Hay4yHOM Teopunm BCerja OCTAeTCHA CMNopHoe, a B MPABOCO3HAHUN -
HEeYCTOWYMBOE M MOJABEPKEHHOE BJIMAHUI YAaCTHOrO MHTepeca. 3TO He 3HAyuT, 4YTO NpaBo
NOJIXKHO McyepnbiBawlle npeaycMoTpeTb U nejaHTUYeCKU pernamMmeHTUupoBaTb BCe eJAUHUYHbIe
JeTann XWU3HU; HeT, 34ecCb Bceraa byaeT MHOroe npefocTaB/eHO Ha YCMOTpeHue
npaBOCO3HaAHNA NpaBonpuMeHatlero Cy6b€KTa. HO TO, 4YTO CKa3aHO U YCTAHOBJIEHO B
HOpME — [OJIXHO ObITb PACKPLITO MU QUKCUPOBAHO B HEW HEABYCMbIC/IEHHO.

Kak O6bl IIMPOKO HU UCNOJIb30Ba/l KOMMEHTATOpP CpaBHUTe/IbHOe MN3y4vyeHUe HOPM TOIo Xe
CaMoro Kojekca, NosfCHUTEe/IbHble AOKYMEHTbl 3akoHoaaTensd, 6eccnopHole ans AaHHOM
Hay4YHOW Teopun, U BCe CpeacTBa, Beaylme K ypa3dyMeHUw OO6BbEKTUBHOIMO CMbiC/la 3aKOHa,
OH Bcerga bypeT vMMeTb B OCTATKE M3BECTHYH COBOKYMHOCTb HeonpeAesnsowmxcs
TEPMMHOB, M 3ajaya ero B TOM, 4YTOObl OTKPbLITO pa3rpaHUyYUTb AOObITHIA UM TOYHbBIA CMbIC
3aKOHa OT MpeasaraemMoro UM JIMYHO UCTONKOBAHWUSA. BCA cCuia NOrMYecKkoro
KOMMEHTUPOBAHMUA JOJIXHA ObITb HampaB/ieHa Ha TO, 4YTOOb MMeTb B BUAY, pPa3ymMeTb U
OT/INYaTb CMbIC/T, JaHHbIA B 3aKOHe, OT BCAKOro AobaBneHusA, M3 Kakux 6bl 61aropofHbix
CcoobpaxeHUn OHO HU NpoucCTeKano.

6

3TO OTHOCMTCH M K HOpMaMm «ObBbIMHOIrO MpaBa», BO3HMKaKWWMM B TOT MOMEHT, Korjaa
NPaBONPUMEHSAIOWWIA OpraH (opMynupyeT, Npu3HaeT obA3aTesibHbIM M MpUMeHseT NpPoCTOoW
obbivanm npaBoBOro obueHus.

7

OT aHrn. irrelevant - HeyMmMeCTHblM, He OTHOCAWMMCA K Aeny.

8

HecoBeplieHHbIn 3akoH (naT.).
9

3To BO33peHue, obHapyxuBaiwllee rnybOKMN Heayr PYCCKOro MpaBOCO3HAHUA, 6bl1o
BbIABMHYTO WM pa3BUTO npod. J. U. MNeTPaxMuKUM. SPKUA U OTYET/IMBLIA AEeCKPUNTUBHLIN
aHanM3 NpaBOBOr0 MNepexvMBaHUsA COCTABASAET HenpexoAsllyw 3acnyry ero npousBeaeHui;
OAHAKO 3TOT aHa/NM3 COBEPWIEHHO He SABAAETCA MCYEepnbiBalWMM W yMas4yuMBaeT O IJIaBHOM:
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0 nepexumBaHUN OOBLEKTUBHBLIX 3JIEMEHTOB MpaBa. ABTOP OTCTamBaeT MocC/jeAoBaTe/lbHO
pensTUBM3M B MOHUMAHUW NpaBa U OCYWECTBAAET JINYHbIN CYObEeKTUBU3M B MOHUMAHUU
onbiTa; B pe3ysibTaTe 3TOr0 MpPaBOCO3HAaHME MNpeBpalaeTCAa Yy HEro B 3MOLMOHAaNIbHOE
BoODpaxeHMe O npaBe; CMbICA U LLEHHOCTb KaK CAMOCTOSATEeSIbHble MnpeaMeTbl He
paccmaTpuBawTCAa BOBCe, W jAedeKTbl JIMYHOrO MPaBOBOrO0 U (GUAOCOPCKOro onbiTa MOAy4yawT
NpUHUUNNANbHO-TEOpeTUYeCKoe UCTOJSIKOBAHMe. BCe 3TO 3acTaBAdeT Npu3HaTb, 4YTO
Hay4yHoe npeofofieHNne ero Teopunm HeobXoAMMO AN BEPHOro U TBOPYECKOro pa3BUTUSA
R%CCKOFO npaBOCO3HaHUA.

TakoW OMbIT MOXeT WU AONXeH ObITb npuobpeTeH He TONbKO B MPABOCO3HAHUW U ANS
NPaBOCO3HAHUSA, HO U B APYrux chepax, uMewWMUX Aefo C 06beKTUBHO-3HAYaAWUMK
npeamMeTamm. TakoBa Npexae BCEro penurus; panee — Teopus MNO3HaHWUSA, UCChepywwas
NPUPOAY WMCTWUHbI U MO3HABATENbHOM OYEBUAHOCTU, 3TUKA, UCCAeaywlas npupoay Aobpa wu
COoBeCTU, W 3CTeTUKa, uccaeaywwas NpPUPOAY KPacoTbl U XYAOXECTBEHHOro BKyca. fAyuwa,
obnajatwias Takon GpUIOCOPCKOM KynbTypoh, MMEET FOTOBYH OCHOBY A/ 3PEsoro
NPaBOCO3HAHUSA, U B 3TOM ODHApyXMBaeTCsA, MexAy NpovuMm, 3HavyeHue ¢unocohCckom
KyNbTypbl B Aene pa3BUTUS U pPoCTa UCTUHHOMO MPABOCO3HAHMUS.

11

«MONOXNTEeNbHOE MPABOCO3HAHME», T. €. MpPeAMeTHOe MnepexMBaHue NOJIOXUTENbHOIro
npaBa, oT/AM4yaeTcs U 34eCb, U B AaJibHENWEM OT eCTeCTBEHHOro MpaBOCO3HaHWA, OAHAKO
He NOoTOMYy, YTO 3TW ABa CO3HAHMSA MPOTMBOMOOXHbI U HECOBMECTWUMbI; HAMNpPOTMB:
eCTeCTBeHHOe NpPaBOCO3HAaHWEe, KAaK ObHapyxuBaeTcCs Aanee, COCTaBAsAeT rnybouyanwyt
OCHOBY NOJIOXUTENbHOIO MPAaBOCO3HAHMUS .

12

MpPaBO KaK COBOKYMHOCTb HOPM BOOblEe He MNOANEXUT BPEMEHHOMY W3MEHEHUI U PA3BUTUI0.
Korpa roBopsiT O pa3BUTUM npaBa, TO MOA 3TUM clepyeT pa3ymeTb: 1) wam pa3BuTtue
NPaBOCO3HAHUA U U3MEHeHWe pa3yMeHWs NpPaBOBbIX HOPM (peasibHbI Npouecc, npoTeKawwmn
BO BpeMeHW), 2) WU Xe OTMeHy CTapoh MpPaBOBOW HOPMbl U YCTaHOBJIEHWE HOBOW,
3ameHsiowen ee (MAeanbHO-LEHHOCTHOE 06CTOSHME, 0bycC/NOBNEHHOE BpeMeHHbIMU
ig6HTMﬂMM). S nbITaNCAs NOCTaBUTb 3Ty npobnemy B cTaTbe «MOHATUSA nMpaBa U CUJbI».

OT aHrn. relevant — oTHOCAWMWACA K Aeny, CYWeCTBEHHbIN.
14

Mo npaey (nart.).

15

T. e. COUMaNbHO YyXAOM, YYyXepOAHOM MO OTHOLWEHUWN K YesIOBEeKYy.

O NpoOTMBOPEYMM Mexay Teopueil Mpasa M NONIOKMTENbHbIM MPaBOM B PuMe NoApobHbie
JLaHHble coobwaeT M. A. TOKPOBCKUA B CBOEM Tpyae «WUCTopus PUMCKOro npaBa». ChMb.,
1913, c. 174, 285-298.

17

Pabckaa cBA3b. 34eCb: B nonoxeHun paba (nar.).

18
* ECTecTBeHHoe obs3aTenbcTtBo (naTt.).

MOCTAHOBKY W OCBelleHMe BOMPOCa O KpU3nce COBPEMEHHOr0o MOMUTUYECKOro
NpaBOCO3HaHUA aaeT M. WM. HOBropoAueB B CBOeM Tpyae «KpM3nMC COBPEMEHHOIO
npaBoco3HaHua». M., 1909, ocobeHHo Ha c. 1, 5, 13, 15, 16, 392, 393.

20

B COOTBeTCTBUM C 3aKoHoM (naT.).
21

Cp. YcTaB YronoeHoro Cyaonpouseoactea (B AOpPeBONOLMOHHOM Poccuu), COCT.
lWipamMyeHKO u WupkoBbiM, u3a. 6. 1913, ct. 804, mon. 1, 2, 3, c. 809 u 810.
22

Cm. Tam xe c. 804, pon. 2 wn 4.

23

TOo, 4YTO MNOAJIEXMT 3aKOHOAATENIbHOMY YycCTaHoBneHuw (naT.).
24

OTBpalleHne K xu3Hm (nart.).

25

Boicwee npaBo (nat.)
26

27

TaxecTb 6biTMA (naT.).
28

CM. rnaey nfaTyw.

29

Hanbonbllas HecnpaBeasMBOCTb, Bbicllee becnpaBue (naT.).
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CM. MOM OMbIT «OCHOBHOE HPABCTBEHHOE MPOTMBOPEYME BOMHbI». BONPOCH $uUnocohum u
Ncuxonormm. 1915, kHura 5.

B Hagexae (nat.)
31
CM. rfnaBy WwecTyl.

BCTaBNeHO B COOTBETCTBMM C m3gaHuem 1994 r. (M., «Pycckasda KHura»). — Pej.
CM. rnaBbl TpeTbW M YeTBEPTYH.

23. rnaBy AecATYH.

23. rnaBy NATHAAULATYIO.

33. rnaBy 4YeTBepTYH.

g;. rnaBy AeBATYH.

33. rnaBy WeCTYywW.

39

Cp. nosioxeHue 6GONbHLIX B KJAUHWKE, CyMacweawvx B nedvyebHuue, npu3peBaembix B
borasenbHe, cTuneHAuaTa nepej ULOM CTUMNEHAUM, MOAAAHHLIX AaBTOPUTAPHOMO
rocyaapcTea.

40

CM. rnaBbl CeAbMyW, BOCbMyHW U AEBATYH.

41

He cmewuBaTb C COCJ/ZIOBHbIM, WUMYLECTBEHHbIM, I'IpOCbECCMOHaJ'IbeIM n BepoumcnosenHbIM
LUEeH30M.

42 )

Npu AaHHOM MOJIOKEHUU Beweu. 3aecCb: NPU HaJIMYHbIX UCTOPUYECKUX YCIOBUAX (}'IaT.).
43

Beccmbicninua, HenenocTtb (nart.).

44

CM. rfaBbl 4eTBepTyw, CeMHaALaTyl M BOCEMHaALATYI.
45

CM. rnaBy TpuHaauaTyw.

46

OT naTt. investio - obnavaw.

47

CM. rnaBbl MATYW M ABeHajuaTyw.

48

CM. rnaBbl JecATyl, OAUHHAALATYKW M ABeHajuaTyw.
49

CM. rnaBbl MNATYW, WECTYW U AeBATYI.
50

CM. rnaBy JeBATYW.

51

CM. rnaBy naTyw.

52

CM. rnaBy JecsaTyl.

53

CM. rfnaBy CelbMyl0.

54

CM. rfnaBy CelbMyl0.

55

CM. rnaBbl 4eTBepTyl, MNATYI U WeCTY.
56

CM. rnaBbl JeBATY U ABeHajLaTYl.
57

CM. rnaBy CelbMyl0.

58

CM. rnaBy CelbMyl0.

59

CM. rnaBy JecsaTyl.

60

CM. rnaBy JecsaTyw.

61
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CM.

62

CM.

63

CM.

64

rnaBy
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YeTbIPHAALATYK.

MOM OMblIT «OCHOBHOE HPABCTBEHHOE MNPOTUBOPEYME BOWHDI» .

rnaBy

YeTbIPHAALATYK.

Paszpenan u Bnacteym (nat.).
65

CM.

66

CM.

67

CM.

68

CM.

69

rnaBy
rNaBbl
rnaBy

rNaBbl

AeBATY M NATHAAUATYH.
AeBATY M NATHAAUATYH.
LecaTyw.

nAaATylo, WeCTyw, AeBATYI0, AeCATYH U NATHAALATYIO.

Nnos «nNpeAMeTHOCTbI» CnelayeT pa3yMeTb BEPHOCTb AyllM CO3epLaeMoMmy U
ocylulecTeasemMomy npeamety. CM. raaBy NATHAAULATYH.
70

CM. rnaBbl BTOpYW, 4YeTBepTyl, AEBATY M OAMHHAALATYIO.
71

CM. rnaBy WeCTY.

72

CM. rnaBy JAeBATHaAuUATY.

73

CM. rnaBbl NATY, WeECTY, ABeHaAuaTyl M 4YeTbipHaAuaTyio.
74

CM. rnaBbl CeibMyl0 M BOCbMYI0.

75

CM. rnaBbl WECTY M TpuMHaALATYI.

76

CM. rnaBy BOCbMYyI0.

77

CM. rnaBy 4eTBepTYyi.

78

CM. rnaBy nNATHaAuaTyio.

79

CM. rnaBbl AecATYyl, OAMHHAALATYI M YeTbipHaALATYI.
80

CM. rnaBy nAaTyio.

81

CM. MOM OnbIT «O Nbe3HOCTM». Pyc. Mbicab, 1912, KH. 5.
82

CM. rnaBbl YeTBepTYi M CelbMyi0.

83

CM. rnaBbl NATYI M NATHaALATYIO.

84

CM. rnaBy nNATHaAuaTyio.

85

CM. rnaBy WecTHaAuaTyl.

86

CM. rnaBbl NATY, WeECTY, BOCbMYI M AEBATYI.

87

CM. rnaBy 4eTBepTYyi.

88

CM. rnaBbl NATHaAUATY M WECTHaAuaTyl.

89

CM. rnaBy BTOpYyi.

90

CM. rnaBy TpeThbio.

91

CM. rnaBy 4eTBepTYyi.

92

CM. rnaBbl NATYI M AEBATYI.

93

CM. rnaBbl WECTY, ceibMyl, AEBATY, AeCATY, OAMHHAALATYI,
wecTHajUuaTyw.

94
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CM. rnaBbl NATY, AEBATYI M AECATYI.

95

CM. rnaBy JABeHaAuaTylo.
96

CM. rnaBy NATHaAUaTYylo.
97

CM. rnaBy NATHaAUaTylo.
98

CM. rnaBbl YeTBepTYyl, MNATY M AEBATYI.
99

CM. FnaBbl WECTY M WeCTHaAauaTylo.
100

CM. rnaBy WeCTHaAuaTyl.
101

CM. FnaBy WeCTHaAuaTyl.
102

CM. rnaBy NATHaAUaTYylo.
103

CM. rnaBy WeCTHaAuaTyl.
104

CM. FnaBy WeCTHaAuaTylo.
105

CM. rnaBy BTOpPY «0O AYXOBHOCTW PEUrMO3HOINO OMbiITa» B MOEN KHUIre «AKCUOMb
pennurnmo3Horo onsita», Tom I.

106

CM. rnaBy 18 B «AKCMOMax pPeMrvMo3HOro onbiTa», ToMm II.
107

CM. rnaBy 13 B «AKCMOMax pPeMrvMo3HOro onbiTa», Tom I.
108

NMpu NpoYmnx paBHbIX 0bcTOATenbcTBax (NaT.).

109

BoiClee npaBoO — BbiCWas HecnpaBeaInBocTb (naT.).

110

Yepe3 komnpomucc (nart.).

cnacmbo, 4YTO CKayaln KHUTY B BecniaTHOM 3/eKTPOHHOU bubnuoTeke
http://filosoff.org/ NpuaTtHoro 4yTteHus!

http://buckshee.petimer.ru/ ¢oopym Bakum buckshee. CnopT, aBTO, (MHAHCHI,
HEeABMXMMOCTb. 340POBbI 06paA3 XU3HU.

http://petimer.ru/ WHTepHeT Mara3wH, CaWT WHTepHeT Mara3uvH oAexibl UHTepHeT
mMara3uH obyBu WHTepHeT MaraswuH

http://worksites.ru/ Pa3paboTka WMHTepHeT Mara3uMHoB. CO3J4aHWE KOpPNopaTMBHbIX
CanToB. WHTerpauusa, XOCTWUHI.

http://dostoevskiyfyodor.ru/ MpuaTHOro 4YTeHus!
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